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Abstract

Discrimination against persons with disabilities is a widespread social phenomenon. In
recent years, Serbia has successfully completed its normative framework by adopting a
number of laws in the field of protection against discrimination (Act on Prevention of
Discrimination against Persons with Disabilities, Act on Prohibition of Discrimination, Act
on Professional Rehabilitation and Employment of Persons with Disabilities). Civil law
protection and compensation for pecuniary and non-pecuniary damage are the most
common forms of protection against discrimination. In addition to civil protection, the
legal order of the Republic of Serbia also prescribes criminal law protection against
discrimination. The aim of the paper is to investigate, by means of a specially designed
questionnaire, the degree of awareness of persons with disabilities of the mechanisms of
criminal law protection against discrimination. Being aware of one’s rights and how to
protect them is a prerequisite for successful implementation of legal solutions. The results
of the research show that persons with disabilities in Serbia are insufficiently informed
about the available mechanisms for criminal justice protection against discrimination. As a
result, there is a very small number of completed criminal proceedings in this field, which
is one of the reasons for the unfavorable social and legal position of this vulnerable social
group in Serbia.

Key words: crime, persons with disabilities, discrimination, criminal legislation.

NHPOPMUCAHOCT OCOBA CA UHBAJIMAUTETOM
O KPUBUYHOIIPABHOJ 3ALLITUTHU O/
JUCKPUMUHAIIMJE Y 1P KABAMA BUBLIE COPJ

AncTpakT

JluckpuMuHanuja ocoba ca MHBAIMIUTETOM je BEOMa PacHpOCTPARbEH JPYIITBEHH
¢eromen. [Tocnemmux roguaa Cpbuja je, ycBajameM Hi3a 3aKOHa U3 00JIaCTH 3aIITHTE OJf
JWCKpUMHHaIHje (3aKoH O ClpedaBary JUCKPUMHUHAIM]e 0co0a ca MHBAMMAUTETOM, 3a-
KOH 0 3a0paHy AUCKpHMHHAL]E, 3aKOH O MPO(eCHOHAIHO] PEXaOMIUTAIN]! 1 3aII0IIba-
Barby 0c00a ca MHBAIMUTETOM), YCIEIIHO 3a0KPY)KHJIa CBOj HOpMaTHBHH OkBup. Kaza je
ped o 3alUTUTH O] AUCKPUMHUHALIMjE, OONYHO Ce MUCIIH Ha rpajaHCKONPaBHY 3alITHTY U
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Ha HaKHaJy MaTepHjajHe M HeMmatepujaiHe mrere. OcuM rpahaHcKompaBHe 3aIITHTE,
npaBHH nopenak Permyomuke CpOuje mponmcyje ¥ KpUBUYHOIPABHY 3aIUITHTY O JUCKPH-
muHatgje. Llnss pana je aa ce, kopuihemeM MOceOHO AM3ajHUPAHOT YITUTHUKA, HCTPAKH
KOJIMKO Cy came 0co0e ca MHBAJIMIUTETOM YIO3HATE ca MEXaHW3MHMa KPMBUYHOIPABHE
3aIITUTE O] TUCKpUMHHALHje. IHpOopMUCaHOCT 0 TIpaBHMa U HAYMHY HUXOBE 3allTHTE je
HIPETYCIIOB YCIIENTHE NMPHMEHEe 3aKOHCKHX pelllerha. Pesynrary cripoBeneHor nerpaxusa-
Ha Cy TI0Ka3aJH ¢y Jia ocobe ca nHBaiauTeToM Yy CpOHju HUCY Y TOBOJBHO) Mepu HHDOP-
MHCaH{ O HauMHMMa KPUBHYHOIPABHE JMCKPUMHHAIM]E. Y OBOMe Tpeba TPaKHUTU U y3-
POK BeOMa MaJIOT Opoja OKOHYAHUX KPHBHYHHX IIOCTYyIIaka 13 oBe obiactr y Cpowuju, mto
j€ jemaH of pasJiora HeImoBOJHFHOT APYILITBEHOT U MPABHOT M0JI0%Kaja OBE TPyIe JbYAu.

K.rby!me peun: KPUMUHAJIUTET, ocobe ca HHBAJIMIUTECTOM, Z[PICKpPIMI/IHaHI/Ija,
KPUBUYHO 3aKOHOIABCTBO.

1. INTRODUCTORY NOTES

In order to enjoy the full scope of their rights, people should be
adequately informed about the manner and conditions for their
implementation. This is especially true for people with disabilities who have
been on the sidelines of social developments for years. Unfortunately,
discrimination is a negative social phenomenon that persons with disabilities
in Serbia, and in the region, face almost daily to a greater or lesser extent.
Much has been said and written about discrimination in recent years.
Discrimination covers a wide range of topics (Petrusic¢ et al., 2012, p. 28).
With all this in mind, the aim of the research conducted for the purposes of
this paper is to explore, through the use of a specially designed questionnaire,
the degree of awareness of persons with disabilities of the mechanisms of
criminal justiceprotection against discrimination. Today, discrimination
against persons with disabilities is present in all countries of the former
SFRY.

The first part of the paper provides a summary of the legal framework
concerning criminal law protection against discrimination in the countries
that emerged after the breakup of the SFRY. Then, the author analyzes and
interprets the data collected in the empirical research. On the basis of the
presented findings, the author draws conclusions and suggests further action
to improve the situation in this area.

2. COMPARATIVE OVERVIEW OF CRIMINAL LAW PROTECTION
AGAINST DISCRIMINATION IN THE FORMER SFRY COUNTRIES

Persons with disabilities enjoy protection against discrimination
under the criminal legislation.In Serbia, the basic source of criminal law
is the Criminal Code of the Republic of Serbia,* but it should be noted

Kriviéni zakonikRepublike Srbije (Criminal Code of Republic of Serbia), ,,Sluzbeni
glasnik Republike Srbije* br.85/2005...94/2016.
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that the criminal law protection of persons with disabilities is incomplete
and fragmentary. This was a subject of many theoretical and empirical
researches and analysis especially in countries of former SFRY.

First of all, we should mention the criminal offense of violation of
equality under Article 128 of the Criminal Code of the Republic of Serbia
(hereinafter referred to as CC). The qualified form of the said criminal
offenseexists if it is committed by an official in the discharge of duty, which
is punishable by imprisonment of up to five years. The perpetrator of this
criminal offense may be any person who is in a position to decide on the
exercise of one's rights and interests (Jovasevi¢, 2006, p. 480). Another
important offence envisaged in Article 387 of the Serbian Criminal Code is
the criminal offense of racial and other discrimination. The basic form of this
criminal offense is committed by anyone who, on the grounds of differences
in race, color, religion, nationality, ethnic origin or some other personal
characteristic, violates the fundamental human rights and freedoms
guaranteed by the universally accepted rules of international law and
international treaties ratified by Serbia; the perpetrator of such a crime may
be punished by a term of imprisonment ranging from six months to five
years. Apart from this, there are other forms of the same criminal offense.
The same punishment (imprisonment ranging from six months to five years)
will be imposed on those who persecute organizations or individuals for their
efforts to promote equality. Anyone whospreads ideas about the superiority
of one race over another, or propagates racial hatred or incites racial
discrimination, will be punished by imprisonment ranging from three months
to three years. Anyone who disseminates or otherwise makes public texts,
pictures or any other representation of ideas or theories that advocate or
encourage hatred, discrimination or violence against any person or group of
persons based on race, skin color, religious affiliation, nationality, ethnicity
origin or other personal property, shall be punished by a sentence of
imprisonment ranging from three months to three years. Whoever publicly
threatens to commit a criminal offense punishable by imprisonment
exceeding four years against a person or a group of persons belonging to a
particular race, color, religion, nationality, ethnic origin or other personal
property, shall be punished by imprisonment from three months to three
years. The criminalization of equality violations from Article 128 CC can be
considereda positive development. Namely, the amendments to the Criminal
Code (adopted in 2016) also mention disability as one of the grounds for the
violation of equality, which is in compliance with Article 21 of the
Constitution of the Republic of Serbia concerning the prohibition of
discrimination.?

2 See: UstavRepublike Srbije (Constitution of Republic of Serbia), ,.Sluzbeni glasnik
Republike Srbije* br. 98/2006, i Zakon o izmenama i dopunama Kriviénog zakonika
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Similar legal solutions exist in the criminal legislations of certain
states of the former SFRY. For example, the Criminal Code of the Republic
of Croatia (hereinafter: CC RC) prescribes the criminal offense of violation
of equality, envisaging that “whoever, on the basis of race, ethnic affiliation,
skin colour, gender, language, religion, political and other convictions,
national or social origin, property, birth, education, social status, marital or
family status, age, state of health, disability, genetic inheritance, gender
identity, expression, sexual orientation or other characteristics, denies, limits
or conditions another the right to acquire goods or receive services, the right
to carry out an activity, the right to employment and promotion, or whoever
on the basis of any such characteristic or affiliation gives another privileges
or advantages, shall be punished by imprisonment not exceeding three years"
(Article 125 of CC RC).2 Article 325 of the Criminal Code of the Republic of
Croatia, which prescribes the criminal offense of public incitement to
violence and hatred, is particularly important from the aspect of the
protection of persons with disabilities. This offense envisages that any person
who “through the press, radio, television, computer system or network, at a
public gathering or in some other way publicly incites or makes available to
the public leaflets, pictures or other material instigating violence or hatred
directed against a group of persons or a member of such a group on account
of their race, religion, national or ethnic origin, descent,colour, gender, sexual
orientation, gender identity, disability or any other characteristics, shall be
punished by imprisonment not exceeding three years” (Article 325 of CC
RC). Moreover, in cases involving criminal offenses with elements of
violence which are committed against a person with disabilities, criminal
prosecution is undertaken ex officio.*

A similar legal solution on racial and other discrimination exists in
the Criminal Code of Montenegro (hereinafter: CCMNE). Thus, Article
443 (3) of the CCMNE stipulates that “anyone who spreads ideas about
the superiority of one race over another or propagates hatred or
intolerance based on race, sex, sexual orientation, gender identity or other
personal characteristics or incites racial or other discrimination, shall be
punished by imprisonment from three months to five years.” From the
aspect of protecting people with disabilities, this solution can be assessed
as positive.

The Criminal Code of the Republic of Slovenia prescribes the
criminal offense of violation of equality but does not stipulate disability

Republike Srbije (Act on Amendments to the Criminal Code of the Republic of
Serbia), ,,Sluzbeni glasnik Republike Srbije” br. 96/2016.

® Kazneni zakonik Republike Hrvatske (Criminal Code of Republic of Croatia),
.,Narodne novine“, br.125/2011,... 118/2018.

“See: Art.138. and Art. 139. Criminal Code of the Republic of Croatia.

SKriviéni zakonik Crne Gore (Criminal Code of the Republic of Montenegro),
WSluzbeni list RCG “ i Sluzbeni list CG “,, 70/2003...49/2018.
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as a special discrimination ground for violation of equality.6 Similarly,
the Criminal Code of the Republic of Macedonia (CCRM) does not stipulate
disability as grounds for discrimination either in the criminal offense of
violation of the equality (Article 137 of the CCRM) or in the criminal offense
of racial or other discrimination (Article 417 CCRM).7 Such solutions in the
criminal legislation of Northern Macedonia certainly do not contribute to the
protection of persons with disabilities from discrimination as a socially
dangerous behavior.

The main problem in the criminal law system in Bosniaand
Herzegovina is legal particularism. There are four Criminal Acts/Codes.
As for the criminal legislation in the Federation of Bosnia and Herzegovina,
in addition to the Criminal Act of the Federation of Bosnia and
Herzegovina, it should be noted that each entity hasitsown legislative act:
the Criminal Codeof Bosnia and Herzegovina, the Criminal Code of
Republika Srpska, and the Criminal Act of Bréko District.Article 145 of
the Criminal Code of Bosnia and Herzegovina® contains the criminal
offense of infringement of the equality of individuals and citizens,but it
does not refer to disability as separate grounds for equality violation, not
even through the generic term "other personal property” which would at
least provide indirect criminal law protection against discrimination to
persons with disabilities. Article 139 of the Criminal Code of the Republic of
Srpska prescribes the criminal offense of violation of equality butdisabilityis
not envisagedas grounds for equality violation.” Article 174 of the Criminal
Act of Bréko District does not envisage disability as grounds
fordiscrimination for equality violation either.'® Similarly, Article 177 of the
Criminal Act of the Federation of Bosnhia and Herzegovina does not envisage
disability as a discrimination ground. Thus, none of these legislative acts
provide appropriate criminal law protection to persons with disabilities.**

On the basis of this brief overview of the criminal law legislation
of the states formed after the disintegration of the former SFRY, it can be
concluded that none of these countries has properly recognized the
significance of the criminal protection of persons with disabilities. Some

6Kazenenski zakonik Republike Slovenije (Criminal Code of the
Republic of Slovenia), ,, Uradni list Slovenije 55/2008...27/2017.
"Krivigen zakonik na Republika Makedonija (Criminal Code of the Republic of
Macedonia), ,,Sluzben vesnik na RM*, 80/99...132/2014.

® Kriviéni zakon Bosne i Hercegovine (Criminal Codeof Bosnia and Herzegovina),
Sluzbeni glasnik Bosne i Hercegovine , 3/2003...35/2018.

Krivieni zakonik Republike Srpske (Criminal Code of Republic of Srpska), ,,Sluzbeni
glasnik Republike Srpske “, 64/2017, 104/2018.

10 Krivigni zakon Bréko Distrikta Bosne i Hercegovine (Criminal Act of Brcko
District of Bosnia and Herzegovina),,,Slubeni glasnik BD B i H*,33/2013...50/2018.
1 Kriviéni zakonFederacije Bosne i Hercegovine (Criminal Act of Federation of
Bosnia and Herzegovina), ,,Sluzbene novine FBiH*, 36/2003...75/2017.
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of these states have separate laws (lex specialis) on the prohibition of
discrimination against persons with disabilities, which include penal
provisions.’> However, we consider that misdemeanor law protection is
insufficient to sanction all those unlawful activities that put persons with
disabilities into a substantially unequal position as compared to other
citizens.The amendments to the criminal legislation of the Republic of
Serbia provide grounds to believe that the perpetrators of the criminal
offense of equality violation will be adequately sanctioned in the future."®
The findings of this research show that there is a lack of judicial
practice in the area of legal protection of people with disabilities in
criminal law in the former SFRY countries. As an example, we will
present the case of Dalibor Pordevi¢ -a Croatian citizen with a physical
impairment and a learning disability, who was subjected to on-going
abuse and a violent physical assaultover a period of four years.The Police
intervened when called upon, but they did not take concrete action. In
2012, the European Court of Human Rights stated in a landmark ruling
that the state had failed in its obligation to protect him from continued
abuse. This case re-emphasizes the role that the authorities must Play to
effectively counter hate crimes against people with disabilities.”* This
was an important victory for Pordevi¢ and the people with disabilities
who face intolerance on a daily basis, and a guiding principle tohow
people with disabilities should react in case of discrimination and abuse.

3. EXAMINATION OF THE LEVEL OF AWARENESS OF PERSONS
WITH DISABILITIES ABOUT CRIMINAL LAW PROTECTION
AGAINST DISCRIMINATION

3.1. Introduction and Methodology

Considering that successful protection against discrimination
presupposes that citizens are well informed about the protection mechanisms,
it is necessary to examine to what extent persons with disabilities are
informed about the possibilities of criminal law protection against
discrimination as a negative social phenomenon. For the purposes of this

12 See: Zakon o spredavanju diskriminacije osoba sa invaliditetom (Act on Prevention
of Discrimination against Persons with Disabilities,,Sluzbeni glasnik RS*, 33/2006.
This legislative act is a lex specialis; it is a kind of curiosity in the anti-discrimination
legislation of the Republic of Serbia that this Act was adopted before the Anti-
Discrimination Act.

1% For more about the earlier situation of criminal legislation in Serbia see: Miri,
2017, p. 217-218. The overview of the criminal legislation in the former SFRY
counties was cited after Miri¢, 2017, p. 217-218.

1 Hate Crime against People with Disabilities, https://www.osce.org/odihr/hate-crime-
against-people-with-disabilities?download=true;accessed on 17 November 2019.


https://www.osce.org/odihr/hate-crime-against-people-with-disabilities?download=true
https://www.osce.org/odihr/hate-crime-against-people-with-disabilities?download=true
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paper, the survey on criminal protection of persons with disabilities
included the users of the social network Facebook. The main objective of
the research was to determine to which extent Facebook users, persons
with disabilities, recognize criminal legislation in Serbia as an effective
tool in the fight against discrimination involving persons with disabilities.
The research aimed to test two hypotheses. The first hypothesis was that
users of social networks with disabilities were insufficiently aware of the
criminal law protection against discrimination; the second hypothesis was
that a vast majority of respondents consider that criminal and civil court
proceedings are equally important for combating discrimination against
persons with disabilities. The survey was conducted using a questionnaire
comprised of eight questions. Each question included a list of structured
multiple answers, and the respondent was prompted to answer by choosing
one of the provided options. The research instrument was designed to
facilitate the statistical processing of the obtained results. The questionnaire
was made publicly available on Facebook, in several online groups that
gather people with disabilities. It should be noted that it was impossible to
predict the research sample in advance. The survey was primarily aimed to
examine the views of Facebook users, persons with disabilities. The
participation in the survey was voluntary and anonymous.

The questionnaire was available to the general public from 17"
Aprilto 17" July 2018, during which time a total of 34 Facebook users
(respondents) participated in the survey. In the course of the survey, it
was noted that there was no greater interest among persons with
disabilities to participate in such projects. This situation imposes the need
to take action in the future to instigate campaigns aimed at raising
awareness of the importance of protecting persons with disabilities
through the criminal justice system. The data obtained were processed in
the GNU PSPP Statistical Analysis Software.

3.2. Results and Discussion

This part of the paper will present the results of the research
through a summary of the respondents' answers to each of the questions
in the questionnaire.

Table 1. Respondent's country of residence

Country Frequency Percent
Serbia 29 85.29
Bosnia and Herzegovina 2 5.88
Slovenia 2 5.88
Croatia 1 2.94

Total 34 100.00
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The questionnaire was completed by a total of 34 respondents.
According to the data contained in Table 1, as many as 29 (85.29%) of
respondents live in Serbia, 2 in Bosnia and Herzegovina and 2 in Slovenia
(5.88% each), and only 1 (2.94%) in Croatia. On the basis of these data, it
can be concluded that the data obtained in this survey is mostly related to
Serbia since a negligible number of respondents came from other
countries. Such a responsemay be attributed to the fact thatit was impossible
to anticipate and control the structure of Facebook social network users who
wanted to participate in the survey.

Table 2. Respondents' structure by age

Age group Frequency Percent
18-35 12 35.29
36-49 15 44.12
50-60 4 11.76
60-70 2 5.88
70+ 1 2.94
Total 34 100.00

The data contained in Table 2 show that the largest number of
respondents fall into the 36-49 year age group (44.12%), followed by the
18-35 year age group (35.29%), while the lowestnumber of respondents (2
respondents only) belong to the 70+age group. Such results are expected,
bearing in mind that it is known from experience that older persons are
least likely to use social networks.

Table 3. Respondents’ level of education

Education Frequency Percent
Elementary school 3 8.82
Secondary/High school 13 38.24
Higher education vocational studies (2-3 years) 5 14.71
Undergraduate academic studies (4 years) 6 17.65
Master/Magister studies (1-2 years) 4 11.76
Doctoral studies 3 8.82
Total 34 100.00

As for the level of education, the majority of respondents completed
high school (13), followed by the respondents who completed higher
education/vocational studies (5), university undergraduate studies (6),
master/magister degree studies (4), doctoral studies (3) and elementary
school (3). The survey confirmed the well-known hypothesis that persons
who complete secondary/high school education are prevalent among persons
with disabilities.
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Table 4. Type of disability

Disability Frequency Percent
Intellectual disability 1 2.94
Physical disability 22 64.71
Sensory disability 1 2.94
Mixed (multiple) disability 4 11.76
I don’t want to answer 6 17.65
Total 34 100.00

Considering the type of disability, the majority of respondents had
some form of physical disability (22), mixed/multiple disability (4), sensory
disability (1), intellectual disability (1), while 6 respondents (17.65%) did
not want to state their type of disability. This shows that the number of
respondents who do not want to discuss issues related to their disability is
negligible. If the findings of future research show that there is such a
tendency in the population of persons with disabilities, it would be much
more difficult to create affirmative measures for this category of people.

Table 5. Social status of persons with disabilities

Social status Frequency Percent
Bad 20 58.82
Very bad 13 38.24
Good 0 0.00
Very good 0 0.00
I have no opinion 1 2.94
Total 34 100.00

The data contained in Table 5 indicate that over half of the
respondents (58.82%) believe that the social status of persons with
disabilities in the country where they live is bad, 38.24% think that it is very
bad, and 1 respondent (2.94%) has no opinion on this issue. Interestingly,
none of the respondents rated the social status of persons with disabilities as
good or very good. These findings clearly illustrate how people with
disabilities perceive their social status.

Table 6. Effectiveness of court proceedings in combating discrimination
against persons with disabilities.

Court proceedings Frequency Percent
Criminal Procedure 5 14.71
Civil Procedure 3 8.82
Both 20 58.82
I have noopinion 6 17.65

Total 34 100.00
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Table 6 shows the respondents’ opinions on the question: Which court
procedure do you consider to be more effective in combating discrimination
against persons with disabilities?The collected data indicate that 5
respondents (14,71%) considered criminal procedure to be more effective
than civil procedure (8,82% of respondents), 6 respondents (17,65%) did not
have a position on this issue while 20 respondents (58.82%) considered that
both criminal and civil procedure were equally effective. This confirms the
hypothesis that most respondents believe that criminal and civil court
proceedings are equally important in combating discrimination against
persons with disabilities. It is encouraging that the majority of respondents
believe in the unity of the legal system in combating discrimination.

Table 7. Discrimination as a crime

Discrimination as a crime  Frequency Percent

Yes 21 61.76
No 3 8.82
I don’t know 10 29.41
Total 34 100.00

Table 7 shows very significant findings on the nature of
discrimination. As many as 61.76% of respondents believe that
discrimination is a crime, and only 8.82% of respondents believe that it is not
a crime. Interestingly, almost a third of respondents (29.41%) do not know
the answer to this question.

Table 8. Awareness of persons with disabilities about criminal
justicemechanisms for protection against discrimination

Awareness of persons with disabilities  Frequency Percent

Yes 6 17.65
No 24 70.59
I don’t have an opinion 2 5.88
Without answer 2 5.88
Total 34 100.00

The results presented in Table 8 confirm the first hypothesis. Even
though they largely recognize discrimination as a crime, persons with
disabilities areneitheraware of ,norproperly informed about the criminal
justice mechanisms for protection against discrimination. As many as
70.59 % of respondents do not have enough information on this matter.This
large percentage of under-informed respondents imposes the need to create
active policies to raise awareness of persons with disabilities about the
available mechanisms of legal protection against discrimination.
Unfortunately, the findings of this research show that there is insufficient
number of studies and scientific articles about the level of awareness of
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persons with disabilities about relevant criminal law protection against
discrimination. One of the limitations of this research is that it is based on a
small sample of respondents. However, the results presented in this paper
may serve as a solid ground for futuremore extensive examination of this
matter.

4. CONCLUSION

According to the brief overview of the criminal legislation of the
former SFRY countries, it can be concluded that, in most of them, disability
is not recognized either as a specific basis of discrimination or as a
substantive element of thecriminal offense of violation of equality. This state
of affairs in the legislation creates a legal gap, which can only be filled by
subsuming disability under the generic term "other personal property".
Thisultimately causes a series of problems when proving disability-based
discrimination in criminal proceedings. For these reasons, it would be useful
to envisage disability as the basis of discrimination or violation of equality
into the substantive elements of relevant criminal offenses, which would
largely facilitate the criminal protection of persons with disabilities against
discrimination. Such legislation would certainly be in line with international
documents in the field of protection against discrimination, as well as with
relevant constitutional provisions on the prohibition of discrimination.

The ground legal document which contains anti-discrimination
provisions is the European Convention on Human Rights.”®> Article 14
provides the general prohibition of discrimination. Namely, the enjoyment
of the rights and freedoms set forth in this Convention shall be secured
without discrimination on any grounds, such as sex, race, colour, language,
religion, political or other opinion, national or social origin, association
with a national minority, property, birth or other status.

The international document of significantimportance on this matter
is the UN Convention on the Rights of Persons with Disabilities, adopted in
2006 and ratified by the Republic of Serbia in 2009."° This Convention is
the first binding legal document that explicitly prohibits discrimination
against persons with disabilities. The basic objectives of the Convention
are: to promote, protect and ensure the full and equal enjoyment of all
human rights and fundamental freedoms for all persons with disabilities
and to promote respect for their innate dignity. The application of the
principles and provisions of the Convention will encourage States parties to

>The European Convention on Human Rights, https://www.echr.coe.int/Documents/
Convention_ENG.pdf, Accessed on 31October 2019.

16 zakon o potvrdivanju Konvencije o pravima osoba sa invaliditetom (Act on
Ratification of the Convention on the Protection of the Rights of People with
Disabilities, ,,Sluzbeni glasnik RS-Medunarodni ugovori*, br. 42/2009.
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the Convention to actively work on the removal of both architectural and
social barriers that prevent persons with disabilities from becoming active
factors in the society in which they live and work (Tati¢, 2006, p.10). The
Republic of Serbia has introduceddisability-based discrimination into its
criminal legislationand adopted a lex specialis, Act on the Prevention of
Discrimination against Persons with Disabilities of 2006, which is in
accordance with the adopted international legal documents.

Another problem that is noticed when protecting persons with
disabilities against discrimination is a very small number of initiated and
legally terminated criminal proceedings related to the criminal acts
involving violation of equality in which people with disabilities appear as
injured parties. Bearing in mind the overall social status of people with
disabilities in Serbia today, it seems that the assumption is that the dark
figures are extremely high in case of discrimination of persons with
disabilities. In order to provide empirical verification for this statement,
further research on an appropriate sample of respondents is needed, which
is likely to be pursued in the future.

In the process of seeking an adequate response to this social
phenomenon, it is crucial that citizens are fully aware of and informed
about its manifestations in order to recognize it. Well-informed citizens are
the best defense against all socially dangerous and harmful phenomena.
The awareness of persons with disabilities is a very important factor in
preventing discrimination in all areas. The results of thissmall-scale survey
show that as many as 70.59% of respondents do not have enough information
on criminal protection against discrimination. In addition, a large percentage
of under-informed respondents impose the need to create active policies to
raise awareness of this category of people about the mechanisms of legal
protection of persons with disabilities against discrimination. These
findings indicate that additional measures and actions are needed to further
inform persons with disabilities about the possibilities of criminal justice
protection against discrimination.

As compared to the previous period, the legal position of persons with
disabilities has been significantly improved by means of legislative activity
and activism of numerous associations and organizations forpersons with
disabilities.Now, at least, it seems that people with disabilities have become
"more visible" and that many state institutions deal with the issue of disability
in a comprehensive way. However, in order to safeguard the rights of persons
with disabilities, it is necessary to constantly and purposely work on
amending legal solutions and to insist on their consistent application. In this
process, the reform of criminal legislation is of paramount importance, as it
should not be forgotten that the legal system is basically a sum of regulations
and that no legal provision should be viewed in isolation.
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NHPOPMUCAHOCT OCOBA CA UHBAJIMAUTETOM
O KPUBUYHOIIPABHOJ 3ALITUTH O/
JUCKPUMHUHAILIMJE Y 1P/ KABAMA BUBIIE COPJ

®uaun Mupuh
Vuusepaurer y Huy, IIpaBuu dakynrer, Humu, Cp6uja

Pe3ume

JuckprmuHaimja ocoda ca MHBAIMANTETOM je BEOMa PaclpOCTPameH IPYIITBEHH
(enomen. [locnenmux romuHa Cpouja je, ycBajarmbeM HU3a 3aKOHA U3 00JIaCTH 3aILTUTE O
JWMCKpUMHHALHje (3aKOH O CIpeyaBamy MUCKPHMHUHALMjE 0c00a ca MHBAIUIUTETOM, 3a-
KOH 0 3a0paHu TMCKpHMHHALIH]jE, 3aKOH O PO(ECHOHAITHO] peXaOmINTAIUj! 1 3aII0ILba-
Bamy 0cola ca MHBAJIMANTETOM), YCIEIIHO 3a0KPYXKUJIa CBOj HOpMaTHBHU okBup. Kana je
ped o 3aIITUTH O[] JUCKPUMHUHALMjE, OONYHO Ce MHCIH Ha rpaljaHCKONpaBHY 3aIlTUTy U
Ha HaKHaJy MarepujajHe M HemartepujaiHe mtere. OcuM rpahaHcKonpaBHe 3aiuTHTE,
npaBHM Topernak PemyOmike CpOwje nponmcyje ¥ KPHBHYHONPABHY 3aIlTHTY OJ
JuckpuMuHamje. Lmp panma je na ce, xopumhemeM HOCEOHO JTM3ajHUPAHOT YITUTHHUKA,
UCTPaXH KOJHUKO Cy caMe 0co0e ca MHBAIMAWTETOM YIO3HATE Ca MEXaHM3MHMa KpH-
BUYHONPABHE 3aIUTHTE O AUCKpUMHHALHje. FIHPOPMUCAHOCT O NpaBUMa U HAYUHY HU-
XOBE 3aLITUTE je IPEeIyClIOB YCIEIIHe IPIMEHe 3aKOHCKHX pelleka. PesynTatu crpose-
JIEHOT' NCTpaKHBama IOKa3aIn cy Aa ocobe ca mHBaymauTeTroM y CpOuju HuCY y 1o-
BOJBHO] MepH MH(pOpMHCAHE O HaYMHMMAa KPHUBHYHOIpPABHE AMCKpHMHHAIMjE. Y OBOME
Tpeba TPaXUTH M Y3pOK BeOMa Major Opoja OKOHYAHHWX KPHBHYHHX IOCTYNIAKa M3 OBE
obnactu y CpOuju, IITO je jemaH Off pa3yiora HEMOBOJHHOT JPYIITBCHOT W MPABHOT IMO-
JI0’Kaja OBE TPYIIE JbYIH.

V nporecy Tpaxkerma aJeKBaTHOT OJIrOBOpa Ha OBaj APYLITBEHH ()EHOMEH, Of Tpe-
CyZHOT je 3Haudaja nH(OpMICaHOCT Tpal)aHa, y by HEHOT IMpero3HaBama. JJoopo nH-
(hopmucann rpahanu cy HajOoosba 0OpaHa O CBUX JPYIITBEHO OIMACHHUX M INTETHHX I10-
jaBa. MupopmucaHocT ocoba ca MHBATHIUTETOM je BEOMa BaKaH (PaKTOp MPEBEHIH]jE
JIMCKPUMHHAIM]€ Y CBUM o0JlacTiMa. Pe3ynraty CripoBeIeHOT HCTpaXknBarba MoKasyjy aa
gax 70,59 mocTo ucnuTaHUKa HeEMa JIOBOJFHO MH(OpMaIija 0 KpUBUYHONPABHO] 3aIlITHTH
of mickpuMiHanyje. OCHM Tora, BENTMKU NPOIICHAT HEJJOBOJFHO MH(POPMHICAHHUX HCITHTA-
HHKa Ha OBY TeMy Hamelie moTpe0y oCMHIIbaBamba aKTHBHHX TIOJUTHKA MOU3akba CBECTH
OBE KaTeropuje Jbyu O MeXaHW3MHMa MPAaBHE 3aIUTHTE 0c00a Ca MHBATUIAUTETOM O JH-
ckprMuHanyje. OBH Hala3M MOKa3yjy [a j€ HEOITXOJHO OCMHUIILbABAE NOJATHUX Mepa 1
aKIMja, Kako Ou ce 0coOe ca MHBATMAUTETOM y OyayhHOCTH TofaTHO HHGOPMECaIe O MO-
ryhiHOCTUMa KPUBHYHOINPABHE 3ALITHTE O] TUCKPUMUHALIHjE.



