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Abstract

The prevention of domestic violence, timely and effective protection and support for
victims, and multi-sector cooperation have become an important strategic direction of
the Republic of Serbia since the adoption of the Law on Prevention of Domestic
Violence. The authors put forward a hypothesis according to which the change in
strategic direction and the emphasis on prevention contribute to: increasing the trust of
citizens in the competent state bodies; better protection of victims; and reducing the
number of the most serious cases of domestic violence — those that result in death. Using
the statistical method, content analysis, and comparative and formal-legal analysis, the
paper analyses the data of the Ministry of Internal Affairs of the Republic of Serbia, the
Public Prosecutor’s Office and the Court related to domestic violence for the period
between 2019 and 2021. The authors determine that: violence against women in partner
relationships is the dominant type of domestic violence; that psychological violence is
the most prevalent, occurring in 68% of the cases, followed by physical violence in 41%
of the cases, and economic and sexual violence; that more than 1/3 of the possible
perpetrators are repeat offenders, i.e. persons on whom emergency measures were
previously imposed; that the victims do not participate in the adoption of individual
protection plans; and that the death of the victim occurs despite the imposed emergency
measures and the response of the competent state authorities. For these reasons, the
authors emphasise the importance of protection on multiple tracks, and propose a series
of measures and actions that should be taken by the competent state authorities.
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MOI'YRHOCTHU U OTPAHUYEIHA TIPEBEHTUBHOI'
JAEJIOBAIbA KAO JEJHOT BUJA CYIIPOTCTABJ/BAIBA
HAJTEXHUM OBJIMIIUMA HACHUJBA Y IIOPOAUIINA

Arncrpakr

CrnpeuaBame HaCWba Y NOPOAULIM, OJIaroBpeMeHa 1 JIENOTBOPHA 3aIlTUTA U MOJIPIIKA
KpTBaMa M MYJITHCEKTOPCKA Capajiba II0CTajy BAKHO CTPATELIKO YCMEpEH-E IpKaBe
Cpbuje ox noHoLIeHa 3aKOHa O CIpedYaBamy HACH/ba y TIOPOIHLI. AYTOPH IIOCTaBIbajy
XHIOTE3Y IO K0jOj IPOMEHA CTPATEIIKOT YCMEPEha 1 CTaBJbambe TEKHUILTA Ha TIPEBEHIIN]Y
JonpuHocH: noBehamy nosepema rpah)ana y HaJuIexHe JpXKaBHE OpraHe; 060Jb0j 3aIITUTH
JKpPTaBa; U CMamemy Opoja HAJTeXKHX CiydajeBa HACHIbA Y MOPOAMIM — OHHMX KOJH CY
npaheHy nocneunoM cMpTH. [IpHMEHOM CTaTHCTHUKE METOJIe, aHaJIM3e Caapikaja, KOM-
HapatuBHE U (HOPMAITHO-JIOTHYKE aHAIU3e, Y pamy Cy aHaJIM3HMpaHH Iojauy MuHUCTap-
CTBa YHyTpammux nociosa Pemybmrke CpOuje, jaBHOT Ty XKIIIAIITBA U CyJa KOjU C€ Of1-
HOCE Ha Hacwbe y moponui 3a nepuox mmehy 2019. u 2021. rogune. Aytopu yTBphyjy:
JIa je HacHJbe IpeMa JKeHaMa y apTHEPCKUM OJHOCHMA JOMHHAHTHA BPCTa HACHJba Y T0-
pomIy, 1a je ICHXUIKO HACHIbE Haj3acTyIUbEHH]e jep ce mojaBibyje y 68% ciydajeBa, a
3atuM creny Gu3ndKo, y 41% ciydajeBa, 1a €KOHOMCKO M CEKCyallHO HACHIbE; [1a BUILE
ox 1/3 Moryhux y4mHmIana 9uHe MOBPATHHIIN, OHOCHO JIMI[A KOjUMa Cy paHuje U3pHLa-
HEe XHTHE Mepe; J1a KPTBEe HE yYeCTBYjy y JNOHOIICHY WHIWBUIYaIHHX IUIaHOBA 3a-
IITHTE; U J]a ce JenIaBa Ja qohe 10 CMPTH XKPTBE U MOPE] U3PEUCHNX XUTHUX Mepa n
peaxIyja HaJUISKHUX JP)KaBHUX opraHa. M3 THX pasiora, ayTopH HCTHUY 3Ha4aj 3alll-
THUTE Ha BUILEC KOJIOCEKA U MPEIUIaKy HU3 Mepa U Pajibu Koje Tpeda aa npeay3my Haj-
JIeKHH IP)KaBHH OPTaHH.

Kibyune peun: Hacwbe y MOpOIHIM, IOJHIHja, )KPTBE, MOTyhH yUMHIIALL

INTRODUCTION

The Law on Police (Official Gazette of RS, 6/2016) foresees a
large number of measures and actions that police officers can use in order
to prevent crime (Vukovi¢, 2017, p. 219). The police are a state body that
has a primarily repressive role. The preventive role, often emphasised in
theory, and highlighted in legal and by-law regulations, has a secondary
importance because there are no reliable parameters for measuring its
success. The movement of criminality is a cyclical phenomenon that de-
pends on numerous social factors, and the role of the police in these
changes is limited (Kelling & Sousa, 2001, p. 9).

The basic criminal-strategic directions are prevention and repres-
sion (Markovi¢, 2019a, p.162). The actions of the police cannot be politi-
cally neutral because the criminal strategy follows the guidelines of the
criminal policy (Markovi¢, 2023, p.22). Domestic violence, until the
crime of the same name was criminalised in our penal legislation in 2002,
used to be suppressed through classic incriminations, and through mis-
demeanours in the area of public order and peace. The focus of criminal
policy is slowly shifting from repression to prevention with the adoption
and implementation of the current Family Law (FL) (Official Gazette of
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the RS, 18/2005). The definition of domestic violence given by FL is very
broad because it includes all possible forms of violence, so each form of
violence represents a valid legal basis for providing family law protection
against domestic violence (Petrusi¢ & Konstantinovi¢-Vili¢, 2010, p. 7).

With this law, the police did not get an adequate role in adopting fami-
ly law protection measures for victims of domestic violence, and therefore
could not develop an adequate criminal strategy. Competent authorities and
institutions, the public prosecutor’s office and the guardianship authority
rarely filed lawsuits (Markovi¢, 2019, p.1094). The public prosecutor’s of-
fice, whose constitutional competence is “the prosecution of perpetrators of
criminal and other punishable acts” (Constitution of the Republic of Serbia,
Article 155), could not even be expected to make a sudden turn and assume a
preventive role. The provisions of the FL allow for the possibility of filing a
lawsuit, but this is not an obligation. Thus, in 2018, the public prosecution
filed 297, or 12% of the total number of filed lawsuits (Markovi¢, 2019, p.
1085). The problem increased with the adoption of the new Law on Public
Order and Peace (Official Gazette of the RS, No. 6/2016), because the offense
became “an illegal act that endangers or disturbs public order and peace in a
public place”. However, the largest number of incidents of domestic violence
occur in places that are not public.

The conducted research determined that, in the period between
2018 and 2021, out of a total of 113,505 incidents of domestic violence
handled by the police, 95,701, or 84% were committed in an apartment or
house, 4,075 in were committed an unfenced yard, and 7,336, or 6.5%
were committed on the street or in a restaurant (MUNE, 2022). Therefore,
misdemeanour proceedings could be conducted for a very small number
of events. The only option the police had was to warn the perpetrator and
advise the victim of the possibility of criminal prosecution in a private
lawsuit, or the possibility of filing a lawsuit in civil proceedings for the
determination of protective measures, in those cases when there was do-
mestic violence that did not have the characteristics of a criminal offense
that could be prosecuted ex officio (for example, violence between part-
ners) and that did not happen in a public place.

At the same time, the number of criminal acts of domestic violence
grew year by year. The peak was reached in 2017, when the police filed
the largest number of criminal reports for the criminal offense of domes-
tic violence in our legal system —as many as 7,095, which is almost twice
as much as in 2013, when 3,667 criminal reports were filed (Kolari¢,
Markovi¢, 2021, p. 265), and almost three times more compared to 2007,
when 2,553 criminal reports were submitted (Markovié, 2018, p. 193).
Between 2014 and 2017, 191 people lost their lives in domestic violence
— 132 women and 59 men. The number of victims of domestic violence
deprived of their lives on an annual basis was at the same, or at a similar
level, which tells us that the then strategy of combating domestic violence
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did not produce results when it came to the most serious consequences
(Kolari¢, Markovi¢, 2021, p. 265). It was expected that the implementa-
tion of the Law on the Prevention of Domestic Violence (LPDV) (Official
Gazette of the RS, No. 94/2016), which was adopted with the aim of har-
monising Serbian legislation with the Council of Europe Convention on
preventing and combating violence against women and domestic violence
(Official Gazette of the RS — International Agreements, No. 12/2013),
would reverse the negative trends in this area. Namely, restraining order
measures, as well as protection measures (from Article 53 of the Istanbul
Convention) are imposed for a certain period of time or until they are
changed or abolished, and should be available to all victims of various
forms and types of violence and without unnecessary financial or admin-
istrative burdens for the victim, whereby they are available independently
of court proceedings, or in addition to other court proceedings conducted
at the same time in connection with or on the occasion of the committed
act of domestic violence. They are issued on an ex parte basis with im-
mediate effect (Jovasevi¢, 2018, p. 153). LPDV has prescribed such
measures under the name of emergency measures; they last 48 hours and
the court can extend them for another 30 days at the proposal of the com-
petent public prosecutor.

THE AIM OF THE RESEARCH

The goal of the research is to determine whether the implementa-
tion of the Law on Prevention of Domestic Violence in Serbia has led to:
better protection of women and particularly vulnerable groups of victims
of domestic violence; reductions in the number of detected incidents of
domestic violence; reductions in the number of family members killed by
another family member; reductions in the number of criminal reports for
the crime of domestic violence; and prevention of the most serious conse-
guences in cases reported to the police.

METHODOLOGY

The research is based on the application of the normative method,
content analysis, and comparative and formal-logical analysis. The results
obtained from the research were processed with the appropriate selection
of statistical methods.

Using the method of content analysis, the paper presents the judg-
ments of the European Court of Human Rights and the legislation in Ser-
bia related to the matter of combating domestic violence, as well as spe-
cific incidents of domestic violence recorded by the police in the period
between 2019 and 2021. The data from the Ministry of Internal Affairs of
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the Republic of Serbia, the Ministry of Justice and the Public Prosecutor’s
Office of the Republic of Serbia relating to the period between 2019 and
2021 was processed using the statistical method.

The main hypothesis from which the authors start is that the im-
plementation of the Law on Prevention of Domestic Violence has led to a
change in the criminal-strategic direction and a shift of focus on preven-
tion, which has resulted in an increase in citizens’ trust in the competent
authorities and better protection of victims of violence. In the first auxil-
iary hypothesis, the starting point is the assertion that women are the most
frequent victims of domestic violence, and that the perpetrators are men,
particularly those in partner relationships. At the same time, an even
greater percentage of men are those who are the perpetrators of the most
serious criminal acts of domestic violence, that is, women are subject to
the risk of death in partner relationships, with a high percentage of men
committing suicide after murder.

The second auxiliary hypothesis is based on the claim that imme-
diate, adequate and timely response to any knowledge of domestic vio-
lence and the obligation to assess the risk of violence leads to an increase
in the efficiency and effectiveness of the competent authorities, and the
elimination of the main causes that favour discrimination against women,
as well as to the reduction of the number of the most serious cases of do-
mestic violence — those that are accompanied by the loss of life of the vic-
tims of violence.

SOME DECISIONS OF THE EUROPEAN COURT
OF HUMAN RIGHTS REGARDING DOMESTIC VIOLENCE

The European Convention on the Protection of Human Rights and
Fundamental Freedoms does not expressly provide for the right to protection
from domestic violence. The European Court of Human Rights assumes that
states are responsible for not preventing activities that constitute domestic
violence on their territory (Markovié, 2018, p. 106). The Court recognises the
special vulnerability of women/victims of domestic violence, and the need
for more active participation of the state in their protection.

When it comes to the violation of the right to life, i.e. Article 2 of
the Convention, the following cases are significant: Branko Tomasi¢ and
Others v. Croatia, where the ECtHR states that the inability of the state to
prevent gender-based violence effectively is a form of discrimination
against women (Markovi¢, 2018, p. 107); Opuz v. Turkey, where it is
pointed out that women are mostly victims of domestic violence, and that
the general and discriminatory judicial passivity in Turkey created a cli-
mate that was conducive to this; Talpis v. Italy, where it is stated that by
underestimating the severity of the violence in question, with their inert-
ness, the Italian authorities essentially approved that violence; and A and



228 S. Markovi¢, D. Kolari¢

B v. Georgia where the ECtHR concludes that this case can be seen as
another vivid example of how the general and discriminatory passivity of
law enforcement authorities in relation to allegations of domestic violence
can create a climate conducive to the further spread of violence against
victims simply because they are women.

In the case of Mudric v. the Republic of Moldova, it was deter-
mined that Articles 3 and 14 were violated (prohibition of discrimination)
in connection with Articles 3 (prohibition of torture) and 8 (right to re-
spect for private and family life); the Court found that there were clear
facts indicating that the actions of the authorities were not a simple failure
or delay in action, because they repeatedly approved of such violence and
reflected a discriminatory attitude towards her as a woman (Dimovski,
2021, p. 750). The case of E. S. and Others v. Slovakia indicates that do-
mestic violence against women is often hidden from the public and that
the truth is only found out later, in the divorce proceedings. In the case of
Volodina v. Russia, the Court notes that violence on the Internet, or
cyber-violence, is closely related to violence offline or in ‘real life’, and
is considered another aspect of the complex phenomenon of domestic
violence. Today, social media are a part of many people’s lives, and
communication via internet platforms has made life easier (Vuckovic,
Luci¢, 2023, p. 202). However, such communication does not exclude
acts of violence. States have a positive obligation to establish and effec-
tively implement a system of punishment for all forms of domestic vio-
lence and to provide sufficient guarantees for victims. In the judgment of
Tunikova and Others v. Russia, a violation of Article 3 and Article 14, in
connection with Article 3 of the Convention, was found and it was point-
ed out that, in terms of protection against the risk of domestic violence,
women in Russia are in a situation of de facto discrimination.

When considering the obligation of state authorities to assess the
risk and take adequate measures in order to prevent the most serious con-
sequences, we are of the opinion that Kurt v. Austria is significant (a vio-
lent father murdered the applicant’s son in the school the boy attended,
which was preceded by reports of domestic violence against his wife, son
and daughter, for which criminal proceedings were initiated and a re-
straining order was issued against him to protect the wife and the family
home, but custody was not determined). This decision, as well as the de-
cisions in the cases of Osman v. United Kingdom (a mentally ill teacher
who developed inappropriate feelings for his student fired shots at that
student and his father, and on this occasion the student was wounded and
his father was killed), and Bljakaj and Others v. Croatia (an alcoholic
took the life of a lawyer who represented his wife in a divorce case),
which does not directly relate to domestic violence, the obligations of the
state from Article 2 of the Convention are indicated to assess the level
and nature of the risk, and to take preventive operational measures to pro-
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tect an individual whose life is threatened by another individual, where
there is a real and immediate danger to his life. In doing so, the Court
stated that there was no violation of Article 2 of the Convention if the au-
thorities did not know, or could not have known, that there was a real and
immediate danger to the life of a third party, and therefore could not have
taken adequate measures to prevent the occurrence of such a consequence
(in the case Kurt v. Austria detention was not an adequate measure for the
level of the assessed risk, because based on the available information, the
competent authorities could not determine a real and immediate lethal
risk for children, but only a certain level of non-lethal risk in the context
of domestic violence, primarily aimed at their mother).

THE ANALYSIS OF INCIDENTS OF DOMESTIC VIOLENCE
Results

Table 1. The ratio of the number of possible perpetrators, the number of

risk assessments where the risk of domestic violence was determined, the

number of orders and the ratio of the number of proposals and decisions
extending emergency measures (MUP, 2022)

Period Number of Number of Number of Number of Number of persons
possible persons who personsto  persons for whom  to whom emergency
perpetrators ~ were assessed to whom proposal was filed measures were
be at nisk orders were to extend extended
1ssued emergency
measures
2019 30,921 21,230 20,887 19,360 18,597
2020 29,201 20,803 20,511 18.949 18,245
2021 29,304 20,915 20,624 15,414 18,712
Total 89,426 62,948 62,022 57,723 55,554

The number of discovered possible perpetrators of domestic violence,
as well as the number of persons against whom emergency measures were
extended by the court is constant in the observed three-year period.

Table 2. The ratio of the number of victims of domestic violence at the
time of learning about the event and victims when emergency measures
were extended by the court (Ministry of Justice, 2022)

Period Number  Numberof  Number Number of Number of male Number of
of the male victims of female  victims when  victims when  female victims
victims victims emergency emergency when
measures measures were emergency
were extended measures were
extended extended
2019 33,505 9,817 23692 21,532 5,933 14,761
2020 31.93% 9,813 22162 21,535 5.929 15,606
2021 31,555 5393 22126 21,770 5,836 15,534
Total 7,003 29,023 67,980 54,837 17,698 46301
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The number of victims of domestic violence is also constant on an
annual basis, with women being the victims in about 70% of the cases.

Table 3. The ratio of the number of victims of domestic violence with
regard to the gender of the perpetrator when emergency measures are
extended by the court (MUNE, 2022; Ministry of Justice, 2022)

Period Number of Number of Numberof Numberof Number of Number of male

female male female male female victims victims i

victims — victims — victims — victims — in partner partner
male male female female relationships - relationships -

perpetrators perpetrators perpetrators  perpetrators male female

perpetrators perpetrators
2019 14.761 4,090 1,071 1,436 11,085 1,020
2020 14,439 4,382 1,178 1,547 10,625 1,030
2021 14,674 4213 1.260 1.623 11,151 1.059
Total 43,874 12,683 3,509 4,606 32,861 3,109

Women are most often the victims of domestic violence in cases where
men are the perpetrators, and when they are in a partner relationship (marital,
extra-marital, or partner relationship).

Table 4. Practice of the Group for Coordination and Cooperation
(Republic Public Prosecutor’s Office, 2022)

Period The total number of Number Number of newly  The number of  Number of

formed Coordination of received cases victims who adopted
and Cooperation meetings reviewed attended the individual
Groups meetings plans
2019 63 2,818 25,906 154 18,646
2020 63 2,604 23,611 85 16,923
2021 63 2,670 23,577 151 17424
Total 63 8.092 73,054 430 52,993

The number of meetings held by the Coordination and Cooperation
Group and the number of adopted individual plans for the protection and
support of victims is approximately uniform on an annual basis, with vic-
tims in a negligible number of cases (0.6%) attending the meetings and
participating in the development of the plan that is adopted in order to
protect them.

MURDERS AND SUICIDES IN DOMESTIC VIOLENCE

Attention is drawn to a worrying figure related to the number of per-
sons deprived of their lives in cases of domestic violence. Namely, the
number of those persons remained at a similar level even after the begin-
ning of the implementation of the LPDV (Kolari¢, Markovi¢, 2022, p. 224).

In cases of a qualified threat, when we have all the elements of a
criminal offense, the Coordination and Cooperation Group is of great im-
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portance. The individual protection plan could also include the physical
protection of the victim when the suspect is released. We have observed
that victims rarely or never attend meetings where cases of domestic vio-
lence are discussed, their safety is assessed and protection measures are
determined. Does the deputy public prosecutor chairing the Coordination
and Cooperation Group give the victim the opportunity to decide whether
to participate in the development of the plan? The provisions of the
LPDV point out that “the victim also participates in the development of
an individual plan of protection and support for the victim, if he/she
wishes and if his/her emotional and physical condition allows it” (LPDV,
Article 31; Kolari¢, Markovi¢, 2019, pp. 232-235). It is hardly acceptable
that victims massively refuse to participate in the development of indi-
vidual plans. It is about their safety, where their primary interest is to stop
the existing violence and prevent the possibility of its repetition (Kolari¢,
Markovié, 2021a, p. 345).

Table 5. Events in which a murder was committed (MUP, 2022)

Period The total number of incidents ~ Number of Female victims Male victims
in which a homicide was victims
committed
2019 49 54 31 23
2020 42 48 28 20
2021 44 48 28 20
Total 135 150 87 63

In the analysed three-year period, the number of murder victims
decreased in 2020 and remained at the same level in 2021, with the ratio
of the number of women and men deprived of their lives due to domestic
violence being even.

Table 6. Female victims deprived of life (MUP, 2022)

Period Female Minor Age Age  Agedl- Age Age 61- Over 70
victims victims 18-30 31-40 50 51-60 70 vears of age
2019 31 2 3 2 6 12 3 3
2020 28 2 4 2 6 4 3 7
2021 28 3 3 4 3 7 6 2
Total 87 7 10 8 15 23 12 12

The largest number of murdered women (44%) were between 41
and 60 years of age.
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Table 7. Male victims deprived of their lives (MUP, 2022)

Period Male Minor Age Age Age Age Age Over 70
victims victims 18-30 31-40  41-50 51-60 61-70 years of age
2019 23 4 2 2 3 5 4 1
2020 20 2 0 2 3 5 3 5
2021 20 1 3 2 4 2 [ 2
Total 63 7 5 6 12 12 13 8

The largest number of murdered men (71%) were older than 40
years of age.

Table 8. Male perpetrators of murder — age structure (MUP, 2022)

Period Male Minors  Age Age Age Age Apge Over 70 Suicide
perpetrators 18-30 31-40  41-50 51-60  61-70  years of
age
2019 41 - 10 6 2 14 7 2 12
2020 38 1 6 7 9 7 4 4 10
2021 33 2 7 6 8 5 5 - 9
Total 112 3 23 19 1% 26 16 6 31

The number of male perpetrators of murder decreases year by year,
they are most often between the ages of 51 and 60, and between the ages of
18 and 30, with 25% committing or attempting suicide after murder, which
indicates the presence of strong emotions when committing a crime.

Table 9. Female homicide perpetrators — age structure (MUP, 2022)

Period Female Minors  Age Age Age Age Age Over Suicide

perpetrators 18-30 31-40  41-50 51-60  61-70 70
years
of age
2019 10 - 3 4 1 1 - 1 1
2020 7 - 3 - 1 - 2 1 1
2021 13 1 4 2 2 2 2 - 2
Total 30 1 10 5] 4 3 4 2 4

Female perpetrators of murder are most often between the ages of 18
and 30, with 13% of the total number of perpetrators committing suicide
after murder.

Table 10. The means of murder used by male perpetrators, the total
number of victims and the number of female victims in a partner
relationship (MUP, 2022)

Period Male Firearms Physical Kmfe, Another Totalnumber Female victims in
perpetrators force axe or  suitable of marital,
asharp object  victims/fema extramarital,
object le victims partner or farmly
relationship
2019 41 8 8 20 5 44/ 28 22
2020 38 12 6 16 4 41727 21
2021 33 6 4 17 6 35/22 15

Total 112 26 18 53 15 120/77 58




The Possibilities and Limitations of Preventive Action as a Form of Opposition... 233

Out of a total of 77 female victims who were killed by men, 58, or
75%, were in a partnership with the perpetrator. Male perpetrators most
often used a knife, an axe or other sharp objects suitable for committing
murder.

Table 11. Means of murder used by female perpetrators, total number of
victims and victims of the opposite sex (MUP, 2022)

Period Female Firearms Physical Knife or Another Total Male victims in
perpetrators force other suitable number of marital,
shapr object  victims/m extramarital
objects ale partner or family
victims relationship
2019 10 1 9 3 1 10/7 3
2020 7 1 2 2 3 7/6 4
2021 13 5 ] 1 1377 6
Total 30 2 16 11 5 30/ 20 13

Female perpetrators most often used physical force when commit-
ting murder, and in 13, or 65%, of the examined cases men in a partner
relationship were killed.

DISCUSSION

In the analysed period, the police determined the risk of imminent
danger of domestic violence for 70% of the total number of possible per-
petrators, and they imposed emergency measures. The Public Prosecu-
tor’s Office submitted a proposal to extend the emergency measures for
93% of persons, and the court extended the emergency measures in 96%
of the cases.

The actions of competent authorities must meet the criteria of effi-
ciency and effectiveness. Bearing in mind the number of reported incidents
of domestic violence that decreased in 2020 and 2021 compared to 2019,
we could conclude that the competent state authorities acted effectively.

However, the perception of citizens is different. A survey conduct-
ed at the request of the OSCE Mission in Serbia in November 2022
showed that 50% of Serbian citizens believed that the problem of vio-
lence had worsened, while only 6% believed that the situation improved.
Furthermore, 25% believed that the police were effective in preventing
domestic violence, compared to 42% who believed that they were ineffec-
tive (TMG Insights, 2022).

Women are the victims of domestic violence in 70% of the inci-
dents that were dealt with by the police, that is, in 71% of the cases in
which emergency measures were issued. Based on this, we conclude that
there are no prejudices affecting the competent police officers when they
assess the risk. They act in the same way whether the victims are women
or men.
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Analysing the events in which emergency measures were extend-
ed, we found that in 87% of the events, the violence was committed by a
male person, and that women were the most frequent victims when the
perpetrators were men, followed by men when the perpetrators were men.
At the same time, of the total number of female victims against whom vi-
olence was perpetrated by men, as many as 75% suffered violence in
partner relationships. If we analyse only the cases of violence in partner
relationships, men were the perpetrators of violence against women in
95% of the cases. Our hypothesis is confirmed — domestic violence is
gender-based, it most often occurs in partner relationships, and men are
mostly perpetrators while women are mostly victims.

In 135 incidents of domestic violence, 150 people lost their lives,
and there were 142 perpetrators of murder. Of the total number of vic-
tims, 58% were women. The majority of female victims are between the
ages of 51 and 60, followed by women between the ages of 41 and 50.

Of the total number of perpetrators of family murders, 79% are
male, and they are most often people ages 51 through 60, followed by
men ages 18 through 30. In two-thirds of the cases, men take the life of
family members of the opposite sex, and in 75% of the cases this happens
in partner relationships due to broken family relationships. We have con-
firmed the hypothesis which states that women are more susceptible to
the risk of death in domestic violence, and that the perpetrators of family
murders are most often men.

As many as 31 male perpetrators, or 25% of the total number,
committed or attempted suicide after the murder. Domestic violence re-
lated murders are often accompanied by a strong emotional charge. Sui-
cide most often occurs after the murder of a partner. This happened in 27
of the 31 suicide cases. For this reason, we can conclude that partner
murders are most often followed by the perpetrator’s suicide. There were
cases where female family members were multiple victims. Thus, in
Sombor, on the 27" of December, 2021, a man (1962) murdered his ex-
wife (1966) and two daughters (2002 and 2006) on the ground floor of
their house, after which he deliberately caused a fire in the house, and
then committed suicide by hanging in the attic of the house (MUP, 2022).
There are cases where a partner activates a hand grenade and commits
murder and suicide at the same time, but also cases where one of the part-
ners kills their child and then commits suicide (MUP, 2022).

Male victims are older than 40 in 71% of the cases, and if we ex-
clude the murders of children during childbirth (5 male babies), this
amounts to 78%. There was a total of 7 male victims who were minors, so
minors of both sexes were equally victims of family murders.

Women were perpetrators almost four times less than men. These
are mostly women ages 18 through 30. It should be emphasised that out
of a total of 30, as many as 6 women, or 20% took the life of their child at
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childbirth (five male and one female). It is interesting that official police
statistics include the victims of that crime as victims of domestic violence.
According to the criminal legislation of the Republic of Serbia, a mother
who takes the life of her child during or immediately after childbirth, while
the disorder caused by childbirth persists, is privileged (Kolari¢, 2008, p.
294). It is necessary to determine in particular whether it is a newborn, i.e.
how much has passed since the birth in order to be able to determine the so-
called “disorder caused by childbirth” (Kolari¢, 2008, p. 296).

For criminal law, human life begins with the beginning of birth.
This traditional approach which, in the case of crimes against life and
body, leads to a significant distinction between protected objects is un-
doubtedly derived from the incrimination which privileges the killing of a
child during childbirth. The destruction of the foetus in the mother’s
womb, from which a living human being should develop, is not treated by
criminal law as murder, but as a separate criminal offense of illegal ter-
mination of pregnancy (Kolari¢, Markovi¢, 2018, p. 150). We can con-
clude that women are recognised as perpetrators of family murders in
fewer cases than men, but it happens if they take the life of a new-born
during or immediately after childbirth.

Male perpetrators of murder most often use a knife or other sharp
objects as a means of murder, in as many as 47% of the cases.

The second most frequent means of murder in domestic violence is
a firearm, and it was used in 23% of the cases.

The victims are often wives and family members — either relatives
or in-laws. In two-thirds of the cases, men took the lives of their partner’s
family members. Out of a total of 120 victims, 77 were women, and as
many as 75% were killed by men with whom they were in a partnership,
marital, extra-marital or in-law relationship.

In several incidents of domestic violence, the victim is killed after
the imposition of emergency measures® The question arises whether the
competent state authorities could have taken more adequate and effective
measures to prevent these tragedies. In its decisions, the ECtHR noted the
positive obligation of the authorities to take preventive operational
measures to protect an individual whose life is threatened by the criminal
act of another individual (see: Osman v. Great Britain, paragraph 115;
Opuz v. Turkey, paragraph 128).

Back in 2011, the Government of the Republic of Serbia adopted
the National Strategy for the Prevention and Suppression of Violence
against Women in the Family and in Intimate Partner Relationship,
which pays special attention to groups of women who are exposed (or

1 Thus, in Sombor, on February 5, 2018, after leaving prison where he had been for
violating emergency measures, i.e. committing a misdemeanour under Article 36 of
the Penal Code (MUP, 2022), a man (1994) killed his emotional partner (1977).
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may potentially be exposed) to multiple discrimination. The strategy en-
courages the application of international and domestic legal norms and
standards that protect human rights, promotes gender equality and prohib-
its all forms of violence against women in family and partner relation-
ships, as the form of violence that affects women the most (Jovasevié,
2020, p. 55). In the new Strategy for the Prevention and Combating Gen-
der-based Violence against Women and Domestic Violence for the period
2021-2025 (Official Gazette of the RS, No. 47/2021), almost ten years lat-
er, it is also stated that women are the dominant victims of violence in the
family and in partner relationships, and that there is still discrimination
against women, while the number of cases of femicide is not decreasing.

Female perpetrators of murder in the context of domestic violence
most often use physical force to commit murder, followed by a knife or
other sharp objects. Out of a total of 30 victims, female perpetrators took
the lives of 20, or 67%, of male persons, 13 of whom were married, co-
habiting, partnered or in-laws. However, physical force is most often used
against infants or children, while a knife, an axe or some other solid ob-
ject suitable for murder is used against men.

CONCLUSION

The individual plan for the protection and support of the victim is
adopted in order to protect the victims and prevent the recurrence of vio-
lence, not only while the emergency measures last, but also after they are
lifted. The coordination and cooperation group, i.e. the competent repre-
sentatives of state bodies and institutions are obliged to take effective pro-
tection measures and to monitor the case as long as there is risk of vio-
lence. A victim of violence should have continuous support and protec-
tion. If the violence continues even after the imposition of emergency
measures and the most serious consequences occur, the responsibility of
the state is justified and opens the way for an assessment of the positive
obligation of the state to provide protection to its citizens. Since the re-
search shows us that even 30% of possible perpetrators are repeat offend-
ers, this represents an additional obligation for a proactive way of dealing
with this form of crime. One step has already been taken with the legal
text, which by its nature is based on the pre crime concept, but it is now
necessary to demand quality in terms of the effectiveness of the pro-
nounced measures in addition to risk assessment, and measures that can
be applied.

Proactivity means that the competent state authorities direct their
activities to repeat offenders in terms of criminal legislation, but also to
possible repeat offenders in terms of the LPDV, as well as repeat offend-
ers who committed offenses. Determining activities and measures within
the individual victim protection plan must be planned according to each
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specific case, and the participation of the victim in the development of the
plan is desirable. So far, victims have rarely been invited to the meetings
of the Coordination and Cooperation Group (0.6% of the victims partici-
pated). The goal was probably to prevent secondary victimisation, but if
the victims want it, they should be given the opportunity to express their
views on the measures within the individual protection plan.

The victims of domestic violence are most often women in an in-
timate partner relationship. The judgments of the ECtHR that we analysed
showed us that women are a vulnerable group of persons who are dis-
criminated against in a large number of countries, and that their right to
life is often violated. Does the case from Novi Sad, which happened on
the 27" of May, 2019, when emergency measures were in place and after
a qualified threat was reported, when the victim and her parents were de-
prived of their lives by the victim’s husband (MUP, 2022), open new
guestions in terms of the assessment of positive obligations of the Serbian
state related to the right of life? Here the police did impose emergency
measures, the Public Prosecutor ordered that the suspect not be deprived of
his liberty, but that a criminal complaint be filed in the regular procedure.

In such cases, it should be determined whether the competent state
authorities failed to assess whether there was any danger to a person’s life
and, if they performed the risk assessment, whether they know or could
have known that there was a risk of death. In each specific case of domes-
tic violence with fatal consequences, we must take into account the spe-
cial circumstances of that case, because the assessment of the fulfilment
of the state’s positive obligation arising from the various provisions of the
ECHR largely depends on the specific circumstances of each situation.

The individual protection plan should meet the requirements of
each individual case, the special circumstances in which the victim finds
themselves in, as well as the individual circumstances related to the per-
sonality of the perpetrator. Furthermore, we should insist on multi-faceted
protection against violence.

If a criminal offense has been committed, then the Criminal Code
(CC) and the Criminal Procedure Law (CPL) come into play. The Crimi-
nal Code (Official Gazette of the RS, No. 85/2005) criminalises domestic
violence. This criminal offense consists in endangering the tranquillity,
physical integrity or mental state of a family member. It includes three al-
ternatively prescribed forms of enforcement action: the use of violence,
qualified threats, or brazen and reckless behaviour. The CC prescribes the
security measure of prohibition of approaching and communicating with
the injured party as a type of criminal sanction, by which the court can
prohibit the perpetrator of the criminal act from approaching the injured
party at a certain distance, prohibit access to the area around the place of
residence or work of the injured party and prohibit further harassment of
the injured party, i.e. further communication with the injured party, if it
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can be reasonably proven that the further performance of such actions by
the perpetrator of the criminal offense would be dangerous for the injured
party. The security measure is imposed in the judgment. However, before
the verdict is pronounced, it is possible to apply the provision of Article
197 of the CPL. It is a measure of prohibition of approaching, meeting or
communicating with a certain person. It can last until the verdict becomes
final at the most.

It is justified to ask the question of whether the competent institu-
tions took efficient and effective measures to prevent violence and protect
the victims, and whether they had knowledge that the perpetrator threat-
ened to take the victim’s life. It should not be forgotten that emergency
measures are only one of a series of measures provided for by law. In
cases where a criminal offense with elements of violence has been com-
mitted that is prosecuted ex officio, after the imposition of emergency
measures, if the conditions for ordering detention are met, the police
should arrest the suspect and bring them to the public prosecutor with a
criminal report. This is especially true if the suspect sent a qualified threat
to the victim. Police arrest is the power of the police, not of the public
prosecutor. That is why the police have an obligation to apply it if the le-
gal requirements are met. We cannot say with certainty that the murder
would not have occurred if the police had arrested the suspect and if the
court had ordered detention, but that the time and the work of the compe-
tent state authorities would have influenced the perpetrator, hopefully in a
positive direction.

In the direction of multi-faceted protection, it is necessary to insist
on the greater activity of the Public Prosecutor’s Office in acting accord-
ing to the provisions of the Family Law. In 2018, 297 lawsuits were filed
and 105 were approved; in 2019, a total of 377 lawsuits were filed and
198 were approved; in 2020, 231 lawsuits were filed and 69 were ap-
proved, while in 2021, only 176 lawsuits were filed and 54 were ap-
proved by the court. In addition to this, including other persons authorised
to file a lawsuit, in 2018, a total of 2,479 lawsuits were submitted to the
court; in 2019, 2,191 lawsuits were submitted; in 2020, 1,660 lawsuits
were submitted, and in 2021, a total of 1,778 lawsuits were filed (Minis-
try of Justice, 2022). We notice that in the course of 2020 and 2021, there
was a sharp decrease in the number of lawsuits filed for the determination
of family-law protection measures against domestic violence by the pub-
lic prosecutor. It seems that victims, as well as others responsible for fil-
ing lawsuits, ‘rely’ more on LPDV and seek protection from violence
through the imposition and extension of emergency measures.

However, bearing in mind that a third of the possible perpetrators
are repeat offenders, and that emergency measures were already previous-
ly imposed on them, this kind of bad practice should be changed and par-
allel protection provided by legislative regulations should be approached.
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Emergency measures adopted in a special, sui generis police-judicial
court procedure should only be a short-term and quick solution that will
promptly and urgently protect victims until more permanent measures are
adopted in criminal or civil proceedings.
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MOI'YRHOCTHU U OT'PAHUYEIHLA ITIPEBEHTUBHOI'
JAEJIOBAIbA KAO JEJHOT BUJA CYIIPOTCTABJ/bAIbA
HAJTEXHUM OBJIUIIUMA HACHUJBA Y ITIOPOAUIIA

Cama Mapkosuh, /Iparana Konapuh
KpuMuHamucTHYKO-TONMHIN]CKH YHUBEp3UTET, beorpaa, Cpouja

Pe3ume

IIpumenom 3akoHa O crpedaBamy HacHiba Y MOPOIULM U JOJCJEHUBAEM HOBE,
JOMHHAHTHO IIPEBEHTHUBHE, YJIOTe MOJIHIMjU OIUIO je O MPOMEHe ApKaBHE CTpaTe-
THje y CyNpOCTaBJbakby HaCHIbY y mopoaunu. [lomunuja je nobuina obaBesy aa mpoiie-
Byje pU3HUK O] HacHJba y HemocpeaHoj oyayhHoctu. CripeyaBambe HacHIba y TIOPOAU-
1M, OJIaroBpeMeHa M JIeJIOTBOPHA 3allTHTA M IOJPIIKA JKPTBAMa, U MYJITHCEKTOPCKa
capa/iba I0CTajy INIABHO CTPATELIKO yCMEpeme IpikaBe. EBPOICKH CyA 3a Jby/ACKa
IpaBa je y HEKOJMKO OJUIyKa YTBPAHO Ja IocToje prima facie mokasu ja Hacuibe y
HOPOJIUIH yIIIaBHOM Horalja xxeHe. EBporicka KOHBEHIIMja O 3aIUTHTH JbYACKUX IIpaBa
U OCHOBHHX cj000/1a He mpeaBuha M3pHUYNTO MPaBO HA 3AIUTHTY OJf HACHUJba y HOPO-
vy, EBporcku cyx 3a jbyzcka mpapa 1ojiasy oJl TOra a cy JpjKaBe Ha CBOjOj TepH-
TOPUjH OATOBOPHE 3a HECIPEUaBambe aKTHBHOCTH KOj€ MPECTaBIbajy HaCUJbe Y MOpo-
muny. Cya mpeno3Haje moceOHy pamHBOCT JKEHa/JKpTaBa HacKiba y MOPOIHIH U TI0-
TpeOy 3a aKTUBHHjUM y4eInheM JIpkaBe y BUXOBOj 3aIITHTH.

Y 0BOM HCTpaXHBamby ayTOPH MOCTAaBIbajy XHUIIOTE3Y 110 KOjOj IPOMEHA CTpaTel-
KOT' yCMepeHa M CTaBJbarbe TSKHIITA Ha MPEBEHIH]y JONPUHOCH: MoBehawy moBepe-
ma rpahana y HaJuleXxHE IpKaBHE OpraHe; 00Jb0j 3alITHTH JKPTaBa; U CMamemny Opoja
HajTeKHUX CIydajeBa HaCHJba y MOPOIMIM — OHUX KOjH Cy npaheHH MOCIeTUIIOM CMp-
. [IpUMeHOM CTaTHCTHYKE METO/Ie, aHAIu3e capiKaja, KOMIapaTHBHE U (OpMaHO-
JIOTHYKE aHalu3e, y Paay Cy aHATU3UpPAHH MOAIU U3 CBHJCHIIM]a MOJHUIIM]E, jABHOT
TY>KWJIAIITBA U Cy/ia, KOjH C€ OJHOCE Ha HAaCHJbe Y Iopoauiy 3a nepuoa mmehy 2019.
n 2021. ronure. Ha kpajy, ayropu yTBplhyjy: I1a je Hacuibe mpeMa KeHama y mapTHep-
CKMM OJHOCMMA JOMHHAHTHA BPCTa HACHJbA y MOPOJHIM; A je IICMXUYKO HACHIBE
Haj3acTyIJbCHHUjE jep ce mmojaBibyje y 68% ciydajeBa, mpaheno ¢usmukum, y 41%
Clly4ajeBa, a eKOHOMCKHAM U CEeKCyaJHUM HacuibeM; ja Buiue of 1/3 moryhux yuu-
HUJIalla YMHE MOBPATHHIM, OJJHOCHO JIMIA KOjUMa Cy paHHje W3pHUIaHEe XUTHE Mepe;
J1a )KPTBE HE YUECTBYjy Y AOHOLICHY UHIMBUIYAIHHX IJIAHOBA 3alITUTE; U JIa Ce Je-
IIaBa Jia Jioe 10 CMPTH XKPTBE U HAKOH M3PEUCHUX XUTHHUX MEpa U pearoBarba HaJl-
JIeKHHUX JIpKaBHHX oprana. VI3 THX pasjora, ayTOpH MHCHCTHPajy Ha MapajeliHoj 3a-
LITUTH KOjy TMpY’ajy 3aKOHOJABHU MPOMHCH. XWTHE Mepe HoHeTe y moceOHoM, SUi
generis moJMIMjCKO-CyICKOM TOCTYIKY Tpeba maa Oyay camo KpaTKoTpajHo u Op30
pereme koje he 61aroBpeMEHO U XMTHO 3aLUTHTHTH XKPTBE 0K CE HE JOHECY TpajHH-

J€ Mepe y KpMBUYHOM WJIM IIAPHUYHOM IIOCTYIIKY.
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