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Arncrpakr

3amTuTa JbYJCKHX ITIpaBa M c10004a jelaH je o NPUMapHHUX LMbEBA IOIULMjE y
JIEMOKpaTCKOM JpyIuTBY. MelyTrm, HijeTHO APYIITBO HHje IMYHO Ha pa3iniuTe TI0jaBHE
00JIHMKe HE3aKOHUTOT paja monmije. Heku o mwHX, MOMyT MOJHIHjcKe TopType (OpyTan-
HOCTH), TIPEICTaBIbajy HajTeXe OOJMKE HE caMO HE3aKOHUTOT Beh M HeXyMaHOT MOCTy-
nama npema rpahannma. Vimajyhu o y BUIy, YMHWIIO HAM ce BXHHM JIa Y OBOM Paay
Pa3sMOTpUMO H3HOBA Haj3HAYajHUjE acTeKTe (peHOMEHa ,,TIOJHIHIjCKE TOPType” — OCHOBHA
3Hauewa, y3poKe, HauMHE U MOCIeMIe BeroBor MaHudecroBama. Hamra Hamepa je n1a Ha
Taj HAYMH Oap JAEIMMHYHO OTKJIOHUMO ofipeleHe HeloyMHUIe y TyMadey OBe 0jaBe, i
U 712 yjenHo noBehaMo 3aMHTEPECOBAHOCT HAYYHE JABHOCTU 32 UCTPAXKUBAELE TIONHIIN]CKE
TOPTYpE, U TO HE CaMO KPO3 TEOPHjCKy aHanu3y Beh M KpO3 eMIHpPHjCKa HCTPaXKHBabha
KOHKpeTHe nojase. IToTpe6a 3a THM NPOU3JIa3H U3 YNECHHULIE /Ia Y HALIUM YCIIOBHMA HUCY
IO cajia y JOBOJGHOM Opojy CIipOBe/ieHa TaKBa HCTPaKUBama y KOjuMa O ce CHCTEMCKH U
CBEOOYXBaTHO UCTPAKHIO PEHOMEH ,,[IOJIHIIHjCKE TOPTYpe” .

KibyuHe peun: monmmja, TOpTypa, JbyACKa MPaBa, HACKIBE.

POLICE TORTURE
AS A FORM OF HUMAN RIGHTS VIOLATION

Abstract

The protection of human rights is one of primary goals of police work in democratic
societies. However, no society is immune to the various forms of illegal police work. Some
of them, like police torture, are the hardest forms of illegal police activity and the inhuman
treatment of citizens as well. The paper focuses on the aspects that appear to be essential,
so the paper considers the most important aspects of the phenomenon of "police torture" -
the basic meanings, causes, ways and consequences of its manifestation. Our goal is to
remove certain doubts in the interpretation of this phenomenon, but also to increase the
interest in investigating the appearance of torture in the police. Such a scientific study has
not been conducted so far, so there is a need for further comprehensive investigations of the
"police torture” phenomenon.

Key words: police, torture, human rights, violence.
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VBOJ

VY3umajyhu y 003up cBojcTBa M3BPIIHMONA U CHEHU(DUIHY TPHPOLY
TIOJIVIIHCKOT ayTOPUTETa, UMajyhul MIPUTOM Yy BWIY Pa3sHOBPCHOCT Cpel-
CTaBa NPHMHYJE, KOjU CTOje HAa pacroaramy HPUIaJHMIUMA ITOJNUIHjE,!
MOTJIO OU CE 3aKJbYUYUTH KAKO ,,IIOJIMIHjCKO HACKIbE 2 uMa GpOjHE MaHHU-
(ecranmje u Bapujanuje. UnmbeHnna je ma BehuHa cpenacraBa MpuHyAe y
cebu caapxu (PU3NIKYy KOMIIOHEHTY, KOja HHAYe HajIperu3Huje oapehyje
BbUXOBY TIPUPOJY, ali M IOCPENICTBOM KOje ce HajooJhe MOXKe U3pasHuTH
HCH CYIITHHCKY HaCHJIaH KapakTep.

Crora ¥ He 4yy 3amTo ce (PeHOMEH ITOJIMITHjCKOT HAaCHJba MpeBa-
CXOJIHO carjeaaBa y KOHTEKCTY (DPM3MUYKOT HACHJba — IIOCTYIIIH KOjH 3a
pesynTar uMajy ¢usmuke (TesecHe) mopene win cMpT. Xoiamc (Holmes)
u Cmut (Smith) cBojy dokycupaHOCT Ka OBOM BHIY HACHIHHYKOT ITOHA-
IIama MpaBiajy YNHCHAIIOM 112 ,,()U3WIKO HACUJbe HajjacHuje aeduHuIIe
npupony nonunujckor Hacuika” (Holmes & Smith, 2008, p. 6). OBome
Tpeba JoaaTh Kako je (U3MYKO HACHJbe, Ipe CBera 300T MaJor WHEKCa
NPUKPHUBAaba, HAjJIaKIIe CIIO3HATH, & TUME U HajJIaKIle HAyIHO HCTPAKH-
TU. Y jeZHOj Of MPBUX TaKBUX CTyAHUja, clipoBefeHoj 1931. roaune y mo-
JMIHjCKOM ofesbeiby rpana Ebyjopka, Xomkuue (Hopkins) otkpusa kako
je mpexoMepHa cuia yrBphena y 166 ciyuajeBa (23,4% cBHX ciaydajeBa
ynotpede cuiie), a Hajuenthe kopuitheHa METo/Ia je yaapame OCyMbHue-
Hor necuuiioM (67 ciydajeBa). [Topen Tora je 3abenexena ymnorpeba ry-
meror mpesa (19 ciaydajeBa), kpatke Tosbare (12 cirydajeBa) u dymnambe 3a
kocy (1 ciyuaj) — (Roberg, Crank & Kuykendall, 2004, str. 386).

3a pa3nuky o pU3UYKOT, MCUXUYKO HACHJBE CE TEeKE youaBa M
»MEpH”, TIa je THME OTEXKAHO HCTPAKHUBAIHE HETOBOT OOMMAa M WUHTE3H-
TeTa. YIPKOC TOME, 3Ha4yaj OBOT BHJA HACHJba, TIOCEOHO y crpoBohemy
TOpType, HaMmehe UMIepaTHB UCTPAXKMBAUYUMA J1a, Y LIWJbY 1IEIOBUTOT Ca-
TIeIaBarba MONUIIHjCKOT HACHJba, UCTPaKe W IICUXUYKO HACKJBE U J1a TH-

! Vinyctpanwuje pay, Ham 3aKOHOMIABAIL j& CTABHO HA PACTIONATAR:E MPHUIATHHUIMA T10-
mmje cneneha cpenctea npuHyne: 1) ¢u3HUKa cHara; 2) paclpiinBay ca HaapaKyjy-
hum cpenctBom; 3) enekTpoMarHeTHa cpencTBa; 4) ciy:kOeHa Manuia; 5) cpeacTsa 3a
BE3MBamC; 0) CrCIMjaTHa BO3UIIa; 7) CIIykOeHH 1cH; 8) ciyXOeHH KOWH; 9) cpencTBa 3a
3anpeuaBame; 10) ypehaju 3a usbanmBame MiaszeBa Boze; 11) Xxemujcka CpencTBa;
12) mocebHe BpcTe OpyKja u cpeacrasa U 13) Barpeo opyxje (wi. 105 3axona o no-
nuyuju, Cyocoenu enacnux PC 6p. 6/16).

2 HecniopHO je 1a HachJbe MPECTaBiba YHUBEP3aIHy Kareropujy. CXoIHo ToMe, u3pas
,,TIOJTHIIN]CKO HACHJbe'” KOPUCTHMO MPEBACXOIHO KAKO OMCMO OBY I10jaBY W3/IBOJUIIN U3
OMIITEr KOHTEKCTa M Ja OMCMO KPO3 EEHO HE3aBHCHO Carlie[laBarbe MOIVIM CIIO3HATH
crie(UIHOCTH UCII0JbaBaka HACHIbA Y pady nonuimje. Mcruha, kopuniheme Gopmy-
JaLuje noauyujcko Hacuswe (Hacusme nouyuje) Ha HaIlleM MOAPY)jy ce yIIaBHOM Besyje
32 ME/IMjCKHU MPUKa3 KOHKPETHE 10jaBe, 0K Ce y HAyYHHM M CTPYYHHM PaJOBHMA OHA
PETKO I0jaBJbyje, HaKo je y CBETY TO FOTOBO yoOUUajeHa Ipakca.
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Me Oap JETMMUYHO OCBETIE €0 TAMHOT I0Jba y KOM CE€ OHO YIJIAaBHOM
HaJla3H.

3a0KyIJBEHOCT HAaydHEe M CTPyYHE jaBHOCTH IPOOIEMOM HacHIba
MOJIUITHje ToKa3yje cBe Behu Opoj HAyYHUX CTyIHja U MOHOTpaCKHUX Je-
Ja 'y Kojuma ce oopaljyjy TeMe Kao ITo cy OpyTaJHOCT, TOPTypa U He3a-
KOHUTA JIMIIEeHa JKUBOTA IIPU TOCTYIamky IOJIHIHje, OXHOCHO IOJH-
nujcka youcrsa. Mako ce BehrHa THX UCTpakKMBamba U J1ajbe CIIPOBOH Ha
HOJpYyYjy aHITIOCAKCOHCKHUX 3eMasba, a mpe cBera y CAJl, y mocienme
BpeMe je rmoBehaHo MHTepecoBame 3a MPOoyYaBakeM OBHX I10jaBa U Y Ha-
IIeM PETHoHy, y3 MpHuMeTaH (OKyC ayTopa Ka aHAIM3Hpamy IpaBHHUX
acrieKata Hacuiba IOJIMIMje, OJHOCHO HE3aKOHUTE yIoTpede cpeicTaBa
NpUHYJIE, WK Aa OyIeMO joll MPelu3HUjU — MpeKopayena u 3JI0yIoTpe-
0a OBOT IIOJIUIUjCKOT OBNamhema.

300r M3y3eTHOT 3HaYaja HOPMATHBHOT acIleKTa 3a pa3yMeBame I0-
JUIH]CKOT HAaCHWJba, ajll M HETOBUX IOjeIMHAYHUX OOJIMKA, Kao IITO je
MOJIMIIMjCKAa TOPTYpa, Y OBOM paxy hemo ce AeTMMUYHO OCBPHYTH U Ha
OBaj CErMEHT KOHKpETHHX IojaBa. C Apyre cTpaHe, MOTPEOHO je UMaTH Y
BUJYy Jla HacUJbe MOJIMIIM]Ee, KA0 U CBE HEroBe IMOojeIMHauHe Bapujalyje,
HE Mpe/CTaBJbajy camMo MpaBHU MpoOiieM. 3amnpaBo, OBJIE j€ ped O BeoMa
CJIOKCHO] TI0jaBH, 4Mje pa3MaTpame 3aXTeBa jelaH IIMPH HAYYHH TPH-
CTYIH, Kao IITO jeé PelrMO OHaj KOjU Cce HEryje yHyTap KPHUMHHOJIOIIKE
NEepCIEKTUBE, a Koja npedeprpa eMIUpUjCKO UCTPAXKHUBAILE.

Kana je KOHKpeTHO ped o MOJUIH]CKO] TOPTYPH, ITOTPEOHO je uMa-
TH y BUIY A2 HeHe OpojHe CIeHUu(pUIHOCTH, a IIPe CBUX CBOjCTBO H3BP-
IIMOIAa U OKOJTHOCTH TI0J] KOjUMa Ce TaKBU MOCTYIIIN MPeLy3uMajy, YHHEe
UCTPaKUBAE OBE T0jaBe MPOOIEMATHIHUM, ajli M M3a30BHUM IIOAyXBa-
toM. [lopen mpobiema mpakTHYHE IPHPOIE, UCTPAKIBAYHN OBOT (PeHOME-
Ha MOT'Y C€ CyCPeCTH M Ca HEKUM KOHLIENTYaJIHUM OIPaHHYESHOCTHMA, TI0-
ceOHO y cMHCTy neduHUCama MpeaMeTa HcTpaknBama. OTyna M Hama
TEXHa 12 Y OBOM paIy IpEeHCIIUTaMO HeKa Of ImocTojehnx cxBartama Top-
Type U Ha Taj HAYMH W3Hal)eMo IITO NMPUXBATIBEUBHjE OApeheme, Koje On
NPUTOM IPEACTaBJbANI0 OMTaH OCJIOHALl y Je(HHICakby NpenMera UcTpa-
JKUBamba HeKUX OynyhnuX HaydHHMX CTYAH]ja O MOJHUIIH]CKOj TOPTYPH.

3 On mpescTaBHUKA HaydHE jABHOCTH M3 HAIIET PETHOHA CMATPamo Jia Cy HAPOUYHT
JONPHHOC Y carjeaBamby OBOT CeTMEHTa yHOTpeOe cpecTaBa MPHHYIE Y OCTYNamby
nonunuje nanu paran Apinos, I'opan Byukosuh, ['ojko Illerka, Mupocnas XKabepu,
[Terap Benh nu Mapujau lynepuna.
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PA3MATPAESE [10JMA ,, IIOJIHLIUIJCKA TOPTYPA”
Y KOHTEKCTY YOBUYAJEHUX CXBATAEA
OEHOMEHA TOPTYPE

buTHO MonasuiuTe y caryienaBamy MOJUIMjCKE TOPTYPE MPEACTaB-
Jba Je(UHHUIA]a TOPTYpe KOjy Y cBojoj cryauju naje Llopu Ckot (George
Scott). ITo meroBoM MHIILBEHY, TOPTYPY MPEACTaBiba ,,0MI0 KOja Mpo-
neaypa Koja yKJbydyje CypoBOCT, MaTky M 00JI, a Koja ce CIpOBOAU Ha
HEKOj 0co0H, MoJ OMII0 KOjUM OKOJIHOCTHMA U ca OMIIO KOjUM IIUJbeM, Oe3
0031pa Ha TO [a TN ce OHA 3aBpIIIaBa THM 3JIOCTAaBJbAFHEM WIIN CE HACTaB-
Jba mpekuaoM xuBota” (Ckor, 2005, ctp. 17).

3Hayaj oBe AeuHULMjEe 32 TOUMamke (PeHOMEHA TOPTYpe YOIIITe
je Hecropad. [lutame je, MmehyTuM, fa M y KOHTEKCTY jeIHOT OBAKBOT
ommmrer oapehema MOKEMO TOBOJHHO MPENH3HO carjieaTh CIenupIIHO-
CTH TOJIUIUjCKE TOPTYpE, a MOCEOHO /1a JH je MOXKEMO pasTpaHudUTH O]
10j Onmmckux mnojaBa. Tako, perumo, MoNUIrjcKka OPYTAIHOCT ce Takohe
MOYKE OKapaKTepHCcaTH Kao ,,CypOB MOCTYIAK TOKOM KOT JKPTBa MOXKE Ja
IpeTpI ,,naTkhy u 6on”. Ilopen Tora, ynuTHO je Ja I HepIieniyja Top-
Type Ha K0j0j MHCHUCTHpa OBaj ayTop, a Koja ce 3HauajHO OCJiama Ha Cpe-
FOBEKOBHH MHKBH3UTOPCKH MOCTYIAK U TPAAUIFOHATHE (hOpMe Myderba,
aJIeKBaTHO OCJHKaBa IOJHILHUjCKY TOPTYpY Y HAaHAIIKBMM YCIOBHAMA.
HctuHa je na Heke akTyellHe METOAe TOPType HUCY JajeKO OJMaKie O
Myderma 13 100a HHKBH3HIIHMjE, HUTH CE CBpXa TOPTYpe BPEeMEHOM OHUTHO
npoMenniia (OHa ce W J1ajbe YIJIaBHOM KOPHCTH Kao CPEICTBO y Uciehu-
Bamy KPUBHYHHX Jena). Mak, 3a pasiuky O] BpeMeHa Kajia je apikaBa
MHCTUTYIIMOHATH30BAlIa Mydethe, TIOABOAChH Ta MO JETUTUMHY TIPAKCy
ucnehuBama, caga IMaMo TOTITYHO OOPHYTY JIOTHKY, TZIe CE OX ApyKaBe U
HCHUX OpraHa JIeHUIHO 3aXTeBa Ja ce y3JIpXe 0] OBaKBHX MOCTyIaka. ¥
tom cmuciy, Knemenunh (Klemenci¢) ynotpeby Mmydema moBesyje ca
TpU OCHOBHa Hauena: 1) 3abpaHa Myuema je arnconytHa; 2) Myueme je y
rpy00j CYIpOTHOCTH ca TEMEJbHUM HaueJIMMa I[UBUIIM3ALIHjCKOT [TOHAIlIa-
1a, YaK U aKO Ce U3BOJH Y OJaXUM OOJIMIIMMA U y TOCEOHUM OKOJHOCTHU-
Mma; 3) Myueme He moralja camo kpTBe, Beh je moHmkasajyhe u 3a monu-
1ajia Koju ra U3BOIH, yKa3yje, 000paBa WIH JIOMYIITa, IITO Oara JIoNry
cBemyocT Ha apkaBy y nenunau (JKabepa & Apios, 2006, ctp. 66).

Jakie, y naHalmmUM OKOITHOCTUMA, TTpaheHnM H3payKeHOM TEKEOM
3a IMUPEHEM HMUBIIM3AINJCKAX TEKOBHHA, CBAKU OOJHK TOPTYpE, ald U
OMJI0 KOjU JpYyrW BUJ HEYOBEUHOT M MOHIKaBajyher mocrymnama, mpuMe-
HEH YaK U Y CBpXE Cy30Hjarha KpUMHUHAIUTETA — J00H]a MOTIYHO APYyTradu-
Jy KOHOTAIHjy, 11a € CaMUM THM H Tpeba mocMaTpaTy Apyravje y OJHOCY
Ha HETrOBO TPaJUIMOHATHO ouMame. Mmajyhu y Buny na ce ucnehupame
KPUBUYHHX J€Na JJaHAC O/IBHja y MOTIIYHO APyTadujeM MpaBHOM aMOMjeH-
Ty, 3aCHOBAaHOM Ha HH3y MPHHIMIIA KOJHX CY KPUBHYHO-TIPAaBHU CyOjeKTH
JIy’KHH J]a ce TIPUIPKaBajy, 3a pa3yMeBame TOPType je 011 oceOHe BaKHO-
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CTH HCHO MPAaBHO TyMademe. 3alpaBo, TyMaueHkhe OBOT ()eHOMEHA y TIpaB-
HUM aKTHMa U JOKYMCHTHMA je MOXKIa M HajpeJICBaHTHH]E 3a 00jalllbemhe
OBe TIOjaBe.

CxomHO TOMe, TIOceOHO 3HAa4YajHOM cMmartpamo cienehy aeuHuIm-
jy: »,/3pa3 ’TopTypa’ 03Ha4yaBa CBaku aKT KOJUM CE€ jeJHOM JIMILy Hamep-
HO HaHOCE 0OJI WM TelIKe (PU3MYKE WM MEHTAIHE NaTkhe, y HUJbY A00u-
jama oX mera uin Hekor tpeher numa obaBemTema WM MPU3HAKHA WITH
HETOBOI" K&XKFbaBamka 3a JIeIo Koje je TO WM HeKo Tpehe JIniie U3BPIINIIO
WK 32 YHje U3BPIICHE j& OCYMIbHUCHO, 3aCTPAIINBahA TOT JIMIA MU BP-
IIema MPUTHCKA Ha Fhera WM 3aCTpallliBama TN BPIICHa IIPUTHCKA HA
Heko Tpehe Jwuie nin u3 OWIIo Kojer Apyror pasjiora 3aCHOBaHOT Ha OUIIO
KOM OOJNHKY IMCKpUMHHALIMjE, aKo Taj 00N WM Te MaTkhe HaHOCU
ciryk0eHO JIHIle WM OWIIO KOje JIPyro JIUIE Koje Jeiyje y ciaykOeHoM
CBOjCTBY WJIM Ha F-ETOB MOJCTUIIA] WM Ca FETOBUM H3PHIUTUM WM TIpe-
hytHuM nmpuctankoM. Taj u3pa3s ce He OJHOCH Ha 601 WM MaTHE Koje cy
pe3yiITaT HCKIbYIUBO 3aKOHUTHX CAHKIMja, HEOABOJUBHX O TUX CAHKIIH-
ja WM Koje Te CaHKImje mpoy3pokyjy” (Kousenyuje npomus myuera u
Opy2ux OKpYMHUX U HeUO08eUHUX UMY NOHUdICAsajyhux mpemmana unu
Kasxcrwagarea, di. 1).

OBa JieduHNINja HECYMIbUBO TIPEJICTAaBIba JETHO O] HAjIleTIOBUTH-
jux Buhema (GeHoMeHa TOpType, IITO je YMHU KIbYYHHUM IIyTOKa30M Ka
Hay4YHOM carjeiaBamy OBe IojaBe yoruTe. Tume oHa npeacraBsba U Ou-
TaH OCJIOHAIl 3a JIe(UHHCALE TOJUIHjCKE TOPTYPE U UACHTH(UKOBAHE
HEKHX OJ1 lbeHHX KJbYYHHX elleMeHara, Kao mrto cy: 1) paama u3Bpliemha
— HAMEpPHO HaHOIIeHe 60Ma, OJJHOCHO TelIke (pU3HUKe U/UITH MEHTATHE
natime; 2) cBpxa NMpUMeHe — M3HylHBame HMCKa3a, 3aCTPAIIUBAbE HIIH
Ka)KibaBarbe U 3) CBOjCTBO M3BPIIMOIA — IONHUIM]CKU CIyKOCHHK, aau U
OMII0 Koje ApPYyro JMIle Koje Jenyje y CayKOeHOM CBOjCTBY WJIHM Ha IOJ-
CTHIIQj MM MPUCTAHAK MOJHUIN]jCKOT CIyXOCHHKA.

Jom jeman 3HauajaH W3BOp 3a 00JbE pa3yMeBaWE CYIITHHE IOJIU-
IIIjCKEe TOPTYpe MpEACTaBJbajy cTaHaapaud EBporickor cyma 3a JpyIcka
npaBa. [Ipema TUM cTaHmapauMa, MOCTyIama OBIAIINEHUX CITYXOSHHX
JUIa TpeMa APyTUM JTUIIMa CMaTpajy c€ My4YeHheM YKOJIMKO UCTTYHaBajy
cnenehe ycmose: 1) delictum proprium — Moske Ta yYHHHTH CaMoO JpiKaB-
HO CITY>)KOCHO JIMIIEC WK JPYTO JIHIE KOje JIeNyje y CIIy>)KOCHOM CBOjCTBY;
2) dolus specialis — motpebHa je mocebHa Hamepa, Tj. IMOHAIIAKE MOpa
OWTH IUTAHMPAHO WIIM JI03BOJBEHO HE CaMO 3a HAHOLICH:E BEJIMKOT 0oJia U
natie Beh u 3a noOMjame of MydeHor wiu Hekor Tpeher numa wHOp-
MallHje WU MPU3HaKka, BEeroBOT KaKmhaBamba 3a JINo Koje je OH Win Tpehe
THIE YYUHIIO WIX Ce CyMIba Ja Ta je YUHHIUIO, 3aCTPAIlNBamba WIH TIPH-
cubaBamba mera wid Tpeher smia; 3) dolus eventualis — 6yayhu na je mo-
BOJbAH W MpehyTHH MpUCTaHAK AP>KaBHOT CIYKOSHOT JINIIA, TOPEIOMEHYTH
dolus specialis moxxe 6utu u dolus eventualis (ra mpumep, kama monu-
MjCKK PYKOBOMIIALl IPeNyTHO JA MPUCTAHAK HA MYYCH-E KOj€ j€ YUHIEHO
o1 crpane weMy noapehennx nvia) (TTerposuh, 2010, ctp. 83-84).
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PyxoBonehu ce oBUM KapakTepHCTHKaMa, MOJKEMO 3aKJbYIHTH 1a
ce MOJMIMjCKa TOPTYpa OZHOCH HUCKJBYYMBO Ha CiIydajeBe y 4Mjoj M03a-
IOUHW CE HaJa3W JAPKaBa, OJHOCHO H-CHH CIY)KOCHH MPEICTaBHUIH, KOjU
ca 1moceOHO M3PaKEHOM 3JI0M HaMepoOM HaHOCE JKPTBH 030MJbaH 00N H
naTy. CBOjCTBO M3BpPIIKOLA, onpeaMeheHo y MOoIUIUjcKOM CITykKOeHH-
Ky, U TIpeay3iMarme KOHKPETHHX IOCTyIaKa y TOM CIIy>KOEHOM CBOjCTBY
— J1ajy OBOM IIOCTYIIKY €IUTET ,,IIOJHIHjCKE” TOPTYpE.

[prwukom neduHHCcama OBe MOjaBe BAXKHO je Y3€TH y 003Hp M-
CTHHKLH]jY Ha KOjy ykasyje Kenman (Kelman), npasehu pasnuky usmehy
TOPType Kao ,,00myHor 3iounHa’ (ordinary crime) u xao Buma T3B. 3I10-
uypHa (u3) mociymmoctu (crimes of obedience). Osaj ayrop o6jarimasa:
»Mydeme ce cMaTpa OOWYHHIM 3JI0YHHOM aKO je M3BPIIECHO OJ] CTpPaHe WH-
IUBHIYaTHUX CIyXKOCHHKa, Ha IbIIXOBY COIICTBEHY MHUIIMjATHBY, HACYII-
pOT TONMTHKamMa W HapehemrMa mox KojuMa OHM (DyHKIHOHHUIILY. Y
OCHOBH (pEHOMEHa Myuema je, MejyTHM, TO 1a OHO YIIaBHOM HHje O00U-
YaH 3;104KH, Beh 3109rH (M3) NOCIYIIHOCTH — 3JI0YKMH KOjH Ce JIeliaBa, He
HACYIPOT ayTOPUTETUMa, HETO MO W3PHYUTHM HHCTPYKIHjaMa ayTopu-
TeTa 3a Y4eCTBOBamE y JieJIMa My4era, WIN Y HEKOj CPEANHH Y KOjoj ce
OBaKBa JieJla UMIUIMIMUTHO OYEKYjy WIH, Y HajMamby PYKY, TOJEPHUIIY O
crpane ayropurera” (Kelman, 2005, ctp. 126).

[Nocmatpajyhu nonunujcky TopTypy y OBOM KOHTEKCTY, MU HE CaMo
Jla CIIO3HAjeMO HeHe pa3iuuuTe MaHudecrtanyje Beh mocrajeMo cBecHH
YHLCHUIIE /1A Ce W32 jeTHOT TAaKBOT IOCTYITKA MOTY KPHUTH Pa3IMIUTe I10-
KpeTayKe CHare — COICTBEHA MHMIMjATHBA MOIUIM]CKOT CITyOCHUKA MIIN
MHCTPYKIIMj€ HEMOCpeTHUX ayTopuTeTa. Mako je y oba citydaja H3BpIIMIIaL]
My4era 3arpaBo ucta ocoba, CAM KOHTEKCT U TOBOJI U3BPILICHA ce OUTHO
paznuKyjy. Y MpBOM clly4ajy je Hajuenhe y MUTamy JIMYHA TeXKEba TOJUIII]-
CKOT' CIy)KOeHHMKa Jia pacBeTM KOHKPETHO KPUBHYHO JIeJI0 WM MaK Ja
TaKBUM TOCTYIIKOM Ka3HH KOHKpeTHO mre. Cama MOTHBAIja W3BPIIHOLA
Jla Tpely3Me akT Mydera, a Koja je y OBOM CIy4ajy mpecyaHo ozapeheHa
OCTBapemeM JIMYHOT HHTepeca, NPUOIMIKaBa 0Baj MOCTYIaK KJIACHYHUM BH-
JIOBMMa Mydera, 300T yera O ce ¥ Morao TPETHPaTH Kao OOWYaH 3JI04HH.

C nmpyre crpaHe, IOCMaTpame TONUIHjCKE TOPTYpEe Kao 37I0YNHA
(M3) MOCTYIIHOCTH ycMepaBa Hallly MaXiky W Ha KOHKPETHY CTPYKTYPY
ayTOpUTETa YHyTap KOje ce CIIPOBOJIU CaM IPOLEC My4erha, OJHOCHO TIOJ
YUjUM OKPHJBEM JIeNyje My4YHTesb. Ped je 0OMYHO 0 cHTyanHjaMa y KOju-
Ma W32 My4YHTeJba CTOjU HEroB MPETIOCTaBJbEHH, KOjU 3aXTeBa OJl CBOT
INOTYHUECHOT 1a 6GCHOFOBOpHO CIIPOBOJIU MMOCTYNAK MYUCHa WJIN MaK TO-
JIEpUIIIE TAKBY MPAKCY, OMHOCHO HE KaKIhaBa HECHE M3BPINHUOLE, CTBapa-
jyhu Ha Taj HauMH aTMOCc(epy y K0joj Ce 3alpaBo JCIUKTH Mydemha 0Xpa-
Opyjy. Y ToMm cmuchy je 3HadajHo cieache oOjammeme: ,,Unmbennna na
HEKa KpUMUHATHA aKIfja CIyXU Pa3TUduTHM JTHYHHM MOTHBHMA WU CE
U3BpIIaBa ca BehuM cTermeHOM WHHIMjaTHBE W JIMYHOT aHTAKOBama HE
moMepa je U3 Kateropje 310urHa (13) MOCIYITHOCTH CBE JIOK CE Ta aKIlH-
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ja moxpykaBa Off CTpaHe CTPYKType ayTOPHUTETa TN JOK W3BPIIHOIMN THX
Jienia UMajy Jo0ap pasiior a Bepyjy Ja je oBa akifja OYeKHWBaHa WM Ja
ce TOoJIepHIlie ¥ BEpOBAaTHO o00paBa oj crpane ayropurera” (Kelman &
Hamilton, 1989, ctp. 50).

VY TexmH 1a ITO NpenusHuje JeGuHUIIeMO HOJIUIHjCKY TOPTYDY,
OUTHO je yKa3aTH Ha CYHITHHCKE pasiuke usMehy Myueme U Apyrux oo-
JIMKa HEYOBEYHOT M IMOHIKaBajyher moctynama ciiy)KOCHUKa ITOJIUIH]E.
Haxo My4eme npecTaBba BUI OBaKBOI IOHAIAaKka, OHO je Y KoHBeHnu-
ju YH-a noceOGHO U3BOjEHO U peKin OUCMO C IIPaBOM CTAaBJbEHO HA MPBO
MecTo. THMe ce OYHTIIEIHO JKENIeN0 HArJlaCHTH J1a Ce OHO Yy OJHOCY Ha
Jpyre o0JMKe HEUYOBEUHOT M MOHWKaBajyher noHanama UCTHYE 110 CBO-
jOj OKPYTHOCTH, OZHOCHO CTeTIeHy 030MJBHOCTH M3a3BaHOT 00Jia U MaTHe,
a Koja ce oImcyje mpuaeBuMa ,,030uipHa”, ,,Benuka”, ,,cyposa”. Hacym-
POT TOME, y MPAKCH MOCTOje OpOjHHU IPYTH BUAOBH HEXYMaHOT IOHAIIa-
13, a KOjH ce 300T CBOT KapakTepa U pajihe U3BpIleka (IIpe cBera jep Ha-
HOce 0OJ M ATy Mamer UHTEH3UTETa M 030MJbHOCTH) HE MOTY KBAJU-
(ukoBaTh Kao Myderme (y mpaBoM cMHCIy Te peun). MeljyTum, unibeHu-
Ia J1a ¥ OBM IOCTYIIHY U3a3MBajy QU3HUYKE U JyIIEBHE MaTHhe KO XKPTBE
OTeKaBa HUXOBO Pa3TPaHUYCHhE O KIIACHYHOT MyYeHha.

Mapna npaBHO HEIOBOJFHO Ae(HUHUCAHH, HEYOBEYHO M IIOHMKABA-
jyhe moctyname U KaxmbaBame 100 ¢y oapeheny Gpopmy Kpo3 npakcy
EBpornckor cyzna 3a Jpynacka IpaBa, KOjH je OBe OOJHMKE 3JI0CTaBbarba
MIOCMaTpao Kao CYIITHHCKH HCTOBETHE Ca MyYeHEM, y3 Ty Pa3jIHKy Ja ce
KO HCYOBCYHOI MOCTYyIakha paid O HAHOUICHY 60.]'[3 MamEer' UHTCH3UTEC-
Ta, JIOK je KOJ OHIKaBamka Harjlacak BHIIE CTABJbEH HA MCHUXUYKO TPI-
JbeEe 300T MOBpPEJIC TOCTOJaHCTBA HETrO Ha (U3NYKY MaTky. [Ipema craBy
OBOT CyJ1a, ,,je/laH TMOCTYIaK ce cMaTpa MOHWXKaBajyhuM Kaja Kol )KPTBe
n3a3zose ocehaj cTpaxa, 3e0mbe 1 HHPEPHOPHOCTH, a KOjH X MOXE ITOHHU-
3UTH U O00E3BPEAUTH W MOXKAA CIOMHUTH IHMXOB (PH3WYKH HIIM MOPATHU
ormop” (ITerposuh, 2010, ctp. 82). IIpuToMm, 3a MOCTOjarbe MOHMKABA]Y-
her moctynama JJOBOJBHO je Ja ce cama XpTBa oceha MOHMKEHOM, YaK |
YKOJIMKO HE TIOCTOjH CTaB OKOJIMHE Jia j€ IOCTOJaHCTBO XKPTBE HAPYIICHO.

WHadye, jeman o HajO3HATH]HX ClydajeBa y Kojuma ce EBporncku
CyJ 3a JbyJICKa MpaBa U3jallllbaBao O MOCTOjaly MydeHa Yy MOCTyIIUMa
nomuimje jecte mpeamer Ireland v. United Kingdom (App. No. 5310/71).
ITocTynak je HOKpeHYT 300T MOHAIIaka MPUTIaJHIKA OpUTAHCKE TTOJIHIIU-
je y CesepHoj Mpckoj mpuiarKoM caciyliaBama JUIa OCYMIBUYCHHUX 32
NPUITIHOCT CeNapaTUCTHYKUM CHarama, a Koje ce 3aCHMBAJIO Ha TIpHMe-
HU T3B. [T TEXHHUKA IE30pPHjCHTALIM]E¢ W JIHMIIaBamha UyJIHAX HaJpaXkaja:
1) HaBnaveme miatHeHe Bpelie HA INIaBy TOKOM HCIUTHBAA; 2) U3jara-
e JYyrOTPajHUM HEMpPHUjaTHUM 3ByIMMa W Oymu; 3) JHIIaBame CHa,
4) yckpahuBame xpaHe U BoJie U 5) MpUMOpaBame OCyMEbHUICHHX JIHIA HA
JOYTOTpajHO CTajarhe Ha HOXKHUM NpcTUMa y3 3ui. JloK je He3aBHCHA KO-
MHCHja OBE TEXHHKE ,,AHTCH3UBHOT caciyllaBama’ OKBATH(HUKOBaAIA Kao
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Myueme, CyJ je IMao Ipyrayuju CTaB, cMaTpajyhu 1a moMeHyTe TeXHUKE
UCIIUTHBaKka He MPEeACTaBIbajy Myuewe, Oyayhu n1a HECY mpoy3poKoBaie
MaTky MOCeOHO jakoT HHTEH3UTETa KOja OJUTHKYje Myuerme, Beh 1a je peu
0 HEYOBEYHOM MocTymamy. OBakBa oTyKa Omia je MOTHBHCAHA YHIbE-
HUIIOM JIa MCJICHUIY HUCY OWIHN y (PU3MYIKOM KOHTAKTY Ca OCYMHEbHYe-
HHUMa U J]a HYje OMJI0 MpUMeHe HemocpenHor Hacuiba (CumoBuh & 3eka-
Buna, 2012, ctp. 252).

PykoBol)eHr JIOTHKOM J1a HEKH MOCTYMAK MOXKE OUTH KBAIU(UKO-
BaH Kao TOpPTypa CaMoO aKo Cy HaHeTH OOJ W MaTmka 3aucra 030MJBbHH,
MHOTH ayTOPH C€ TIPIIIMKOM pa3MaTpama MOJUIHjCKe TOPType ycpencpe-
hyjy Ha cBUpeno (U3NUKO 37I0CTABIbABE KPTBE. Y TOM CMUCIY, ITOCEOHO
WHJMKAaTHBaH IpUMep MOJUIHUjCKe TOpType necuo ce y buxapy, y Nnnu-
JH, TA€ je y cIyKOSHUM MPOCTOpHjaMa jeTHE TOJHIN]CKE CTaHHUIIEe KHCe-
JMHOM M JKUIlaMa OWITHKIIAa OCIIeTlJbeHO 29 MpUBEICHUX JIMIAa OCyMEbHYe-
HHUX 3a BUmecTpyka kpuBuuHa nena (Bayley, 1996, p. 274). Meljytum,
JIAaHAIIU Pa3BOj HAyKe M TEXHHUKE je, kako Mmuh monceha, omoryhmno
M0jaBy HOBHUX, CYNTHIIHUJUX, alld MOJjeJHAKO CYPOBHX METOJa, KOje Io-
Jpa3yMeBajy ynotpeOy pasjIMuUTUX €JEKTPUYHHX M €JIeKTPOHCKHX Ha-
npaBa u mcuxodapmatuka (Mumuh, 2005, crp. 118). TTopen Tora mrto
W3a3MBajy BEIHKY IaTHy W 00J, MPETHOCT OBHX METOAA, Y ONHOCY Ha
KJIACHYHE TEeXHHKE TOPTYpE, jecTe TO LITO YIJIABHOM HE OCTaBJbajy BH[-
JbUBE TparoBe IpHMeHe, IITO JOAATHO OTeXaBa JOKa3HBarbe MOCTOjamba
Myd4era Y KOHKPETHUM CITydajeBHMa.

CXoIHO TOMe, M He 4y/ie 3araxarma Kako y MOCTyNawy HONULHje
METO/I¢ NICUXUUYKE TOPTYpE IOJIAKO NMpey3uMajy MpuMaTr Hajg (H3HUKUM
37I0CTaBJbABEM, a KA0 HEKE O TUX METOJAa y JHUTEpaTypHh C€ HaBOIE:
1) cMemTame OCYMISMYEHHX y Malle, MpauHe henwmje; 2) QyroTpajHo
UCITUTUBAKE IOl JAKUM CBETJIOM, 0e3 XpaHe U BoJe; 3) MPeTHa OpyKjeM
y3 WChabuBambe hiopaka y OJH3HMHH OCYMEIBMYEHOT; 4) BOXba y JTUPTY
OCYMIBbHYEHOT KOjH TIaTh oj1 Kiayctpododuje (Roberg, Crank & Kuykendall,
2004, str. 387). Y Janany ce cripoBoljese TOJHUIIH]CKE TOPTYPE CBE BHIIIE 10~
Be3yje ca MOCTOjaleM ,,Cyporar 3aTBOpa’, y KOjUMa je PaclpoCTpareHO
TICHXIYKO My4eH-e, OKPYTaH U HEXyMaH TpeTMaH. TopTypa yKJbydyje dyro-
TpajHy W30JIalH]jy, IPEKUIake CHA M IOTIIYHY 3aBUCHOCT O] IIPUTBOPCKOT
ocobsba (Tpaxkerbe 103B0JIE 3a cBe mocTyike) — (Bayley, 1996, p. 274).

Ion yTumajem HOBOHacTalle Ipakce, AOJIA3W IO MPOIIUpPEHa Tpa-
JUIMOHANHOT TyMadema TopType. IIpeMa jeqHoOM of THX HOBHjHX CXBa-
Tama, MOJHIIMjCKa TOPTypa TMoJpa3yMeBa JeJ0 KOjUM MOJUIIAjId BpIIIE:
1) TenecHo 3n0CTaB/baKkE — CPEACTBO (HU3MUKE MPUHYIC KOJUM CE HAHOCH
6ou1 TUpeKTHO Ha Tey (Ha mpuMmep, OaTHHAE) KK 2) KBA3UTEIECHO 3710-
CTaBJbAE — CPEACTBO (PM3MUKE WM ICHXHWYKE NPHHYJE, KOje HaHOCH
00J1 MHIMPEKTHO Ha Teiy (Ha MpUMEp, JHIIABAKE O]l CHA, H3JI0KEHOCT
XJIQJHONY MV TOTIOTH WIIM IPUMOPABathe Ha CENICHhE WIN CTajambe Y He-
ynobuum nonoxkajuma) — (Wu, Beken, 2010, p. 559). Mehytum, dak u
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aKO YCBOjIMO OBAaKBO TyMaueme, MOTPEOHO je UIaK MPABUTH PA3IIUKY H3-
Mely, ycinoBHO peueHo, Texux u Onmaxux Gopmu TopType. Y TOM CMU-
Clly, YMHHM C€ OMNpaBJaHUM M MPHUCTYN KOjU 3acTyna besbaHcku, a koju
npaBy pas3iuKy u3Mely Myderma y y:KeM U IHpPEeM CMHUCIY, HarjaliaBajy-
hu kako MydYeme y IUPEeM CMHCTY 00yXBaTa M HEYOBEYHO IOCTYIALE U
KaxmaBambe. [[puToM, OCHOBHA pa3iiuka u3Mel)y Myderma y yKeM CMHCITY
Y OBHUX IOCTYIaKa, [0 MUILbEHY OBOT ayTopa, orjiena ce y: 1) unteHsu-
TETy HAaHECEHUX 0O0JIOBA U MATHH — HEYOBEYHO TOCTYTIAkE, 32 PA3IHKY O
My4eHa, KapakTepHIle HIKM WHTCH3UTET 0OJIOBA M MATEH U 2) OJHOCY
u3Mel)y HCIeHuKa U OCYMEbUYCHOT — KOJ HEYOBEYHOI MOCTymama (u-
3WYKH JOAUP U HETIOCPEIHA MPUMEHA HACHIbA HAJl OCYMEUYCHUM CYy MHO-
r'0 Marbe U3PAKEHH HETO Y CIyuajy Myuerba (Mumuh, 2005, ctp. 119).

PA3JIO3U [IPUMEHE TOPTYPE Y IIOCTVIIAB Y HHOJIULUJE

AHann3a KJby4HHUX pazjiora NpuMeHe NONUIHjCKe TOPType ymyhy-
jy Ha IBa pa3IM4YKMTa MHTEpeca KOjH Ce TOPTYPOM MOTY 3aJI0BOJBHTH. 1)
OpraHHM3alMOHH — HH(OpMaIje ,,00e30eheHe” NMpruMeHOM TOPTYpe MOTY
JNOIPUHETH pAacBeT/hbaBalkby KOHKPETHOI KPUBHYHOI Jeia, JOK ce
,KaKbaBambeM” OCYMIbHUCHHX MOJKE OjadaTH ayTOPUTET MOJHIHje; 2)
JUYHU — BHIIE HEro OWJIO KOjH JIPYTH TOCTYIaK, TOPTypa IpyXka Ioje-
JUHIy MOTYhHOCT Aa UCHOJBM MOh U 1a CIIPOBOAH ,,JIMUYHY MPABIY’, alli
Takohe M Ja ocTBapu KOPHCT, Yy IMPaBOM CMHCIY Te peud, OuBajyhu Ha-
rpal)eH 300T ,,yCHENTHO™ pacBET/HEHOT KPUBUYHOT JIeIa.

OBa okoJHOCT Mel)yTUM OTBapa HOBH MPOOJIEM — MEIIalkhe MOTHBA.
Haunwme, non oxpuibeM ,,muiemennte” Hamepe (noble cause),* monmmuajai
MOYKE CKPHTH U HEKH JIMIHU MOTHUB (Ha IIpUMeEp, OCBETY), KOjH Ta je MMoI-
CTaKao Jja OCYMIHUCHOT My4Hd. YTBphUBame NpaBor MOTHBA JOJATHO je
OTEXaHO YMILEHUIIOM Ja TOJUINCKU CIYKOCHUK y 00a ciaydaja mpemy-
3WMa WCTOBPCHY Paliby U3BpHICHA. Mlako oBa OKOJTHOCT MOXAA W HUjE
CYIITHHCKM OWTHA 32 KPUBUYHONpABHY KBanudukanujy, oyayhu ma ce
pagy 0 UCTOM KPUBUYHOM [ENNY, Pa3IUKOBAaKkE MOTUBA IIPUMEHE TOPTYpPE
je umak BakHo. Hanme, 0K M3a IJIEMEHHUTOT ITOBOAA YTIIABHOM CTOjU MO-
paTHH MMIIEpaTHB OCTBapema CIyKOEHOT 3amaTKa (pacBeTsbaBambe KpHU-
BUYHOT JI€J1a), INYHU MOTHUB HE CAJPXKHU OBY ,,yTHINTAPUCTHUKY  KOMIIO-
HEHTY, Beh je yriaBHOM mpaheH 3710M HaMepOoM TOJHUIIH]CKOT CITy>KOeHH-
Ka J1a Ka3HU OCyME-HYCHOT, HaHOocehr My OOJ WM NaTmky.

HapaBHo, He Tpeba 3aHEMapuUTH HU BEpOBATHONY Ja MOJHIIN]CKH
CITyOCHUK jJETHOM PaJIHhOM KeJld UCTOBPEMEHO Jla OCTBapH 00a MHTEpe-
ca — W OpPTraHU3aIlMOHU W JWYHH (M Ja W3HYOW NPU3HAIE W Ja Ka3HU

4 PacBeT/baBam-€ KPMBUYHOT JIE)Ia WK OWJIO KOjU APYTH JIETAIHY M JIETUTUMHH TIOJIH-
LIMjCKH 3aaTaK.
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ocyMmHu4eHor), Oyayhn nma je TO MOTIMyHO H3BOJIJBMBO CIIPOBECTH Y
OKBHpY jeJHOT NOCTyIIKa My4yewa. MelyTum, 6e3 063upa Ha npecyIHOCT
MOTHBA, JIOKJIC TOa Mel)y cBOjUM IMJbEeBUMA IoNMIajan Hale mecta u 3a
»~KaKmaBame”, OH he Texutn na nponalhe M HAUMH 332 IPUMEHY U panu-
OHAJIM3aLMjy TaKBOT IMocTymnka. OTy1a MpoIec CynpoTCcTaBibamba yIoTpe-
Ou TopType Y MOJHIUjCKOj IpaKkch Mopa, u3Mel)y ocranor, 6UTH ycMepeH
1 Ha eITMMHHHUCAE PETPUOYTHBUCTUIKE TEKHHE IMOJUIHJCKUX CITY)KOCHH-
Ka ¥ BbHUXO0BE IT0Tpede 3a KaKHhaBamheM OCYMIbHUSHHUX JIMLIA.

Haxo je maHac mpuMeHa TOPTYpe OTOBO Y LEJIOM CBETY IOTITYHO
3a0pameHa, OpOjHU MPUMEPH CBEIOYE Jia OHA jOIIl YBEK HUje HAIyIITeHa,
YaK HU y JpYIITBHMa Koja ceOe Ha3uBajy AeMokpaTckuM. HampoTus, mo-
CTOj€ jaCHU JIOKa3u Ja ciyx0e 6e30€IHOCTH U Jlajbe KOPUCTE Pa3InyuTe
METOJIe My4eHha U JPYyTruX O0JMKa HEXYMAaHOT W IOHMKaBajyher mocry-
mama y paay, mpoy3pokyjyhu tako Jpymuma (Hajuemnthe TUIMMa OCYMEbH-
YeHMM 3a KPUBHMYHA JieJla) Telke (QU3MUYKE W ICUXUYKe moBpene. Ms-
BellTaj HeBIamuHe opranusamuje Amnesty International uz 2001. rogume
CyMHupa pe3ylTare ITo0amHOT HCTPaXWBama O MPUMEHH TOPType Of
CTpaHe NpUIaJHUKA CITyXO0u 6e30eIHOCTH, a Kao HajyneyaT/bUBUjU YUHE
HaMm ce cienehu mokasatessu: 1) y Bumie ox 150 3emassa je youeHo na
arenTH 0e30eIHOCHHX CIIYKOH MPAaKTHUKY]y TOPTYpY; 2) v Buiie ox 70 ap-
’KaBa MPUMEHa TOPTYpe O] CTpaHe MPHUIIAAHUKA 0€30€JHOCHUX CITy>KOH je
BeOMa pacmpocTpamena; 3) BelinHy M3BpIIHOLIA TOPTYPE YHHE MPHIA-
HUOK moaunuje; 4) BelinHa jKpTraBa TOPTYpe CY OCYMIbHUYEHH 3a KpPH-
BUYHA JleNIa KOjU MPUNajajy HajCHpPOMAIIHUjUM WM HajMaprUHaIN30Ba-
HUM cermenTuMma apymTsa (Huggins, Haritos-Fatouros & Zimbardo,
2002, p. 265).

3amTo je TOpTypa joIl YBEK NPUCYTHA Y MOJHUIIN]CKO]j TIPAKCH, OJ1-
HOCHO KOjU Cy Pa3lio3n IeHe MPUMEHE — MMUTAmkE j€ KOjUM cy ce OaBuiIn
MHOTH ayTOpH. Jeman o wux je u 3ymanunh (Zupancic), koju oBy mojaBy
ToBe3yje ca u3HyhuBameM NMpH3HAKA, ATd U apOUTPapHUM H3BAHCYICKUM
kaxmbasameM (XKabepn & Apios, 2006, ctp. 66). Cinuno Buljeme 3acTymna
u bejmu (Bayley), cmarpajyhu kako ,,HONHIMjCKA TOPTYpa MPeECTaBIha
HaMepHY NPUMEHY CHJIe HaJ IPUBEACHAM OCYMIbHUCHUMA, OOMYHO Ja On
ce M3ByKJe MHpOpMaIFje 3a MoTpede KpUBHYHE MCTpare Wik Jga Ou ce
KaKibaBajie 0cobe OCYyMIMYEHE 3a KpuMuHaiHe aktuBHOCcTH (Bayley,
1996, p. 274).

VY auTeparypu yriiaBHOM IIOCTOjHM CarJIaCHOCT Jia M3HyhHBambe of-
pehenux nHpOpMaIMja IpeAcTaBba KIbydHy CBPXY IOCTOjama TOPTYPE y
pany monmipje. 3ampaBo, UCKyCTBa MOKa3yjy Aa ce yrnorpeda TopType y
MIOJIMIIN)CKOj TIPAKCH YTJIABHOM IMPAKTUKYje TOKOM IpOIeca Caciyllama,
U TO Ca jaCHHMM I[JbeM — Ja ce (popMHUpa CHaKHA OCHOBA 32 JI0Ka3HBakbe
KPHBHIIE OCYME-HUCHOT JrIa. CXOJHO TOME, MPUMEHOM TOPTYpe Ce yI-
JaBHOM TeXH 00e30eanuTH npu3Hame kpusnie. Kenman noaceha ma osa-
KBa Mpakca MOCTOj O] paHUX yroTpeba Myderba (y pUMCKOM MEpHOIY U
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y Cpe/ilbeM BEeKY) Kao INIaBHH JIe0 mpolieca n3HyhuBama npru3Hama, a Koje
Ce cMaTpajo HEONXOHUM 3a yTBphuBama KpusHie ontyxenor (Kelman,
2005, p. 132).

H3sBecHoO je, MehyTuM, a KpBUYHA MIPHjaBa 3aCHOBAaHA UCKIbYYH-
BO Ha MPU3HAKY KPUBUIIC OCYMEUYCHOT MOXKE JIAKO JIa Ce OCIIOPH Ha Cy-
Iy ¥ Ja ce 300T Tora Mopa IMOTKPEIHTH jOII HEKUM YHILCHHUIIAMa, a TIpe
cBera MaTepHjaTHAM Joka3uMa. CBECHH TOTa, CITY)KOCHHUIH TOJHIN]e Ha-
CTOje Ja MPUMEHOM TOPType, MOoped M3HyhuBama Npu3Hama KPHUBHIIES,
Johy JI0 joII HEKUX JeTasba HEOMXOJHUX 32 KPUMUHAJIUCTHIKY UCTPary,
Kao IITO Cy, Ha mpuMep, MHPopMaIje Koje Bojae A0 KOHKPETHOT (u-
3UYKOT JI0Ka3a. Y TOM CMHCIY je BpeqHo momeHyTH na je Jluy (Liu) ana-
mm3oM 80 KpUBUYHHMX MpeaMeTa U3 TpH OKpy»xkHa cyaa y Kunu 3a 2003. ro-
JIMHY YCTaHOBHO Kako ce y BehuHwm citydajeBa Mosuimja ocliamalia Ha Ipu-
3Hamka OCYMILMYCHHUX Ja OW J00MiIa BHIIE JOKa3a KOjuM OW 00e30eamm
onpeljuBame puTBopa 3a ocymmudeHe (Wu & Beken, 2010, p. 561).

OcuM Kao cpencTBo 3a 00e30ehuBame pasIUUUTHX WH(POPMAIH)a,
TOPTYpa ce MOXKE IOCMAaTpaTd M Kao MOrolaH HAYMH 33 Ka)KmbaBame, jep
Kako uctuue Byuunul, ,,HaHOIICHC MATHU U OOJIOBA je MPOBEPEH HAYMH
usBpInaBama cadkuja” (Muwmh, 2005, ctp. 118). ¥V Tom cMmuciy, momnu-
IIUjCKa TOPTypa TMOCTaje CBOjEeBPCTaH BHJ HCIOJbaBamkba MOhM M Jeshera
TpaBJie, TJie MPUIATHUIM MONUIHje, KOPUCTENH CBOjY CITyKOSHY MMO3UITH]jY
U ayTOPUTET, NIPey3UMajy yJIore TYXKHOLa, Cy/Hje, a y HeKHM CilydajeBuMa
u fenata. OBakaB peTpUOYTUBUCTUYKH TPUCTYII je TIOCEOHO M3pakeH KOJ
NoJIMLjalla Pa3ovyapaHuX y pajl KPUBHYHO-TIPABOCYJHOI CHUCTEMa KOjH,
300r yBepewa na he ce ,,kpuMuHanal’ HamocieTky u3Byhu c Oiarom
Ka3HOM, CMAaTpajy Ja OH 3acClyXyje a Ha MpaBH HAUYMH OCETHU UBPCTHHY
npasze. To ce HAPOUUTO OTHOCH Ha JIMIA KOja Cy Hamaja U MOBpe/IiIa mo-
TUIMjCKe cIyKOeHHUKe. Y OBOM CIy4ajy, KaXKihaBamke OCYMILHUCHOT Y 3Ha-
YajHOj MEpH IONpHMa ¥ JINYHH KapakTep, TAe TOPTypa 3alpaBo Ipead-
CTaBJha IPHIMApPHO CPEICTBO 3a CIIPOBOlEHE OCBETE.

Haxo ce U3a 0BOT MOCTYIKA MOXKE KPUTH U HEKHU ,,BUIIN " UHTEPEC
(na mpumep, ocBeTa 300T TOBPEIE WM CMPTH KOJIETE TOJHIIajia cxBahe-
Ha Kao MHTEPEC MOJHUIMjCKOT KOJEKTHBA), OBJIE C€ TOPTypa HIak verihe
CTaBJjpa y CiyOy OCTBapema IOjelMHaYHOI MHTepeca, mocTajyhu Tako
YUH JMYHOI pE€BaHIIU3Ma. VY Ttom norjaeny €€ YnHU MHTCPECCAHTHUM CJIC-
nehe ofjammemse: ,,300r ocehaja 3a oaMasny Koju ce pa3Buo y moBpehe-
HOM TMOjeIMHITy, OMI0 300T 3JI04MHA WM Jefia KOje je M3BPLICHO Haj
UM WM HaJ BErOBUM OJIDKEUM, TOPTYpa y OMII0 KOM OOJIMKY c€ YMHU
MPUjEMIUBHjOM TpaBeaHoM KazHoM” (Ckort, 2005, ctp. 24).

Crarspajyhu y npBu 1mwian MelyoqHOC U3BpIIHONA U KPTBE U HU-
XOBE HEPaBHOMPABHE TO3UIIHje Y TPEHYTKY Myuersa (TOMUHAIM]a i CyTie-
PHOPHOCT M3BPIIMONA HACTIPAM MOTYUELCHOCTH M HH(EPUOPHOCTHU KPT-
BE), MOKEMO J1aKo JIohiu 10 3aKJbyuKa Kako TOPTYpa 3ampaBo MpeICTaBsba
BEOMa IIOTOJIaH HAuMH 32 IpUKa3uBame ayTopuTtera 1 Mmohu. Ilputom, mo-
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peln OBe JINYHE KOMIIOHEHTE, MOJIHIHjCKa TOPTypa MOXKE ce KOPUCTHTH U
Kao CPEeICTBO 3a HCIOJbaBambe Mohu oxpeljeHe ckymuHe (KOJEKTHBa), a
nmoceOHO MOohM HOCHOIIA TIOJIMTHYKE BJIACTH. Y TOM CMHCIY, TOceOaH cTa-
TyC ¥ CBPXY TOPTypa CTHUYE ¥ TUKTATOPCKUM PEXUMHUMA, TI€ OCTaje Haj-
WHIUKATUBHUJU M3pa3 TOJIUTHIKE MONH U CPEICTBO 32 MOTYHHABAKE Pa-
JUKATU30BaHUX TpahaHa M MONUTHYKUX HEHCTOMHIUbeHUKA. CKOT TMO-
ceha kaxko je ,,y ApKaBu Kao U y IPKBH, y Bohewmy paTa IpOTHB U3/aje y
IPBOM M jepecH y JpPYroM cCily4ajy, TOpTypa Owia mpusHara 3a HajMmoh-
HUje JOCTYIHO opyxje”, noaajyhu na je ,,oHa TO ¥ JaHAC, HAKO CYy CBU
aJIeKBaTHU TEPMHUHU KOjHIMa CE€ MOXE OIHCAaTH CKPHUBEHH U 3aKamy -
paHM Ha Xubany U jenan Hauun” (Ibid, str. 26).

IIpuMeHa pa3IMYUTUX BUIIOBA My4YeHha U HEXyMaHOT MOCTyHama
MPEACTaBIbATH Cy KIBYUHO CPEICTBO 3a Cejambe KyIType CTpaxa, Ha YHjuM
TeMeJbUMa Cy OpOjHH JHUKTATOPH CTBApall W OjadyaBalii CBOjY BJIACT H
Moh. V cryauju o kynarypu mopunama Koen (Cohen) moceOHy maxiby
ckpehe Ha Teproa BlagaBUHE apreHTHHCKE XYHTE M Ha (PEHOMEH ,,l1apa-
mumryher ctpaxa”, koju ce mupruo Mel)y craHOBHHIIMMa 300T TOCIe Ul
HOJIUTHYKKX TIPOTOHA, Tepopa, Myderma u oamasau (Koen, 2003).

Jomwr jemaH o1 MOCEOHO MHIMKATHBHUX IpHMepa THYE ce yrnoTpede
TOPTYpe TOKOM BJIaJaBHHE BOjHE XyHTe y bpasmry. Kako ce HaBomm y
usBemrajy ,,Brazil: Nunca Mais” u3 1998. romuse: ,,TopTypa je miaHupa-
Ha Yak W npeasuleHa OyUeToOM 0] CTpaHe MOJUIM]CKUX M BOJHUX areHIu-
ja Koje cy Owmite 3aayKeHe 3a cacilyllamke MOJUTHIKUX 3aTBOpeHHKa. he-
HO e(UKacHO CIpoBoOheme je, MITaBUIIE, 3aBUCUIIO OJ COPUCTULIMPAHOT
UCTPa)XHOI' amapara KOju je YKJby4MBao He caMoO aJeKBaTHa MecTa 3a
CIpOBOhEHE TOPTYpE U TEXHONOIIKY HAIPEIHY ONPEMY HETO M TUPEKTHO
yuaemhe MEIUIIMHCKUX CecTapa M JOKTOpa KOjU Cy CaBETOBAIN MYyIUTEIbE
y muxoBoM jesuBoM mociy” (Huggins, Haritos-Fatouros & Zimbardo,
2002, p. 244).

3AK/BYYHYAK

Ha ocHOBY m3nmoxeHe apryMeHTaluje, CacBUM je& OUUTIICAHO KOJH-
Ka ja 3alpaBo BYKHOCT HAYYHOT UCTPAKUBama MONUIHjcke TopType. [lpn
TOME, Kako OHO He Ou OMJI0 camMO Hay4YHO 3aCHOBaHO, Beh W IpymITBEHO
OIIpaB/IaHo, TaKBO MCTPAKMBAHKE MOpa OUTH MPEBACXOJHO YCMEPEHO Ka
W3HAJKEhY MTO ePUKACHUJUX U JCIOTBOPHUJUX MEXaHH3ama Crpedva-
Bama U pelykuyje oe nojase. OcTBapemy TOT IIMJba HECYMEHBO MTOMa-
e TPEHU3UPAbe OCHOBHUX KapaKTEPUCTHKA, ald U KJbYYHHUX (hakTopa
MPUMEHE TOPTYpEe Y NOCTYNAky MOIHIIH]C.
VY Tom cmuciy, ckpehieMo naxmy Ha HEKOJIHMKO KapaKTEepUCTHKA
MOJIMLIN)CKE TOPTYpE:
1) Nedununmja Toprype je mehyHnapoano npuxsahena u uma jo-
JATHU KBAIUTET Ja je MOBOJBHO mpenn3Ha. CTora, Kako 3akbpydyje babo-
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Buh, ,,KaJl ce 0 OBAKBOj BPCTH HACHJba paclpariba, MojaM 'TOpTypa’ Om
MOTa0 KOPUCHO 3aMEHMUTH YIOTpeOy nojMa *OpyTaaHOCT’, KOjU MHAYe U3-
rieqa MPWINYHO HejacHo u eydemucTruHo. Ha Taj HaumH 3710 OU ce Ha-
3WBaJIO CBOjUM mpaBuM umenom” (Babovic, 2000, ctp. 375);

2) Cepxa (1msb) ynotpebe — IpuMeHa TOPType Y MOIHIMJCKO]j mpa-
Kcu Hajuemrhe ce Be3yje 3a KOHKpEeTaH Wb (HIp. u3HyhuBame uHOp-
Marmja);

3) IoBox (MOTHB) M3BpILICHA — MOIHLHJCKY TOPTYPY YIJIaBHOM
nokpehe ,,fuieMeHUT noBox’ (HIp. ,,00e30ehrBame” mToKa3za HEOMXOIHUX
3a pacBeT/haBarkb¢ KOHKPETHOT KPUBUYHOT Jeja), a 3HaTHO pehe JmaHu
MOTHBH (HIIP. OCBETA);

4) Mecro (JoKaruja) felraBama — 3a MPUMEHY TOPTYPE CE CBECHO
Oupa mMTO CKpUBEHWja JIoKanuja (HIp. ciuyxOeHe mpocTopwje), jep Cy
TaKBa MeCTa IIOTOJHH]ja 32 HECMETaHO CIPOBOhEHmE TOPTYpe, TOK ce THME
HCTOBPEMEHO CMamyjy IAHCE 3a HCHUM OTKpHBameM, Oynyhm na ce
CITPOBOJIU TAJIEKO O] ,,HETIOKEJFHUX TToTIieaa’;

5) Peakuuja (TonepaHifja) — HaKo je JerHTUMHU3allija HaCHba jemaHa
071 OUTHNX KapaKTePUCTHKA ITOJULIMjCKE MOTKYJITYpe, OHa MIIaK Bapupa y 3a-
BHCHOCTH OJ] CAaMOT' BHJIa HACHJba, Ka0 ¥ HAYMHA FEeToBe IPUMeEHe, a oced-
HO OJ1 TIOBOJIa TAKBOT ITOJIHITH]CKOT MocTymama. HecymmuBo Hajeehu creneH
TOJIEpaHIIMje Y>KHBa HACUIBbE YHjU MOBOJI CE MOXKE JIaKO ITOBE3ATH Ca ,,IIeMe-
HUTUM” Hamepama (HIIp. cy30Hjambe KpUMUHAIUTETA), jep Ce TaKBO HAaCHJbE
MO)KE ¥ JIAKIIe PalMOHAIN30BATH, 32 PA3NUKy O HACHha MOTHBHCAHOT
JMYHUM TI00y1ama,

6) Hocwuital; 0iTOBOPHOCTH — 3a TOCTOjarbe TOPTYPE OATOBOPHA je
W BJIajia Ipeko MeljyHapOIHUX MHCTPYMEHTA, a He CaMO TIOjEMHIIA KOjH
CY je HEmOCpeTHO KOPUCTHUIIH.

Kana je ped o yodaBamy (akTopa Koju IOTOY]jy I0jaBH TOPType Y
MOCTYyaky TOJHIIN]je, TOTPeOHO je, pe CBera, MPaBUTH pasinKy u3mely
cllydajeBa y KOjUMa CIy»KOCSHUITH TIONHIIN]je TPHOeraBajy Mydyemy J00po-
BOJBHO, a TO je Hajuemrhe oHAa Kajga cy Bol)eHH JTMYHUM MOTHUBHMA (HIIp.
CIpOBOhEHmE TUYHE TpaBJe), Of] CIydajeBa y KOjUMa TOpTypa MpecTaB-
Jba W3pa3 MOCIYIIHOCTH ayTopUTeTa (HIp. KajJa MyduTeJb M3BpIIaBa Ha-
pehema NpeTnocTaB/beHOI WK MaK Kaja MyuYere Mojpa3syMeBa CIpOBO-
heme jacHMX MOMUTHYKMX IMJbeBa). OBa AUCTHHKIM]a HAM NpyXka MO-
ryhHoCT Jla crio3HaMo ojipeljeHe pa3iivKe y Kay3allHOj TWHAMHIH u3Mely
MOjeAMHUX BHUJIOBA MOJHIHUCKE TOPTYPE, KPO3 UHIHCHHUILY J1a Y HHUXOBOM
HACTAaHKY TpecylaH yTUIaj He BpIle UCTU (aKTopu — y MPBOM CIy4ajy
TaKBY yJIOTY BpIIIE€ YHYTPAIIbHH, & Y IPYTOM CIIOJballEbH (aKTOpH.

Ogpie cBakako Tpeba UMaTH y BHAY Jla HUBO, CTETICH U MHTEH3UTET
HCIIOJbaBama MydeHa HHUje KOHCTaHTaH, Beh 1a OH BapHpa y 3aBHCHOCTH
on OpojHuX (pakTOpa, a IMpe CBUX OJ JIUYHUX KapaKTEPUCTHUKA CAMHX MY-
yuTesba. Tako, Ha MpUMep, MHANBUIYATHE Pa3IuKe y CIPEMHOCTH TOje-
JMHAlla J1a CIPOBOJIE My4YeHe¢ MOTYy OMTH MOBE3aHE Ca HbHXOBOM IO/I-
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JIOXKHOIINY ayTOPUTETY, Kao M CKIOHOMINY Ka HACHJbY YOIIIITE, ajld U ca
MIOCTOjabeM MM W30CTaHKOM ocehaja cakasbema mpema JKpTBH Y KOH-
KPETHOM CITydajy. ¥ TOM CMHCIy, OBE pa3iuke Cy Moryhe m y moriemy
KOJIMYMHE €HTY3Hja3Ma, MapJbUBOCTH M WHOBAaTHBHOCTH KOjy My4YUTEIJEH
YHOCE Y CAM YHH My4eHba.

Ilopen Tora, ocuunanyje y crpoBohermy Myuerma MOy OUTH YCIIOB-
JbEHE U PAJTHIM OKPYKEEHEM, Kao U IPYIITBEHUM aMOHjeHTOM y KOM IIOJTH-
Mja Jenyje, a Koje je y 3HauajHoj Mepu Ae(HUHMCAHO AKTYCITHHM IOJIH-
THYKUM PEKHMOM. Y TOM CMHCITY, HajBehia H3BECHOCT I10jaBe My4erha IM0-
CTOjH Y TOTAIUTAPHUM APYIITBIMA H Ap>KaBaMa C TUKTATOPCKUAM OOIMKOM
BianasuHe. C apyre cTpaHe, 3a IEMOKpaTCKe peXUMe ce OOMYHO cMaTpa
Jla IpeJICTaBIbajy MOJUTUYKY aMOUjeHT YHYTap KOT je MOLITOBake cl10001a
u mpaBa rpahaHa moTmyHO 3arapaHToBaHo. CTora ce JIOTUYHO MOXKE
MPETIIOCTABUTH [1a y TAKBUM JIPYIITBAMA TOPTYpPa Y TIOJIHIIN]CKOj IPAKCH H
HEe TI0CTOjH, &M Oalll OBaKBa yBeperma MOTY IPE/ICTaBJbaTH AOBOJbAH IIO-
BOJ 32 CHPOBOlEHm-C NMPUKPHUBCHE W MEepPUIHE MOIUTHKE Myderma. Yak u
aKo Ce TaKBa IpaKca OTKpHje, OHa ce OOMYHO HACTOjU OTPaBIATH OCTBape-
BEM HEKUX BHUINUX UHTepeca (HIp. Cy30HjarmbeM TePOPUCTHUKUX aKTHBHO-
CTH, 0 YeMy MOX[a HajO0oJbe CBelloue HCKyCTBa 3aTBopa y ['yantanamo 3a-
muBy Ha Ky6u) — (Slahi, M. uld, 2015). Y3umajyhu cBe 0Bo y 003up, MOIJIO
OU ce 3aKJbYUHTH Jla YHUBEP3AJIHA HEAOCTATaK OJrOBOPHOCTH YHHHM IOJH-
IIHjCKY TOPTYPY TOTOBO CaBPILICHUM 3JI0YMHOM Y BehWHU ApyIIITaBa.

[ltaBunre, moctoju 0oja3aH Ja TOPTypa MOMKE IOCTATH TOTOBO
yoOu4ajeH MeTO/1 MOJUIIM]CKOT pajia TaMo TJie MOCTOje TIOTOJHH YCIOBH
3a BEHO crpoBoleme. [IpuTom, 1ejCTBO OBUX OJIaKIaBajyhux OKOJTHOCTH
Tpeba mocMarpaTd Ha JBa pa3liduuTa HUBOA: 1) MHKPO HUBO — MOPAIHO
ocio0oheme MyunTesha O TOCIEANIA FErOBE Palibe KPO3 Pa3IdunTe
npolece palMoHaIN3alje U TEeXHUKE HeyTpaiu3aluje (HOp. MopHLambe
MOCTOjarba XKPTBE WIHM HbeHa AeXyMaHu3aluja, sugeT: Svendsen, 2006;
Zimbardo, 2009) u 2) Makpo HMBO — CIpPOBONEHE KOHKPETHHMX IIOJIH-
TUYKHUX Tporieca win GpopMupame 0coOeHE CTPYKTYpE ayTOPUTETA, a Koje
MIPOY3POKY]y, 103B0OJbABA]Y WIIM TOJEPHIIY IEIUKTE Myuera (HIp. o0jaBa
paTa TepopH3My WIH CIpoBoleHme TajHUX oleparrja ciyx0ou 0e30eaHo-
cty, Buget, Kecuh, & 3ekaBuna, 2016, ctp. 23—-41; Kecuh & 3exaBwuiia,
20164, ctp. 313-325).
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POLICE TORTURE
AS A FORM OF HUMAN RIGHTS VIOLATION

Radomir Zekavica,
University of Criminalistics and Police Studies

Summary

The protection of human rights is one of the primary goals of police work in
democratic societies. However, there is a big contradiction at the core of police activity. On
the one hand, the police represents an anomaly because its work seriously affects the
sphere of human rights, while, on the other hand, its existence is an inevitability because it
ensures the respect of those human rights and freedoms. Such a paradoxical nature of the
police authority gives a clear reason for reviewing the work of the police as sources of a
particular type of victimization. The phenomenon of police violence is primarily perceived
in the context of physical violence - acts that result in physical injuries or death. Unlike
physical, psychological violence is more difficult to spot and "measure”, making it difficult
to research its scope and intensity. Police torture refers exclusively to cases where the state
is one of the participants. These are also such cases in which its official representatives, i.e.
cops are bringing the victim serious pain and suffering. Such actions can be covered by
different driving forces - own initiative of a police officer or direct authority instructions.
Although in both cases the perpetrator of torture is actually the same person, the context
itself and the cause of the execution are significantly different. This distinction gives us the
opportunity to recognize certain differences in the causal dynamics between certain types
of police torture. Beside that, the degree and intensity of the manifestation of torture is not
constant, and, in fact, it varies depending on a number of factors, and above all, on the
personal characteristics of the torturers themselves, the working environment, as well as the
social environment in which the police operate. There is a concern that torture can become
an almost usual method of police work. In addition, the effects of these should be
considered at two different levels: the micro level - the moral liberation of torturers from
the consequences of their actions through various rationalization and neutralization
processes, and at the macro level - the implementation of concrete political processes or the
formation of a specific structure of authority that is causing, allowing or tolerating torture.



