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Abstract

Organized crime is a serious form of crime, whether it is viewed in the criminological
sense or as the criminal justice response to this phenomenon. In this regard, the penal
policy of the legislator should be proportionate to the gravity of organized crime.
However, the penal policy of the courts does not reflect the stated intentions, which is
primarily reflected in relatively mild criminal penalties for criminal offenses of organized
crime. Although the case law does not contravene the law, i.e. contra legem, because it
moves within the boundaries prescribed by the law, it is obvious that the issue is about
imbalance of punishment for these criminal offenses, even when it comes to mitigating of
the sentence of imprisonment. This paper will provide an analysis of the criminal law
framework of organized crime prescribed by the Criminal Code of Bosnia and
Herzegovina (CC BiH), as well as an analysis (statistical and descriptive) of the
jurisprudence in the criminal cases of organized crime before the Court of Bosnia and
Herzegovina (Court of BiH) for the period 2015-2018. As it is not justified and desirable
for the legislator's criminal policy and court case jurisprudence to have a different
approach in relation to these criminal offenses (different valuation and grading of severity
of organized crimes), we will also make certain proposals for de lege ferenda. The paper
is a continuation of earlier researches of this problem and is based on the analysis of court
judgments in organized crime cases.

Key words: organized crime, court case law, penal policy, judgment, analysis.

AJTEKBATHOCT KA3ZHEHE NIOJIMTUKE Y KPUBUYHUM
HNPEIMETUMA OPI'AHU30BAHOI' KPUMHWHAJIMTETA

ArncTpakr

Opranu30BaHd KPUMUHAIUTET CIaJa y TEHIKe OONMKe KpUMUHAINTETa, OWIo a ce
rocMarpa y KpUMHHOJIOLIKOM CMECITY HIIM Jid C€ TOBOPH O KPUBHYHOIIPABHOM PEaroBamy
Ha OBaj KPHMHMHAIHM ()EHOMEH. Y TOM CMHCIy, Tpebajo OM Ja Ka3HeHa IIOJIMTHKA
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3aKOHOJ@BL[A OZIrOBapa TEKMHM KPUBHYHUX Jijella OpraHW30BaHOr KpumuHaiurera. C
Jpyre CTpaHe, Ka3HEHa IOJMTHKA CyJ0Ba HE OJIpaKaBa HABEICHE MHTEHIMjE, LITO Ce
TpHje CBera Orjlefila y peNaTHBHO OJIarMM KPUBHYHUM CaHKIHjaMa 33 KPUBHYHA Ijera
OpraHM30BaHOI KpUMHUHAIMTETA. Mako cyzcka mpakca HE TOCTyIa CYNPOTHO 3aKOHY, Tj.
contra legem, jep ce kpehe y rpanuIiama Koje cy BHMe MPOIMKUCAHE, T1a YaK U Kajl Ce Paay O
yOnakaBamy Ka3HE 3aTBOpPA, OUHIJICAHO je Jia ce paay O AUCOaNaHCy KaKmhaBamba 3a 0Ba
KpuBHYHA gjerna. Y paxy he Outy nara aHani3a KpUBUYHOIPABHOT OKBHPA OPraHU30BAHOT
KpuMuHaiiTeTa nponucador Kpusuunum 3akonom boche u Xepuerosune [K3 buX], xao
U aHamM3a (CTATHCTMYKA M JECKPHMITHUBHA) CY/CKE IPAaKce y KPUBHYHHUM IpPEAMETHMA
opranmoBaHor kpumunanturera mpex Cynmom bocre m Xeprerosune [Cyn buX] 3a
nepron 2015-2018. rogune. Byayhum na Huje ompaBnaHO M TOXKEJFHO Ja Ka3HEHA
TIOJINTHKA 3aKOHOJ@BIA M CYJCKA IIpaKca MMajy pPa3IuuMT HPUCTYII IO IHTAlky OBHX
KPUBMYHHX Jjea (pasinuuTo BPEHOBAE M CTCIICHOBAEG TEKUHE WHKPHMMHALMjA
OpraHM30BaHOr KpuMmuHanuTera), gahemo u oxapelhene npujemsiore de lege ferenda. Pan
MpEe/ICTaB/ba HACTABAK PAHMjUX HCTPAKMBAHKa OBE IMPOOJIEMATHKE M 3aCHOBaH je Ha
QHAJIM3Y CY/ICKUX IIPecysa y MpeMETHMA OPraHN30BaHOT KPIMHUHAIUTETA.

KibyuHe pujeun: OpraHm30BaHU KPHMHHAIHUTET, Cy/CKa MPaKca, Ka3HEHA MOJIUTHKA,
Ipecyia, aHaIIN3a.

INTRODUCTION

As the primary purpose of criminal law is to exercise a protective
function by prescribing criminal offenses and criminal sanctions for these
offenses (Stojanovi¢, 2009, p. 3), through the Criminal Code (Criminal Code
of Bosnia and Herzegovina, 2003, 2004, 2005, 2006, 2010, 2014, 2015, 2018
(CC BiH)), the logical sequence is their application, which is established in
criminal proceedings in which a criminal sanction is imposed for the
committed criminal offense (Stojanovi¢, 2009, p 3). Therefore, in order to
achieve the purpose of punishment (CC BiH, Atrticle 39), it is necessary to
prescribe appropriate criminal sanctions (type and range of criminal
sanctions) based on its proportionality to the severity of threat to personal
freedoms and human rights, and other basic values (CC BiH, Atticle 2,
paragraph 2), as well as their adequate application in criminal proceedings. In
this manner, the criminal-political commitment of punishment for certain
types of behavior is expressed; that is, the principle of the limiting of criminal
coercion is confirmed, thus ensuring its legitimacy'.

Organized crime, as a serious form of crime®, is present in various
forms in Bosnia and Herzegovina (BiH). This is supported by the

! This principle requires the enforcement of criminal justice protection to the minimum
necessary, as well as the use of other adequate means and measures to prevent behaviors
that attack the most valuable goods of man and society (Stojanovic¢, 2018, p. 40).

% As organized crime understands those forms of criminal offenses that are qualified
by more serious circumstances (acts of multiple persons mutually connected, use of
violence, etc.) for which a more serious criminal sanction is envisaged (the lowest
sentence of certain duration), including sentence of imprisonment and sentence of
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assessments of state authorities that characterize organized crime as ,,a
contemporary borderless security threat that threatens the present stage of
civilization's development and its achievements and an obstacle to further
progress (Council of Ministers, 2016, p. 4). In addition to that, violent
murders related to organized crime have occured in BiH, including the so-
called ,,ordered murders as a result of the conflicts between organized
criminal groups’; there has been an increase in the participation of BiH
citizens in international chains of smuggling and trafficking of narcotic drugs;
robberies that resulted in the seizure of multi-million property gain® have
been recorded; but also, human trafficking, both for sexual and labor
exploitation; and, finally, substantial material damage as a consequence of
commission of criminal offense of organized crime in economy and finance
(Sikman, 2019, p. 370). Also, there is extensive case law on organized crime
in BiH since criminal proceedings have been conducted for these criminal
offenses before courts of all levels and jurisdictions from 2003.

However, these issues are not sufficiently clarified in their general
sense, and bringing them into connection with particular forms of crime, such
as organized crime, further deepens this issue. If we add to this the concept of
adequacy that has to be applicable, socially rational and fair in terms of the
system of criminal law norms, in order to serve a function of criminal policy
(Bejatovi¢, 2012, p. 24), then we have a complex issue whose assessment
requires an analysis of the organized crime legislative framework and an
analysis of court jurisprudence when it comes to these criminal offenses. The
aforementioned is the subject of this paper, the aim of which is to observe the
adequacy of criminal law incriminations of organized crime, on the one hand,
and the adequacy of criminal penalties imposed, on the other.

That is why we are talking about the legislator's penal policy and the
penal policy of the courts when it comes to organized crime. The paper is a
continuation of earlier researches of authors on this topic’, in which the

long-term imprisonment, it is quite justified to understand it as serious form of crime
(Simovi¢, Sikman, 2017, p. 206; Stojanovi¢, Kolari¢, 2014, p. 106).

3 Thus, in one case, criminal groups confronted with each other, with several persons
deprived of their lives using firearms and explosive materials (S1 2 K 006087 14 Kzk of
22.05.2017), while in the other case more serious murders were done within one
criminal group (S1 2 K 006087 14 Kzk of 16.04.2015). These events had a great impact
on the public, and they also received a court epilogue.

* One of the most notorious cases is the robbery of a money transport in 2010 in DuZice,
near Siroki Brijeg, when between 7 and 10 million KM were taken and the perpetrators
have not been discovered to date (Vuki¢, 2010).

> The first part of the research was presented at the conference “Penal Policy and Crime
Prevention”, held in April 2019 in Trebinje, organized by the Serbian Association for
Legal Theory and Practice. The paper entitled “Organized Crime — Criminology and
Court Case Law in Bosnia and Herzegovina” was published in the Book of Papers from
the conference (369-392).
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subject of research was criminal and court case law in criminal cases of
organized crime in BiH. As stated: ,taking into account the scope of work
and limitations in this regard, the analysis of criminal sanctions for criminal
offenses of organized crime is a subject of a separate paper, which will
present more detailed results of research® (Sikman, 2019, p. 371). In support
of the need for this type of research the authors point out that other researches
in BiH® have not been realized so far’, while research into related issues, such
as corruption and terrorism®, has been carried out.

PENAL POLICY IN RELATION TO ORGANIZED CRIME

Althou§h some of these issues are a matter of debate among lawyers’,
penal policy' in relation to organized crime is viewed as a policy of
prescription pertaining to these criminal offenses and criminal sanctions
(including other criminal justice institutions depending on the specificity of
the criminal sanction in a particular criminal matter), as well as the policy
pertaining to the imposition of criminal sanctions (compare Bejatovi¢, 2019,
p. 222). The first part of this approach should not be disputable, since the
legislator implements the state's criminal-political orientation in relation to
the fight against crime by prescribing criminal offenses and criminal

6 Similar research has been done in Serbia (Fight against Organized Crime in Serbia -
Legislation and Practice, 2008) and Montenegro (Analysis of Judgments for Criminal
Offenses with Organized Crime Elements: Prevention or Encouragement of Organized
Crime).

7 In 2014, the Center for Security Studies published the “Study on Organized Crime in
Bosnia and Herzegovina" which aims to: “identify areas of real threats, from the civil
society perspective, that should be taken into account when making strategic national
strategies with recommendations for specific operational plans for the fight against
organized crime” (Center for Security Studies, 2014, p. 6).

¥ One research was prepared by the Court of BiH in 2017, entitled “Prosecution of
Corruption and Terrorism Cases before the Court of Bosnia and Herzegovina” (see: Court
of BiH, 2017), while the other that may be cited is USAID's Judiciary Project in Bosnia
and Herzegovina within which in 2017 presented “Analysis of Prosecution of Criminal
Offenses of Corruption in Bosnia and Herzegovina through a Case Study Selection” (see:
USAID, 2017). Also, we can mention researches conducted by the OSCE Mission to BiH
entitled “Assessing the Needs of the Judiciary in Prosecution of Corruption through
Monitoring the Work on Criminal Cases”, which published two assessments in 2018,
“Monitoring the prosecution of corruption cases in BiH: first assessment” (see: OSCE
Mission to BiH, 2018) and 2019 “Monitoring the prosecution of corruption cases in BiH:
second assessment (see: OSCE Mission to BiH, 2019).

® The concept of penal policy is quite differentiated in the sense of criminal law science and
can be regarded both in the widest sense as policy in general (Jakulin, 2012, p. 129), or in
narrower either as penal policy of the legislation or as penal policy of the courts.

19 The concept of penal policy in the science of criminal law is quite differentiated and can
be observed from the broadest sense as a policy in general (Jakulin, 2012, p. 129) to
narrower understandings, either as penal policy of the legislator or penal policy of the
courts.
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sanctions''. The second part, although containing the word 'policy', is also
not disputable because the courts, as well as other bodies of formal social
control, make decisions within their jurisdictions that form part of the
prosecution policy (Ignjatovi¢, 2012, p. 103). In fact, it should be taken into
account that the provisions of criminal law related to sentencing (CC BiH,
Article 48) are, by their nature, such that they leave enough room for court
sentencing (Risimovi¢, Kolari¢, 2016, p. 2). Due to the fact that there is a low
degree of attachment to the law, that the law establishes only some general
and very broad legal frameworks, it can be said that these frameworks
enables the courts to conduct only certain penal policy (Stojanovi¢, 2012,
p- 8).

When it comes to the prescribing of criminal offenses of organized
crime, this is one of the most complex issues because the very concept of
organized crime'? is quite disputable and subject to discussions of different
nature (scientific, practical, etc.) (Simovi¢, Sikman, 2017, p. 210). The key
question is how and in which way to incriminate the already wide range of
behaviors that constitute organized crime, so that such a norm is adequate
and consistent with the international legal framework in this field. Therefore,
the general concept of organized crime, as stated by Skuli¢ (2015): ,,is not
solely based on the norms of positive legislation, but rather refers to the
defining of the entirety of this form of crime and basically explains those
most typical ones, and also the most serious forms of organized crime
actions, which means that it does not cover all criminal offenses committed
by organized criminal groups as defined by our positive criminal legislation,
nor by the members of such criminal group® (p. 56).

In this sense, these criminal offenses are prescribed by all criminal
laws in BiH" (Criminal Code of BiH, Criminal Code of the Federation of
BiH', Criminal Code of the Republika Srpska'’ and Criminal Code of

' As these are the most serious crimes, there is no dispute about the necessity to prescribe
these behaviors as criminal offenses. What can be discussed here is the way they are
prescribed.

12 Before all, organized crime is a concept of criminology nature, whilst, from the position
of criminal and substantive law, it includes numerous different criminal offenses
(Stojanovi¢, Kolari¢, 2014, p. 105, 106).

13 In BiH, when it comes to criminal law, there are four criminal laws that are established
on the principles of parallel and divided jurisdiction, according to the constitutional order
of BiH. Thus, there are the Criminal Code of BiH, the Criminal Code of the Federation of
BiH, the Criminal Code of the Republika Srpska and the Criminal Code of the Brcko
District of BiH.

!4 Chapter XXIX (Criminal Offenses Against Judiciary) of the Criminal Code of the
Federation of BiH defines that these are the following offenses: Arrangement for
Committing Criminal Offenses Article 338, Preparation of Criminal Offenses, Article
339, Association for the Purpose of Commission of Criminal Offenses, Article 340,
Participation in Criminal Offense Group, Article 341, Criminal Organization, Article
342 (Criminal Code of FBiH, Official Gazette of FBiH, 2003, 2004, 2005, 2010, 2011,
2014, 2016).
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Brcko District of Bosnia and Herzegovinam). The legal basis for these
incriminations are international law documents, but primarily, it is the United
Nations Convention against Transnational Organized Crime (2000), adopted
by the United Nations in 2000 (the so-called Palermo Convention), and its
three additional Protocols'’, and the Framework Decision of the European
Union on the Fight against Organized Crime from 2008 (Council Framework
Decision 2008/841/JHA) which incriminate criminal offenses related to the
involvement in a criminal organization. Therefore, the concept of organized
crime includes the joint commission of criminal offenses by members of
criminal association, leaving the possibility to associate to commit a wide
range of criminal offenses (Stojanovié, Kolari¢, 2014, p. 106). Thus, in a
separate section of the CC of BiH, the legislator devoted a chapter XXII —
Conspiring, Preparation, Association and Organized Crime - that prescribes
criminal offenses of conspiring to commit criminal offenses (Article 247), the
preparation of a criminal offense (Article 248), association for committing
criminal offenses (Article 249) and organized crime (Article 250), which
emphasizes a high degree of danger of these criminal offenses that justifies
their incrimination (badouh, M. et ain., 2005, p. 794). By criminal offenses
prescribed under this Chapter, criminal organizations aimed at the continuous
commission of criminal offenses which have the characteristics of organized
crime and which are provided for by the said Law, can be organized. It is
noted that this Criminal Code contains a criminal offense called Organized
crime (Article 250), which is not common'® since this offense understands
the commission of any criminal offense prescribed under BiH law by a

' In Chapter XXVIII (Criminal Offenses against Public Order and Peace) of the Criminal
Code of the Republika Srpska, these criminal offenses are systematized, and they include:
Arrangement for the commission of criminal offense, Art. 364, Association for the Purpose
of Committing of Criminal Offenses, Art. 365, Commission of a criminal offense within
the criminal association, Art. 366, Participation in a Group that Commits Criminal Offense,
Art. 367 (Criminal Code of the Republika Srpska, 2017, 2018).

16 In the Criminal Code of Bréko District of BiH, these are Criminal offenses against
judiciary: Arrangement for the commission of criminal offenses, Art. 332, Crime
preparation, Art. 333, Association for the purpose of committing of criminal offenses, Art.
334, Participation in a group that commits criminal offense, Art. 335, Criminal
organization, Art. 336 (Criminal Code of Br¢ko District of BiH, 2013, 2016).

7 These are the three protocols regulating transnational organized crime in specific areas:
the Protocol to Prevent, Fight and Punish Trafficking in Human Beings, Especially
Women and Children (2000), the Protocol against the Smuggling of Migrants by Land, Sea
and Air (2000) and the Protocol against Illicit Production and Trade in Firearms, Their
Parts and Ammunition (2003).

'8 Comparative criminal legislation avoids naming a criminal offense in this way, as
Stojanovi¢ and Kolari¢ (2014) state: “such a provision would have to be extremely broad,
to cover a large number of behaviors that could be included into that concept, which would
be in direct opposition to the principle of legality and its segment of lex certa, which
emphasizes that the criminal law must specify as precisely as possible a certain conducts
constituting criminal offense and the punishment for it” (p. 106).
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person being a member of organized crime group19 (paragraph 1); a
criminal offense for which the sentence of three years of imprisonment
or more severe sentence may be prescribed (paragraph 2), as more
serious form; organizing or otherwise managing an organized crime
group (paragraph 3), as an even more serious form; or if a person
becomes a member of an organized crime group (paragraph 4) which
commits or attempts to committ a criminal offense prescribed under
BiH law by joint action, unless a more severe sentence is prescribed for
an individual offense (Simovic, Sikman, 2017, p- 251).

Quite severe penalties are prescribed for the aforementioned criminal
offense of organized crime. Thus, a sentence of imprisonment for at least
three years is prescribed for a basic form of criminal offense, and at least five
years for its more severe form; a sentence of imprisonment of at least ten
years or long-term imprisonment for organizing or managing a group, while
the prescribed sentence of imprisonment of at least one year is prescribed for
an admission to an organized crime group. It is also prescribed that a member
of an organized crime group, including the organizer who discloses the
group, may be released without punishment (CC BiH, Article 250, paragraph
5). Therefore, the criminal law framework, viewed through the provisions of
substantive criminal law®, taking into account the aforementioned
objections, can be considered as adequate. Criminal offenses by which a
criminal group for organized crime may be formed, as well as appropriate
penalties for such behaviors have been prescribed.

Case law in organized crime cases is about the application of legal
provisions and decision-making in accordance with these provisions.
When the legislator has adopted a system of relatively specific penalties,
when penalties for criminal offenses for organized crime are prescribed
for a wide range of behaviors, determining the penalty is of great
importance®'. The determining of penalty can be within the scope of a

1 Organized crime group is a group of three or more persons, existing at a certain period of
time and acting by agreement with the aim of committing one or more criminal offenses
for which a sentence of imprisonment of more than three years or more severe punishment
may be imposed under the law, for a purpose of acquiring of material benefit (CC BiH,
Atticle 1 paragraph 22). In addition to this term, there is a related term of organized group
in the CC BiH, which is a group of people formed for direct commission of criminal
offense, and which does not have to have formally defined roles of its members, continuity
of membership, or a developed structure (CC BiH, Article 1, paragraph 21) to make a
distinction in relation to organized crime group.

% The criminal law framework against organized crime also includes the provisions of
criminal procedural legislation. Before all, they concern the introduction and
application of special investigative actions in detecting and proving of these criminal
offenses (see more in Simovi¢, Sikman, 2017).

2! In literature, when it comes to determining a penalty in general, it is widely accepted that
only court’s penalty is a penalty in the true sense of the word, while legal determination of
penalty is in principle in abstracto (Stojanovic, 2009, p. 268).
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penalty for a specific criminal offense, a penalty less aggravating than the
prescribed penalty (penalty mitigation) or a penalty more aggravating
than the prescribed penalty (sentence enhancement) (Stojanovi¢, 2009, p.
268). However, case law cannot only be a mere decision-making process,
since even this process involves the conscious involvement of judges,
which includes interpretation and judgment, etc., but every court decision
reveals the sociological situation and its relationship with the legal system
(Rasovi¢, 2017, p. 121). Thus, the case law should answer two questions
on different sides. The first one concerns the equal and harmonized
application of rights, which ensure the generality of the law, equality
before the law and legal certaintyzz. The starting point is that the purpose
of the court decision is not only to resolve the dispute in question by
providing legal certainty to the parties, but often to establish case law that
can prevent occurence of other disputes and provide social harmony
(Consultative Council of European Judges (CCJE), 2008). The answer to
the second question strives to understand that the court should adapt the
penalty in each individual case to the perpetrator of the criminal offense
because it is only in this manner that the purpose of punishment can be
achieved (Risimovi¢, Kolari¢, 2016, p. 2). Regardless of the fact that the
issue of individualization of penalty, i.e. determination of personality-
oriented penalty, is justifiably criticized®, it still occupies an important
place in the decision-making process of the courts.

Finally, the assessment of the adequacy of penal policy in cases of
organized crime can be seen as a useful question. The term adequacy of
criminal legislation and penal policy could be used as an answer to this
question, and according to Bejatovi¢ (2018) this term implies: “the policy
of prescribing criminal justice measures and other instruments for the
necessary degree of state’s opposition to criminal activities of any kind
and for the policy of imposing criminal sanctions and application of other
criminal measures against the perpetrators of criminal offenses” (p. 9).
Thus, the general aim would be to enable the application of a substantive
criminal law to a particular case, i.e. to determine by a court decision
whether a criminal offense was committed, whether it was committed by
the accused, whether a criminal sanction can be imposed on the accused

22 Namely, according to Opinion no. 20 of the Consultative Council of European Judges
(2017), in the country of the rule of law, each citizen reasonably expects to be treated like
others, and to be able to rely on previous decisions in comparable cases and thus foresee
the legal consequences of his actions or omissions (Consultative Council of European
Judges (CCJE), 2017, pp. 5 and 6).

2 As Stojanovic (2009) notes: “not only that orientation to treatment and re-socialization as
a pillar of the criminal law have been abandoned, but also determination of personality-
oriented penalty is an illusion leading to an enormously wide scope of free choice to decide
when determining the penalty, and thus to arbitrariness and even abuse” (p. 268).
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(Simovi¢, Simovi¢, 2016, p. 35), while the specific aims concern the
individual phases and stages of the procedure, which fit into the general
objective (Simovié¢, Simovi¢, 2016, p. 35). In this sense, a quality court
decision and impartial consideration of all issues (factual and legal) are
integral parts of such perceived efficiency (Fillipovi¢, 2017, p. 6). Of
course, it is understood that this decision was reached in the optimal time
period, i.e. the time that was objectively necessary to resolve the criminal
case without undue delay, with full respect for the lawfulness of its
conduct (Bejatovié, 2015, p. 28).

METHODOLOGY APPLIED IN THE PAPER

In order to determine the adequacy of penal policy in organized crime
cases, an analysis of the content of court judgments in these cases was made.
The data was collected from court decisions in selected organized cases of
organized crime in the period between 2015 and 2018 that were conducted
before the Court of BiH. The data was collected through the web page of the
Court of BiH**, by selecting in the section Case law of BiH year: 2018, 2017,
2016, 2015, Section: Section II, Type of judgment: the first instance
judgment. By selecting the appropriate parameters, one can find necessary
information, including: information on the accused, information on the case
(indictment, course of the case, etc.), press releases related to the case, as well
as the Court documentation, i.e. judgments, rulings, decisions and others. For
the analysis in question, the authors selected criminal offenses which are
typical for the activities of organized crime groups. The analysis included 21
judgments convicting 44 persons according to the following types of criminal
offenses: organized crime in relation to the criminal offense of illicit
trafficking of narcotics - 6 judgments; organized crime related to the criminal
offense of human trafficking - 4 judgments, two of which referred to cases
where the indictment was altered to criminal offense of international
incitement to prostitution; organized crime related to criminal offense of
robbery, murder and other crimes - 4 judgments; organized crime related to
document forgery - 3 judgments; and one judgment for each criminal offense
of organized crime related to: illicit trafficking of arms, military equipment
and dual-use products; criminal offense of organized crime in relation to tax
evasion or fraud; and the criminal offense of organized crime in relation to
abuse of position and smuggling (compare: Sikman, 2019).

After collecting the data, their systematic, accurate and objective
analysis was started by using the methods of analysis (of content) of the
documents™. In this sense, both qualitative analysis (extraction of specific

2+ According to: Court of Bosnia and Herzegovina, web page: http.//www.sudbih.gov.ba/
% According to the results of methodological researches and theoretical-empirical
analyzes, according to Milan Miljevi¢ (2007), it follows that "document analysis is an


http://www.sudbih.gov.ba/
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observations) and quantitative content analysis®® (numerical presentation
of analyzed contents) were applied. Thus, the analysis identified and
analyzed the following categories”: the type and duration of imposed
criminal sanction for criminal offense of organized crime, general rules
for determining the penalty (aggravating and mitigating circumstances),
and the use of plea agreements as a separate institute of simplified form
of actions in criminal proceedings. Of course, this research recognizes its
shortcomings and they are primarily related to the sample. Therefore,
these results can be used to draw partial conclusions, which need to be
brought into connection with other aspects of the problem.

SURVEY OF RESEARCH RESULTS WITH DISCUSSION

The results of the survey are presented in three categories: the first,
type and amount of imposed penalty for criminal offenses of organized
crime; the second, the general rules for determining the penalty (aggravating
and mitigating circumstances), and the third, the use of plea agreement.

The Type and Amount of Criminal Sanction

The analyzed decisions of the Court of Bosnia and Herzegovina
impose penalties, warning measures and security measures on the accused
persons.

Among penalties, the most frequent was the sentence of
imprisonment, which was pronounced in 85.71% of cases, while 14.28% of
cases were concluded with probation®®. In one case, long-term imprisonment
was imposed, and in the other, a maximum term of 20 years of
imprisonment. Thus, in one of the most important criminal proceedings in
cases of organized crime, conducted from 2010 to 2015, which included a

irreplaceable, pervasive and reliable operational method of collecting and treating data on
past, present and future phenomena, on territorially and temporally close but also very
distant occurrences. A direct object of research through the analysis of documents can be
any factor, part or whole phenomenon, its quantitative or qualitative characteristic, etc., if it
is in any way recorded" (p. 235).

2 Using both approaches in the same research is a way to overcome the shortcomings of
quantitative and qualitative content analysis individually, that is, to take advantage of the
application of both of them, which enables to obtain better results (Mani¢, 2014, p. 56).

" Here, we emphasize that, due to the incomplete content of the available data, these
categories were not precisely defined in advance, but were established on the basis of the
experiential material itself (compare: Mani¢, 2014, p. 50).

28 With a suspended sentence, the court determines the sentence to the perpetrator of the
criminal offense and at the same time determines that it will not be executed if the
convicted person does not commit a new criminal offense during the period determined by
the court, which cannot be less than one year or more than five years (probation time)
(CCBIiH, Article 59 paragraph 1).
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criminal organization®’ characterized by extreme cruelty, brutality and malice
in its actions™, the organizer and one member of the group were sentenced to
long-term imprisonment (40 and 35 years), and others to sentences of
imprisonment (Judgment of the Court of BiH, Case No. S1 2 K 006087 14
KZk of 16 April 2015 [1S1 2 K 006087 14 KZk of 16 April 2015]). In another
case, conducted from 2013 to 2016 against 32 persons accused of being
members of one of the largest organized crime groups31, not only in BiH, but
also in the region, were charged with organized crime in relation to multiple
killings and aggravated murders, robberies (of banks and multi-million dollar
money transports), money laundering and other serious criminal offenses,
and adequately sentenced to imprisonment, including one for a maximum
term of 20 years (S1 2 K 015384 14 K of 14 September 2016). In the same
criminal case, the Appellate Panel's decision upheld the appeal by the
Prosecutor's Office of BiH and altered the first instance judgment in terms of
the sentence, increasing the sentence of imprisonment from 13 to 15 years
(S1 2 K 013756 15 Kz 3 of 10 March 2016), and this can be cited as an
example of adequacy.

In addition to that, in the second case of organized crime in relation to
the criminal offense of illicit drug trafficking, the court pronounced sentences
of imprisonment in term of five and seven years, respectively (S1 2 K
017901 15 K of 05 May 2017). Similarly, in the third criminal case, in
addition to the sentence of imprisonment (in this case, six years of
imprisonment), the second defendant was fined as secondary penalty (in the
amount of KM 50,000), and the property gained was seized from both
defendants (S 1 2 K 020632 16 K dated 16 June 2017). On the other hand,
there may be cases where penalties are imposed at the lower minimum of the

? The aforementioned organized crime group operated from the beginning of 2005 to
September 2010, and was aimed at the illicit drug trafficking (heroin and cocaine). Also,
this group by its joint actions organized, committed a criminal offense of aggravated
murder (in a cruel and treacherous manner), attempted murder, and the caused a general
threat to life and property of greater scope with an explosion (S1 2 K 006087 14 Kzk of 16
April 2015).

39 Namely, as it follows for presented evidence, murders in question were committed by
fraud in term of accessing the victim, since murdered persons were not able to notice
actions before the murder, did not expect it and could not provide any resistance. The
accused persons relied on trust between murdered persons on the one hand, and the
accused on the other, since it was a long term acquaintance and persons worked together
(S12K 006087 11 K of 29 November 2013).

*! Indictment of the Prosecutor's Office of BiH No. T20 0 KT 002654 12 of 28 August
2013; which was upheld by the Court of BiH on 04 September 2013, initiated the criminal
proceedings in the case under number S1 2 K 013756 13 Ko. On 9 May 2014 the main trial
was initiated before this Court against the aforementioned accused persons, which was
concluded on 14 September 2016 by the first instance judgment, that is on 22 May 2017
when the second instance judgment was passed (S1 2 K 015384 14 K of 14 September
2016 and S1 2 K 006087 14 K7k of 22 May 2017).
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sentence prescribed for the criminal offense. Although the Court moved
within the limits prescribed by law, in some cases it was evident that only
mitigating circumstances (e.g. confessing to a crime and proper attitude
before the Court) were taken into account, but not the aggravating
circumstances, although, for example, in the reasoning of the particular
judgment it is stated that the accused took advantage of the victims’ difficult
financial situation (S 1 2 K 014792 14 K of 7 March 2017). However, we
may consider it is correct standing to take as mitigating circumstances the
fact that the accused was prepared to testify against the organized crime
group whose member he was (S1 2 K 026155 17 K of 11. September 2017,
S12 K 024459 17 K of 28 February 2017; S1 2 K 026064 17 K of 24 August
2017), which is certainly in accordance to the criminal-political orientation to
impose less severe sentences on those members of the group willing to
contribute to criminal proceedings in this way32. These criminal sanctions
may be considered adequate given that they are imposed within the limits of
the penalties prescribed for a specific criminal offense.

Furthermore, in certain cases, penalties were imposed below the
prescribed minimum. Namely, in some cases of organized crime, mitigation
of the sanction prescribed under the law was also recorded (see Articles 49
and 50 of the CC BiH), which raises the question of adequacy of punishment
for such serious criminal offenses™. Even the fact that the accused did not
obtain personal gain from criminal acts committed, but acted for the
organizers of the group (S1 2 K 026684 17 Ko of 20 November 2017) or
expressed his willingness to repay the amount of illicitly obtained property
gain (S1 2 K 025168 17 Ko of 12 May 2017), that is, the existence of
other particularly mitigating circumstances, raises the question of whether
reaching the purpose of punishment is possible by mitigating the
punishment. Especially considering that in the other case the same Court
allowed as mitigating circumstance the statement that the accused acted

32 In this case, it is a kind of procedural “hybrid”, that is, an entity in which procedural
characteristics of the accused and the witness are “mixed” (Skuli¢, 2015, p. 406).
According to Skuli¢ (2015), ratio legis of enabling of such procedural transformation
(accused into witness) is based on two basic assumptions: “on one hand, on the awareness
that without persons who were actively involved in the activities of certain criminal
organizations (the so-called insiders) it is practically almost impossible to obtain necessary
evidential information, and on the other hand, on noting that it is better for a society to have
a number of less dangerous perpetrators of criminal offenses, who were not dominant
generators of criminal activities of a particular organization, consciously does not cover
criminal justice repression but, under necessary conditions, that they have crucially
contributed to the success in proving, by their cooperation in criminal proceedings against
much more dangerous perpetrators of criminal offenses,” (p. 408).

33 In one criminal case, the total illegal property gain was determined in the amount of
KM 348,902.00, which can be considered as qualified circumstance (S1 2 K 026684
17 Ko of 20 November 2017).
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only on the request of his brother, which in no case could exclude or
diminish criminal liability of the accused (S 1 2 K 020632 16 K of 16
June 2017). Moreover, in some cases the Court found the existence of
aggravating circumstances (e.g. S1 2 K 023109 16 K of 10 March 2017
and other judgments), but did not regard them as a decisive fact to
mitigate the sentence. We need to emphasize on the fact that the Court
mitigated the penalties for criminal offenses of organized crime related to
narcotics®® (S1 2 K 019332 15 K of 27 August 2015), robberies® (S1 2 K
021292 16 K of 04 April 2016), abuse of office™® (S1 2 K 023617 16 Ko
of 08 November 2016), etc., and this gives sufficient reason for concern.
The position of the Court in other criminal cases should also be added to
the aforementioned, and that is that: ,,aggravating circumstance may be
considered to be commission of criminal offenses as part of an organized
crime group, given that organized crime is the most dangerous form of
crime today”“ (S 1 2 K 020632 16 K of 16 June 2017). However, a
differentiation should also be made regarding the amount of mitigated
sentence, as in some cases severe sentences of imprisonment were imposed,
even when they were mitigated, e.g. more than five years of imprisonment
(S1 2 K 019373 15 K of 10 January 2017), while in other cases penalties
were maximally mitigated (S1 2 K 021292 16 K of 04 April 2016).

We also feel obligated to mention such cases where probation for
criminal offenses of organized crime was granted (S1 2 K 027624 18 K of 25
January 2018; S1 2 K 025666 17 K of 10 July 2017; S1 2 K 021401 16 K of
11 April 2016). The question arises as to whether sending a warning with the
threat of punishment can achieve the purpose of punishment in cases of
serious criminal offenses such as organized crime. If the accused discloses
the organized crime group, as well as the organizer, the structure, positions
and roles of the members (S1 2 K 025666 17 K of 10 July 2017), for which
he may be released from punishment according to the Criminal Code of BiH
(Article 250 paragraph 5), then the imposition of a suspended sentence is
justified. On the other hand, by taking the contradictory position that the
accused ,,played a minor role, but which was essential for the commission of
the crime” (S1 2 K 027624 18 K of 25 January 2018), and taking into
account other mitigating circumstances (the frivolity of the accused, age,
difficult financial situation, family circumstances), with the striking absence

3* Especially when it comes to the protective good, which is the health of the people,
as well as subjective element of the perpetrator, which is the desire and awareness of
participation in the said criminal offenses.

3% Especially when taking into account the manner in which this criminal offense was
committed, the use of firearms, the threat to the life and limb of the injured parties (S1
2K 021292 16 K of 04 April 2016).

36 In this case, a property gain in the amount of KM 50,000 was obtained, which is
considered to be a serious criminal offense (S1 2 K 023617 16 Ko of 08 November 2016).
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of aggravating circumstances in specific criminal cases, brings into question
the achievement of purpose of criminal sanctions in such a way as to
influence the accused not to commit criminal offenses in the future (special
prevention), and to prevent others from committing criminal offenses
(general prevention).

In addition to the penalties, in the analyzed court cases, the accused
persons were also ordered security measures, which were intended to remedy
the state or condition that may have impact on the perpetrator to commit
criminal offenses in the future (CC BiH, Article 68). Thus, in 13 cases or
61.9% of cases, a security measure of confiscation of objects was
pronounced, and in one case a ban on calls, activities or duties (S1 2 K
026684 17 Ko of 20 November 2017). Namely, the CC of BiH in Article 74
prescribes that objects which, in any way, in whole or in part, were used or
intended to be used for the commission of the criminal offense or which were
created by the commission of the criminal offense shall be confiscated if they
are the property of the perpetrator (paragraph 1), or shall also be confiscated
if they are not the property of the perpetrator, but if this does not affect the
rights of third parties to compensate damage from the perpetrators (paragraph
2). Various items are confiscated, mostly passenger vehicles, mobile phones
with their SIM card, narcotic drugs, but also immovable property®’, and other
items used in the commission of the criminal offense™.

Finally, although not a criminal sanction but a sui generis measure
(Stojanovi¢, 2009, p. 315), in a certain number of analyzed cases where a
court decision established the commission of a criminal offense property
gained in the commission of the offense was confiscated. The basis for its
application is in the principle that no one can retain the property gain,
income, profit or other gain obtained by criminal offense (CC BiH, Article
110), therefore, ratio legis of this provision is to prevent persons from
“enjoying the results” of the criminal offense. Thus, in one case the
defendant’s property gain obtained by criminal offense in the amount of EUR
7,100.00 (seven thousand one hundred) was confiscated (S1 2 K 019373 15
K of 10 January 2017), in the other EUR 85,000.00 (eighty-five thousand) (S
1 2 K 020632 16 K of 16 June 2017), while in the third, the right of
ownership (of real estate and company) was taken away (S1 2 K 006087 11
K of 28 November 2013), as well as smaller amounts in other cases.

37 In one case, a garage of 18.68 m2 (S 1 2 K 020632 16 K of 16 June 2017) was scized
from the accused.

38 For example, a VF transmitter — GSM signal jammer was confiscated in one proceedings
(C12K 006087 11 K of 28 November 2013.).
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General Rules for Determining the Penalty

Determining of penalty is a very important part of criminal law
(Babi¢, Markovi¢ 2008, p. 162) because its correct application achieves the
purpose of punishment and, consequently, the penal policy. As the basic
criterion for the determining of penalty is the limit of the prescribed
penalty, its achievement of the purpose of punishment is not disputable,
because it is determined by the law as such. In this sense, the penalty
imposed by the court in the regular determination of penalty must range
between the specific minimum and the specific maximum. The important
criteria are the aggravating and mitigating circumstances, which serve to
reach a specific penalty within prescribed ones, taking into account the
purpose of the penalty (Stojanovié, 2009, p. 271).

In relation to circumstances prescribed under the law that are taken
into account when determining the penalty (the degree of guilt, the motive
for commission of the offense, the severity of the threat to or violation of
protected good, circumstances under which the criminal offense was
committed, earlier life of the perpetrator, his personal circumstances and his
attitude after commission of the criminal offense, as well as other
circumstances pertaining to the perpetrator's personality) (CC BiH, Article
48 paragraph 1), it is evident in the analyzed court decisions that the Court
took into account only certain aforementioned categories. That is, what was
taken into consideration and regarded as mitigating circumstances were the
attitude of the offender after the commission of the criminal offense, and in
particular, the admission of guilt for the crime in question, the expression of
sincere remorse, the readiness of the accused to return property gain
obtained by criminal offense, the correct attitude before the Court. In some
cases, the Court assessed the accused’s promised cooperation with the
Prosecution as particularly mitigating circumstances in terms of the accused
agreeing to testify against other defendants from the specific Indictment
and to present everything he knew about the criminal offense, which could
contribute to the more economic and efficient criminal proceedings (S1 2 K
019332 15 K of 27 August 2015; S1 2 K 024459 17 K of 28 February
2017; S1 2 K 021292 16 K of 04 April 2016). Also, in one case, the Court
regarded as aggravating the fact that the accused had been on the run for a
relatively long period of time (S 1 2 K 020632 16 K of 16 June 2017). On
the side of personal circumstances, in many cases the Court established
family circumstances®’, such as poor financial situation, poor health
condition which is regarded as a mitigating circumstance. It is interesting

3% In one case the Court took into account the fact that the accused: “has his family to
which he wishes to contribute maximally after serving the sentence” (C1 2 K 026064 17 K
of 24 August 2017.), while in other case: “it is a younger age person, living together with
his mother and sick sister” (C1 2 K 023109 16 K of 10 March 2017.).
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that the Court did not consider these circumstances in another context, as
for example in one case where the Court, as mitigating circumstances of the
accused, assessed the fact that he was ,,the father of two children” (S1 2 K
017901 15 K of 05 May 2017) and in the other one that the accused were
»family people® (S1 2 K 023545 17 Ko of 30 November 2017), without
taking into account the fact that in both cases the father and the son/s
participated together in the execution of criminal offense and were
sentenced to imprisonment by the same judgment.

Interesting are also the findings of the Court in relation to the
previous life of perpetrators, when criminal history of the perpetrator is
concerned. Thus, not having prior convictions was taken as mitigating
circumstance, while the fact that the accused had previously been convicted
was usually treated as aggravating. However, in some cases the Court did
not consider earlier conviction as an aggravating circumstance, since it was
not a conviction for the same or similar offense (S1 2 K 023109 16 K of 10
March 2017) or even if it was a criminal offense ,,twice the same criminal
offense*, the Court took into account that this was not a decisive fact (S1 2
K 023109 16 K of 10 March 2017) or that a significant period of time had
passed since previous convictions (S1 2 K 026064 17 K of 24 August 2017,
S12 K 024459 17 K of 28 February 2017).

On the other hand, there have been a few cases where the Court
considered the circumstances affecting the determination of the degree of
guilt, the motives for which the offense was committed, the severity of the
threat or violation of protected good and the circumstances under which the
offense was committed. It is clear that these circumstances in organized
crime cases are aggravating circumstances, since the intent of the perpetrator
to commit the said criminal offenses, the manner and means of its
commission, the consequences of these criminal offenses, indicates precisely
that'’. Thus, the degree of guilt, which is reflected in: ,long, systematic
planning of individual killings, cruelty of killings, with consequences that are
extremely serious and the number of persons killed and committed criminal
offenses”, persistence in commission of criminal offenses, the severity of
violation of protected good, that is, the consequences of criminal offenses,
which are reflected in one case in the death of five persons and one unborn
child, expressed cruelty in the commission of murder (in the specific case it
was established that killed persons got “signature headshot™) (S1 2 K 006087
11 K of 28 November 2013), were taken as aggravating circumstances.

Also, the fact that: ,,the accused have shown particular persistence,
especially when one appreciates the time continuity and organization of

01t is therefore surprising to see the Court's position in some cases that: “in determining
the penalty to the accused the Court found no elements which could be characterized as
aggravating circumstances” (S 1 2 K 014792 14 K of 07 March 2017; S 1 2 K 023838 16
K 0f 29 December 2016, S1 2 K 025168 17 Ko of 12 May 2017).
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activities in this group, all related to the intensity of the desire of the
accused persons and harmful consequences, as well as the role the
accused persons had in the said group and the chain of execution of prepared
actions was regarded as an aggravating circumstance (S 12 K 020632 16 K
of 16 June 2017). Furthermore, as aggravating circumstances in the particular
case, the Court assessed: “first of all, the position held by the accused at the
time of commission of the offense, that is, that during the whole period he
was a high-ranking police officer and that he committed certain criminal
offenses by using his official position (S1 2 K 015384 14 K of 14
September 2016). Similarly, the accused's family circumstances (father of an
underage child) were not considered by the Court as mitigating
circumstances in the particular case because the specific nature of the
committed crime did not have the greater good in mind, included an utter
disregard for human health and there certainly had to exist a will and
awareness for the participation or commission of such criminal offense. (S 1
2 K 020632 16 K of 16 June 2017). However, the fact that the accused took
advantage of the victim's bad financial situation*' (S 12 K 014792 14 K of 7
March 2017) was not considered as aggravating circumstance, and neither
was the manner in which the criminal offense was committed, which was
reflected in the use of firearms, a threat to the life and limb of the injured
persons (S1 2 K 021292 16 K of 04 April 2016).

It follows from the aforementioned that in the analyzed court
judgments the Court in several cases reduced the penalties below the
legally prescribed minimum, using this immediate basis for determining
the penalty. It is evident that in these cases the circumstances having the
character of mitigating circumstances were taken into account, while the
aggravating circumstances were not considered decisive in the specific
criminal cases. The stated cannot be completely justified considering the
fact that persons charged with these criminal offenses of organized crime
had motive for criminal offense, and awareness of the severity of the
violation or the endangering of protected goods, as well as other facts that
ascertain the character of aggravating circumstances.

4! Thus, the reasoning of the judgment states: “As it appears from the statements of the
injured parties, in the majority of cases, they were women from the territory of the
Republic of Serbia, who were affected by the difficult material situation to agree to an offer
to come to Bosnia and Herzegovina, i.e. Busovaca. In their statements, the victims
described in detail the manner in which they consented to provide sexual services, they
cited the persons who explained them what their engagement was, and described all
persons who participated in any way in their arrival, their consent to work at the facility
“AS”, and their stay at the said facility” (S 1 2 K 014792 14 K of 07 March 2017).
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The Guilty Plea Agreement

The guilty plea agreement® is an institute that has had its full
application in criminal cases of organized crime. In the analyzed court
proceedings, it is evident that the largest number of cases, 76.19% of them,
were concluded through a guilty plea agreement. This has affected the
efficiency and cost-effectiveness of specific criminal proceedings. Thus, for a
better view, from the moment the indictment was confirmed (06 January
2015) to the guilty plea agreement in one criminal case, about six months (15
June 2015) have elapsed, while the proceedings for the other accused have
been completed within more than three years (13 April 2018) (S1 2 K
017901 17 KZk of 13 April 2018). In the second criminal case, two days have
elapsed between the moment of the confirmation of the indictment and the
first instance judgment (S1 2 K 025168 17 Ko of 12 May 2017) (Sikman,
2019).

What is characteristic about this type of the proceedings, in these
cases, is that they involved several members of an organized crime group.
The proceedings are usually separate from those of the accused ones for
whom the court has accepted a guilty plea agreement, while for the others
criminal proceedings are conducted” in a regular manner. However, it is
clear that the main motive of the accused for entering into a plea agreement is
the duration of the sentence, which usually goes below the statutory
minimum. Thus, in many of the cases analyzed, the Court applied the
provisions of Art. 39, 42 and 48 of the CC of BiH, and by applying the rules
on mitigation of sentence from Art. 49 and Art. 50th c. 1. t. b) The BiH
Criminal Code, for the criminal offense in question, imposed penalties below
the statutory minimum (Simovié, Sikman, 2018). In these proceedings, the
Prosecution uses the possibility to propose the imposition of a sentence
below the legally prescribed minimum of sentence of imprisonment for that
criminal offense, that is, a lighter sanction for a suspect or accused in
accordance with the criminal law, which the Court accepts in most cases,
citing particularly mitigating circumstances and the position that the sentence
imposed is proportional with the gravity of the offense and the degree of guilt
of the accused, while aggravating circumstances are not found or, in more
flagrant cases, they are assessed as irrelevant. The ,,sufficient evidence*

42 The suspect, i.e. the accused and his defense attorney, before the conclusion of the main
hearing, i.e. hearing before the Appellate Panel, may negotiate with the prosecutor on the
conditions for guilty plea for the offense for which the suspect, i.e. the accused is charged
with (Criminal Procedure Code of BiH 2003, 2004, 2005, 2006, 2007, 58/2008, 2009,
2013 and 2018, Article 321 paragraph 1).

* For example, in one criminal case, nine out of 12 defendants, including the group
organizer, entered into plea agreements with the Prosecution, which were subsequently
confirmed by the Court. One person was unavailable to the Court and the other two were
convicted in the proceedings (S1 2 K 026064 17 K of 24 August 2017).
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standard, which the legislator prescribes as a requirement for accepting
the agreement, was determined by the Court in analyzed cases on the
basis of the confession of the accused and the evidence listed in the
indictment in question to which the defense had no objection.

Therefore, a balanced position should be taken between the efficiency
of criminal proceedings (primarily in terms of its duration) and the imposed
penalties, because the imposed penalty below minimum prescribed for
serious crimes under the law, which organized crime is, is certainly not the
most adequate solution in terms of general or special prevention, and
certainly not in terms of the achieving of the purpose of punishment. Also,
the analyzed judgments show that sufficient evidence was gathered on the
basis of which the Court could form an adequate decision, with great
certainty, in the regular course of the proceedings. This is also supported by
the fact that these are professional perpetrators of criminal offenses, often
convicted of the same criminal offenses in the past™.

CONCLUSION

Based on the analysis of the legal framework and chosen court
decisions, certain conclusions can be drawn regarding the adequacy of
criminal policy in criminal cases of organized crime in BiH. The first part
deals with the criminal policy of the legislator, which is reflected in the
prescribing of criminal offenses of organized crime. Although some
solutions are not fully harmonized with international legal acts (for
example, the prescribed minimum penalty for these criminal offenses), it
may be considered that the legal framework against organized crime is
adequate. In support of this, organized crime group was defined, and a
clear distinction was made in relation to the organized group. Taking into
account the objections to its name, the criminal offense of organized
crime has been introduced into CCBiH in 2003, including all the essential
elements of incrimination of such behaviors (commission of criminal
offense within the organized crime group, organizing or managing such a
group, joining the group, as well as the possibility of a less severe
punishment for those perpetrators who contribute to the detection and
proving of these criminal offenses by their testimony).

The second part of the answer to the question about the adequacy
of penal policy in criminal cases of organized crime was observed through

** In one case, during the course of criminal proceedings, while the accused was waiting
for scheduled hearing, which considered his guilty plea agreement, he was, meanwhile,
deprived of liberty by another prosecution for the same criminal offense. Although the
Prosecution had the information in its possession, it did not abandon the proposed
agreement and the Court accepted it despite the stated facts and he was determined a
penalty below minimum prescribed under the law (Faktor.ba, 2015).
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case law. Therefore, when it comes to the imposed criminal sanctions for
criminal offenses pertaining to organized crime, on the basis of the analysis
of court judgments in these criminal cases, we can conclude that the judicial
outcomes vary (Sikman, 2019). Although we have taken into account the
individualization of criminal sanction and the purpose of punishment, there is
still a discrepancy in criminal policy of the Court since even the same
criminal offenses show quite different criminal sanctions. On the one hand,
the most severe criminal sanctions were imposed and these were sentences of
long term imprisonment (up to 40 years), as well as sentences of
imprisonment in maximum duration (20 years). In certain cases, more severe
sentences of imprisonment in the second instance (15 instead of 13 years of
imprisonment) were imposed, as well as fines as ancillary sentences.

On the other hand, relatively mild sentences of imprisonment have
been imposed in most cases, very often mitigated below the legal minimum,
including suspended sentences and even acquittals (Sikman, 2019). In the
analyzed court decisions, when it comes to determination of penalty, it seems
that the Court does not pay sufficient importance to the determining of
aggravating circumstances on the part of the accused persons, while, at the
same time, overestimates the mitigating circumstances (for example, personal
circumstances of the perpetrator or behavior after the crime was committed).
The very fact that these are serious criminal offenses, which, among other
things, are expressed through persistence and perseverance in criminal
activity, indicates that aggravating circumstances are not adequately assessed.
This affects the fact that the penalty imposed on the accused is not
sufficiently proportional to the gravity of the criminal offense, especially
when having in mind the manner of commission of criminal offense, the
amount of material gain obtained, and the harm caused to the injured parties.
Finally, it should be noted that, in addition to the imposed penalties, the
accused persons were also ordered security measures of confiscation of items
and prohibition to perform calls, activities and duties, as well as the
confiscation of property gain obtained by criminal offense, as well as an
obligation of convicted persons to jointly compensate the injured party in the
determined monetary amount. On the part of the guilty plea agreement and
the conclusion of criminal proceedings in this way, we can conclude that this
institute had its full application. Although the justification for acting in this
way is indisputable (the efficiency and cost-effectiveness of criminal
proceedings), it should be taken in account that the motives of the parties to
the agreement are clear: on the side of the accused it is sentence reduction,
and on the side of the Prosecution it is the conclusion of the criminal matter.
The above stated is certainly legitimate, but is not criminally justified in all
cases, given the purpose of punishment for these criminal offenses.

If the two answers to the raised question about the adequacy of
penal policy in criminal cases of organized crime are linked, then it can
be concluded that it is not fully harmonized. There is a clear discrepancy
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between penal policies of the legislator and the Court on this issue.
Although the legislator has set a relatively “harsh” penal policy on
organized crime, it does not have its full application in the case law,
which, on the other hand, is reflected in relatively “mild” penalties for the
perpetrators of these criminal offenses. Therefore, it is necessary to move
in two directions: the first, the harmonization of court case law with penal
policy of the legislator, and the second, setting more realistic expectations by
the legislator when incriminating these behaviors, taking into account both
the court case law and the need for the harmonization of criminal legislation.
The first part of this proposal can be achieved by more accurate determining
of penalties by taking into account all the circumstances under which the
criminal offense was committed, including the aggravating circumstances.
Also, it would be important to take a clear standing as to what is to be
considered as organized crime, since it is evident from the analyzed cases that
all of stated behaviors did not have the elements of this criminal offense. The
second part of the proposal refers to the legislator, who should certainly take
into account the current court case law and consider the possibility to
prescribe behavior, which is considered to be organized crime, even more
precisely, for which it should certainly maintain a strict penal policy.
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AJEKBATHOCT KA3BHEHE ITIOJIMTUKE Y KPUBUYHUM
NPEIMETUMA OPI'AHU30OBAHOI' KPUMHNHAJIMTETA

Muoapar Cumosuh', Muie Illnkman®

'Verasuu cyn BuX, Yansepsurer y Bamoj Jlyun, Ipaseu dakysrer,
Bbocna u Xepuerosuna
MVIT Penry6mmke Cpricke, YauBepsuret y bamoj Jlynu, [IpaBru dakymrer,
Bbocha u Xepuerosruna

Pe3ume

OcHOBHa CBpXa KPMBUYHOT IpaBa je o0aBJbame 3alUTUTHE (YHKIHjE MPOIICHBa-
M KPMBHYHHMX JijeJla ¥ KPUBHYHHMX CaHKIIHMjA 32 Ta Jjena MyTeM KPUBUYHOT 3aKOHA.
HberoBa npumjeHa, koja ce yTBphyje y KPUBHYHOM MOCTYIKY, JOBOAU JIO H3PHIAa
KPHBUYHHUX CaHKIHja 300T YUHE-EHOT KpUBHYHOTr mjena. Jla OM ce ocTBapmia cBpxa
KaXmaBamka, KPUBHYHE CAaHKIHMje MOpajy OWUTH 3aCHOBaHE Ha CPa3MjepHOCTH jauWHH
OIaCHOCTH 3a JINYHE CJI000/e M IIpaBa YOBjeKa, T JPyre OCHOBHE BPUjeQHOCTH, Kao U
BHXOBA aJIeKBaTHA NPUMjeHa Y KPHBHYHOM MOCTYIIKY.

OpraHn30BaHN KPUMHHAIUTET Cliajia y TelIKe o0JMKe KpUMUHAIHUTETa. 300T TOra
Cy MHKPMMHHICAHA OHA TTOHAIlamkha Koja ce TUUY KPUMHUHAIHOT YAPYXKHMBamba 3a BpIle-
e KPUBUYHHX JIjeNa Koja Cy THIIMYHA 32 OBY BPCTY KpUMHUHAIHE fjenarHoct. OpraHu-
30BaHM KPUMHHAIHUTET je NPUCYTAaH Y PasINYMTUM OOJIMIMMA MCIIOJbaBama y bocHn u
Xepuerosunn. Takohe, 0 oprann3oBaHOM KpuMHHAIHUTETY Y bruX moctoju obumHa cya-
CKa mpakca ¢ 003upoM Ha To Aa ce on 2003. roxuHe BoJe KPUBHYHHM MOCTYIILH 32 OBa
KpUBHYHA Jijena, pell CyJACKUM MHCTAHIIaMa CBUX HUBOA U HA/UIC)KHOCTH.

OBa muTama HICY IOBOJGHO pa3jalllibeHa U a OM afleKBaTHOCT Ka3HEeHe ITOJIUTUKE Y
KPUBHYHHUM IIpEAMETHMA OpPraHM30BaHOT KPUMHHANUTETa OMia IPHMjemhUBa, ITOCTOjH
CIIOKEHO ITHTAamke aHAIN3e 3aKOHOJABHOT OKBHpA OPraHM30BaHOT KPUMHHAIMTETa U
aHaJM3e Cy/CKe IpaKce Kaja Cy y IUTamy OBa KpuBHMUYHA jjena. [{usb oBor pana je
caryieaBambe a/IeKBaTHOCTH KPMBHYHONPABHUX MHKPUMHHALM]ja OPTraHW30BAHOT KpPH-
MHHAJIIMTETA, C jeJIHE CTPaHEe, ¥ a/ICKBATHOCTH U3PEUCHUX KPHBHYHOIIPABHHUX CAHKIIH]a,
¢ apyre crpase. 360r Tora ce ¥ TOBOPH O Ka3HEHO] HOJIUTHIM 3aKOHO/IABIA M Ka3HEHO]
TOJIUTHIIM CyJJ0BA KaJia je Y MHTaby OPraHN30BaHNU KPHMHHAIIUTET.

Kana je pujed o npomnucuBamy KpUBUYHHX Jijeila OPraHU30BaHOT KPUMHHAIUTETA,
OBO je ¥ jeZIHO O] HajCIOXKEHUjHUX MuTama. Kako ce pasy 0 HajTe)XUM KPUBHYHHM Jije-
JIMMa, HEe TIOCTOjU CIIOP OKO HEOIXOJHOCTH MPONHCHBAIa OBHX IOHAIIAKA KA0 KPH-
BUYHUX Ajera. OHO 0 4eMy ce MOXe JAMCKYTOBATH jeCTe HAUMH HBUXOBOI IIPOIHCUBAHA.

Kaza je y muramy cyJcka mpakca y npeAMETHMa OpraHH30BaHOT KPUMHHAIUTETA,
OHa TIPE/ICTaBJba NPHMjEHY 3aKOHCKHX IIPONHCA W JIOHOLICHA OTyKa y CKIay ca
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npomucuma. Kako je 3ak0HO/aBall yCBOJUO CHCTEM PENATUBHO oJpeljeHuX Kas3Hu, IIje
Cy Ka3He 3a KPHMBHMYHA JjeJla OPraHM30BAHOI KPHUMHMHAIMTETa IPOIMKMCAHE Y BeoMa
IIMPOKOM pAcIOHy, OJl BEJIMKOI 3Hadaja je CyACKO oaMjepaBame Ka3He. KBamurerHa
CyJICKa OJUIyKa M HETPHCTPACHO pa3MaTpame CBHX NUTamba (UHHCHUYHUX M IIPABHHX)
CacTaBHU Cy [IMjEJIOBH aJICKBATHOCTH Ka3HEHE MOJIMTUKE Y MPeIMETHMa OPraHU30BaHOT
KPUMHHAIUTETA.

V oBOM paxy je W3BpIICHA aHAIW3a CajipKaja CYACKHX IpecyJa Yy KPUBHYHUM
HpeaAMeTIMa OpPraHW30BaHOI KpUMHUHAIMTeTa. [lofany cy INpPHKYIUBEHH U3 CYACKHX
o/UTyKa y onabpaHuM MpeaAMETHMa OPraHM30BaHOT KpUMHUHaMTeTa y meprony 2015—
2018. rogune xoju cy Bohern npen Cynom buX. IIpeamerHom ananu3om uzabpaHa cy oHa
KPUBHYHA JIjenia Koja Cy TUITHYHA 32 JjeI0Babe OPraHN30BaHUX KPUMUHAIHUX TPyTIa.

HakoH npuKyIubama mojaTaKa, MpUCTYIWIIO CE HUX0BOj aHaIn3u. Tako cy aHaiu-
30M yTBpheHe U aHanm3upaHne cibenche kateropmje: BpcTa M BHCHHA H3pPEUYEHE KpH-
BUYHE CaHKLHje 32 KPUBHMYHA JijeNa OPraHW30BaHOI KPUMHHAIMTETA, OIILITA HpaBHia
oIMjepaBama KasHe (orexaBajyhe u onmakmaBajyhe okonHocTH), Te Kopuiheme cropa-
3yMa O TIpHU3HabYy KPHBHUILE, KAa0 ITOCEOHOT MHCTUTYTA I0jeJHOCTABIbEHE (OopME ITOCTY-
Hamba y KPUBUYHOM TIOCTYIIKY.

Kagna caryenamo cBe OAroBOpe Ha IOCTaBJBEHO ITHTAHE O aJEKBATHOCTH Ka3HEHE
HOJIMTUKE Y KPUBUYHHUM IPEAMETHMA OPraHU30BAHOT KPUMHHAIUTETA, OHA MOXKEMO
3aKJbYYHTH JIa OHA HUje Y TMOTIYHOCTH ycarnameHa. O4urienaH je Heckian usmehy
Ka3HEeHe TOJNTHKE 3aKOHOIaBla U KazHeHe monmTike Cyna buX o oBom muramy. 300r
TOra je MOTPEeOHO yCariacuTH CYJACKY MpPakCy ca Ka3HEHOM ITOJMTHKOM 3aKOHOJABLA U
MOCTABUTH PeaHHja OYCKHBamka OJ CTPaHEe 3aKOHOJABLA TPUIMKOM HHKPHUMHHALW]E
HaBeJICHUX MOHaIama. [I0TpeOHO je anekBaTHHje oJMjepaBambe Ka3HH Tako ITO OH CBe
OKOJTHOCTH TIOJT KOjUMa j& YUHUECHO KPUBHYHO JIjesio OWiie y3eTe y 003Up y HUXOBO]
YKYIHOCTH, yKJbY4yjyhn n oTexaBajyhie OKOJHOCTH, Ka0 M 3ay3MMarme jaCHOT CTaBa
IITa Ce CMaTpa OPraHU30BaHMM KpUMHHAINTETOM. Tpebano OM a 3aKOHO/aBAll y3Me y
pa3MaTpame aKTyelHy CyICKy TPaKCy, T€ pa3MOTpH MOTYNHOCT jOII MpEeU3HHjer mpo-
MMICHBamka MOHAIIaka KOja Ce CMaTpajy OPTaHM30BaHUM KPHMHHAIUTETOM, 3a Koja Ou
CBaKako Tpedaso 3ap)KaTH CTPOTY Ka3HEHY HOJIUTHKY.



TEME, r. XLIIL 6p. 4, oktobap — nemem6ap 2019, ctp. 957-980

TIpernennu pan https://doi.org/10.22190/TEME191007057T
IIpumsseno: 7. 10. 2019. UDK 314.15:343.126.1
PeBuaupana Bepsuja: 14. 10. 2019. 341.24

OpoOpeHo 3a mrammy: 1. 12. 2019.

MIGRANTS IN DETENTION: THE APPROACH
OF THE EUROPEAN COURT OF HUMAN RIGHTS

Veljko Turanjanin*, SneZana Sokovi¢

University of Kragujevac, Faculty of Law, Kragujevac, Serbia
' viuranjanin@jura.kg.ac.rs

Abstract

The Mediterranean migrant crisis is not calming down and in the last six decades the
nature and character of these migrations has changed. The authors deal with one of the
aspects of their position — detention. This work is divided into several parts. In the first
part, the authors explore the problem of the migration crisis. After that, they explain in
detail the Article 5 of the European Convention on Human Rights and Fundamental
Freedoms. The main part of this work is devoted to the jurisprudence of the European
Court of Human Rights related to the migrants* detention.

Key words: migrants, detention, adults, European Court of Human Rights,
European Convention on Human Rights and Fundamental Freedoms.

JIMIIEBE CJIOBOJE MUTPAHATA: IIPUCTYII
EBPOIICKOI' CYJA 3A JbYICKA ITPABA

AncrpakT

AyTopH y pany pa3Mmarpajy IHTame I0JIOKaja MHIpaHaTta IpeMa CTaBOBHMA
EBporickor cy/a 3a JbyJcka npaBa. Y3eBIIH Y 003Hp MOCIe/byY ICLEeHH]y, MO OHCMO
pehn ma je mcra mpeBacxomHO OOeleXeHa TalacMMa MHTpalyja ca HCTOKa, Koje He
jemaBajy, Hero ce camo TpaHC(OPMUIILY y 3aBHCHOCTH OJl OTBOPEHHX pyTa. JemaH on
myTeBa MurpaHata ka 3amamHoj EBporm mperncraBiba MemurtepaH, a qpikaBa Koja je
HajBHUIlIe U3JIOKEeHa OBOM Tajacy je Wrasnmja, mpu yemy He 3aoctajy Hu 'puka n Manra.
Crora ayTtopu y pally aHAIM3Hpajy J0CaJalllibe CTaBOBS EBPOICKOr cyna 3a JbyICKa
TpaBa, y MOIJie/Iy JMIIABamka CII000/Ie MUTPaHaTa, KpO3 MHOTOOPOjHE Mpecyie Y Kojuma je
0Baj Cy/1 Ja0 CMEPHHIIE 32 OHOC IPEMa MUTPAHTHMA.

Kibyune peun: MUTPaHTH, JIUIICHKHE CII000]1e, MyHOJICTHH MUTPAaHTH, EBpONICKH
CyJl 3a JbyJICKa MpaBa, EBporicka KOHBEHIIUja 32 3aIITHTY
JbY/ICKUX IIpaBa U OCHOBHUX ci1000/1a.
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INTRODUCTION

The contemporary development of civilization is characterized by
numerous legal issues. Some of them belong to the sphere of development or
change of a country's legal system, such as discussions on euthanasia
(Banovi¢ & Turanjanin, 2014; Banovi¢, Turanjanin, & Miloradovi¢, 2017;
Banovi¢, Turanjanin, & Corovié, 2018; Banovit, Turanjanin, & Corovié,
2018; Turanjanin, Banovi¢, & Corovié, 2018) or changes to the Criminal
Code and the Criminal Procedure Code (Sokovié, Cvorovié, & Turanjanin,
2016; Sokovi¢, Turanjanin & Cvorovié, 2017; Sokovié, Turanjanin, &
Kolakovi¢-Bojovi¢, 2018; (Sokovi¢, Turanjanin, & Cvorovié, 2017), while
others are imposed by changes in society, such as waves of migration. A key
element of the EU's evolution is the abolition of internal borders and the
establishment of the freedom of movement, which, however, is not
accompanied by a single legal system (Mitsilegas, 2014, p. 182). The
foundations of the modern system of migrant protection were laid after the
Second World War (Betts, 2013, p. 10). The last decade, however, has been
marked by two different approaches to the migrant issue, and on the one hand
we have increased militarization and border control, with the raising of
fence;, and, on the other, the strengthening of human rights and freedoms of
migrants (Aas and Gundhus, 2015, p. 1). The economic crisis and political
change in certain regions of Africa and Asia inevitably cause challenges for
Europe (Cerni¢, 2016, p. 237) that are in this context primarily emigrational.
International organizations around the world look at how human rights can
protect migrants' rights (Cantor, 2014, p. 79), and the debate on the link
between human rights and migrant rights is deeply relevant (Harvey, 2014, p.
44; McConnachie, 2017, p. 191). It is an important issue and a matter of the
political discourse (Mege, 2018, p. 45), and thereby, the biggest discussion on
migrant control pertains to the legality of the activities of repression (push-
backs) (Markard, 2016, p. 591-592). Immigration control systems are today
characterized by "extraterritoriality" strategies (Ryan, 2010, p. 3), which
primarily include interception measures on ships at sea or in territorial waters
of third countries and the appointment of immigration officers to prevent
migrants from embarking on flights to a third country (Klug and Howe, 2010,
p. 69-70). EU Member States use a range of means to control their borders,
extending beyond their territories (Costello, 2012, p. 290). While, on the one
hand, we have states' activities to address migrant issues, the problem has
arisen pertaining to the extent to which the Convention is a means of
extraterritorial immigration control, especially after the judgment of Bankovi¢
and Others v. Belgium and Others further stirred the sea (Brouwer, 2010, p.
213). Both figuratively and literally.

The Mediterranean migrant crisis is not calming down. Between
1950 and 2010 however, the nature and character of these migrations
changed (Haas, 2011, p. 60). Italy has, for many years, faced an influx of
illegal migrants by sea, often organized by criminal groups (Pascale, 2010,
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p- 283). However, according to the proceedings pending and/or ended
before the European Court of Human Rights (“the Court”), Greece and
Malta do not lag behind Italy. With less success, migrants file complaints
against other countries, such as countries in the region. Such voyages are
fraught with life-threatening hazards, ships often carry far more migrants
than a ship can dock, do not have standard equipment, and captains often
are not professional sailors (Klug, 2014, p. 49). Migrants are in a difficult
position in both developed and developing countries (Ogg, 2016, p. 385). It
is a case of mixed migration, and while this concept is still evolving, it
encompasses migrants of different nationalities, motives, etc. (Sharpe,
2018). However, the pressure of migration cannot relieve states of their
human rights obligations (Moreno-Lax, 2012, p. 598). The focus of this
paper is the Mediterranean crisis and the situation of migrants in detention,
primarily from the perspective of the Court (Turanjanin, 2019a; Turanjanin,
2019b), with other countries, such as Australia, facing similar problems
(Schloenhardt and Craig, 2015; Marmo and Giannacopoulos, 2017, p. 5;
Henderson, 2014).

The 1951 Geneva Convention Relating to the Status of Refugees sets
out situations in which a state must grant the refugee status to persons
seeking that status. Article 1 of the Geneva Convention defines the concept
of a refugee as a person who, due to a well-founded fear of persecution on the
basis of race, religion, nationality, membership of a particular social group or
political opinion, finds himself outside the country of his nationality and is
unable or, because of such fear, does not want to use the protection of that
country; or persons who, because they do not have a nationality but reside,
because of such events, outside the country in which they were previously
settled, and cannot or, because of such fear, do not wish to return to it.
Thereafter, under Article 33, paragraph 1, no Contracting State shall in any
way expel or return (refouler)” a refugee to the border of a territory where his
life or freedom would be threatened on the basis of race, religion, nationality,
affiliation with a particular social group or political opinions. Of course,
international law allows states to take reasonable measures in their territorial
waters to prevent the entry of ships carrying illegal migrants (Guilfoyle,
2009, p. 222). Simply, the link between migrants and migration control has
always been a point of conflict between state sovereignty and international
law (Gammeltoft-Hansen, 2011, p. 11), but also between law and politics.
However, the existence of international treaties and national legislation
guaranteeing rights does not mean that their violation will not occur at the
same time (further on this topic: Storey, 2016, p. 20).

As we can see, one of the basic principles in this area is precisely the
principle of non-refoulement, as pointed out by the UNHCR in its Note on

! This principle dates back to 1933 (Bhuiuon, 2013, p. 101).
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International Protection of 13 September 2001, emphasizing that it is a key
principle of protection embodied in the Convention (see about the legal
nature of this principle Greenman, 2015). In a significant sense, this principle
is a logical continuation of the right to seek asylum, recognized in the
Universal Declaration of Human Rights, which has come to be regarded as a
rule of customary international law binding on all states. In addition,
international humanitarian law establishes non-refoulement as a fundamental
component of an absolute ban on torture and cruel, inhumane or degrading
treatment or punishment. The duty not to return (refouler) has also been
recognized as applicable to refugees regardless of the formal recognition of
their status, so it obviously involves asylum seekers whose status has not yet
been decided. It implies all measures attributable to the State that could have
the effect of returning an asylum seeker or refugee to the borders of a
territory where their life or liberty would be threatened, or where they would
be at risk of persecution. These include border refusal, interception and
indirect refoulement, either by an individual seeking asylum or in situations
of mass influx. Although at first glance it may seem that returning a ship to
the high seas does not have to lead to refoulement because the ship can
theoretically sail to any country in the world that has sea access, the matter is
far more complicated (Guilfoyle, 2009, p. 222). Resolution 1821 (2011) of
the Parliamentary Assembly of the Council of Europe on the interception and
rescue at sea of asylum seekers, refugees and irregular migrants is also very
significant. Although individual states enter into treaties that somehow
attempt to circumvent the rules of international law, they cannot be rendered
invalid in this way. For example, Italy and Libya concluded several secret
agreements in the period 2000-2012, some of which concerned the control of
the smuggling of migrants to Italy and their sending back to Libya (Gallaghe
and David, 2014, p. 7; Hessbruegge, 2012, p. 423; on smuggling and routes
extensively in Tinti and Reitano, 2017), and Italy has concluded similar
contracts with Tunisia. The treaties were repealed (Pera, 2017, p. 358) to
conclude a new one two months after the verdict, which obliges Libya to
strengthen its land and sea borders and Italy to provide technical assistance,
equipment and training to Libyan officials (Gammeltoft-Hansen, 2014, p.
586). However, between May 6 and November 6, 2009, 834 persons were
returned to Libya, 23 to Algeria (Giuffré, 2013, p. 697), and generally
speaking, thousands of migrants were returned from European borders in
recent years (Bevilacqua, 2017, p. 168).

MIGRANT’S DETENTION UNDER THE CONVENTION

Certain European countries have developed specific procedures for
detaining asylum seekers until their issue is resolved (Costello i
Mouzourakis, 2016, p. 60; Mainwaring & Cook, 2018). Therefore, in migrant
cases, it is not uncommon for a migrant to be detained illegally until his or
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her status and / or asylum claim is resolved. This is not a matter of classic
detention in terms of criminal proceedings (Vrolijk, 2016, p. 48). However, if
we reject the terminological differences, it is essentially a matter of detention,
especially if the crime was committed at the same time. However, in the first
place we have to explain, in short, the Article 5 of the Convention,
particularly when it comes to the migrant cases. This paper focuses on the
detention of adult migrants, since addressing the issue of minor accompanied
and unaccompanied migrants would far exceed the limits of this paper.

Right to liberty and security

1. Everyone has the right to liberty and security of person.
No one shall be deprived of his liberty save in the following
cases and in accordance with a procedure prescribed by law:

(a) the lawful detention of a person after conviction by a
competent court;

(b) the lawful arrest or detention of a person for
noncompliance with the lawful order of a court or in order to
secure the fulfillment of any obligation prescribed by law;

(c) the lawful arrest or detention of a person effected for
the purpose of bringing him before the competent legal
authority on reasonable suspicion of having committed an
offence or when it is reasonably considered necessary to
prevent his committing an offence or fleeing after having
done so;

(d) the detention of a minor by lawful order for the purpose
of educational supervision or his lawful detention for the
purpose of bringing him before the competent legal authority;

(e) the lawful detention of persons for the prevention of
the spreading of infectious diseases, of persons of unsound
mind, alcoholics or drug addicts or vagrants;

(f) the lawful arrest or detention of a person to prevent
his effecting an unauthorised entry into the country or of a
person against whom action is being taken with a view to
deportation or extradition.

2. Everyone who is arrested shall be informed promptly,
in a language which he understands, of the reasons for his
arrest and of any charge against him.

3. Everyone arrested or detained in accordance with the
provisions of paragraph 1 (c) of this Article shall be brought
promptly before a judge or other officer authorised by law to
exercise judicial power and shall be entitled to trial within a
reasonable time or to release pending trial. Release may be
conditioned by guarantees to appear for trial.
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4. Everyone who is deprived of his liberty by arrest or
detention shall be entitled to take proceedings by which the
lawfulness of his detention shall be decided speedily by a
court and his release ordered if the detention is not lawful.

5. Everyone who has been the victim of arrest or
detention in contravention of the provisions of this Article
shall have an enforceable right to compensation.

This Article concerns the protection of each person, as confirmed by
the Court in Nada v. Switzerland (Nada v. Switzerland, 2012, § 224). Most
EU countries allow migrants to be deprived of their liberty upon entering
the country, most often by border police (Cornelisse, 2010, p. 8).
Establishing a global image of imprisonment for migrants is considered
extremely difficult (Fiske, 2016, p. 191). The grounds for deprivation of
liberty are exhaustively stated in the Convention and a person cannot be
deprived of his liberty beyond the enumerated grounds (see Saadi v. the
United Kingdom, 2008, § 43). Article 5 enshrines a fundamental human
right, namely the protection of the individual against arbitrary interference
by the State with his or her right to liberty. Sub-paragraphs (a) to (f) of
Article 5 § 1 contain an exhaustive list of permissible grounds on which
persons may be deprived of their liberty and no deprivation of liberty will
be lawful unless it falls within one of those grounds. Moreover, only a
narrow interpretation of those exceptions is consistent with the aim of that
provision, namely to ensure that no one is arbitrarily deprived of his or her
liberty. One of the exceptions, contained in sub-paragraph (f) of Article 5 § 1,
permits the State to control the liberty of aliens in an immigration context.
This article does not require the detention to be reasonably considered
necessary, for example to prevent the individual from committing an
offence or fleeing. However, any deprivation of liberty under the second
limb of Article 5 § 1 (f) will be justified only as long as deportation or
extradition proceedings are in progress. If such proceedings are not
prosecuted with “due diligence”, the detention will cease to be permissible
under Article 5 § 1 (f). The deprivation of liberty must also be “lawful”.
Where the “lawfulness” of detention is an issue, including the question of
whether “a procedure prescribed by law” has been followed, the Convention
refers essentially to national law and lays down the obligation to conform to
the substantive and procedural rules of that law, but it requires in addition
that any deprivation of liberty should be in keeping with the purpose of
Article 5, namely to protect the individual from arbitrariness. In lying down
that any deprivation of liberty must be effected “in accordance with a
procedure prescribed by law”, Article 5 § 1 primarily requires any arrest or
detention to have a legal basis in domestic law, as the Court stressed in the
Bozano v. France.
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However, the “lawfulness” of detention under domestic law is not
always the decisive element, so the Court must moreover ascertain whether
domestic law itself is in conformity with the Convention, including the
general principles expressed or implied therein. In numerous judgments on
this point, the Court stressed that, where deprivation of liberty is concerned, it
is particularly important that the general principle of legal certainty be
satisfied. It is therefore essential that the conditions for deprivation of liberty
under domestic law be clearly defined and that the law itself be foreseeable in
its application, so that it meets the standard of “lawfulness” set by the
Convention, a standard which requires any law to be sufficiently precise to
avoid all risk of arbitrariness (Nasrulloyev v. Russia, 2007, § 71;
Khudoyorov v. Russia, 2005, § 125; JeCius v. Lithuania, 2000, § 56;
Baranowski v. Poland, 2000, §§ 50-52). In the migrant case Shamsa v.
Poland, as well as in Steel and Others v. the United Kingdom, the Court
stated that the standard of “lawfulness” established in the Convention
requires that all law be sufficiently precise to allow the citizen — if need be,
with appropriate advice — to foresee, to a degree that is reasonable in the
circumstances, the consequences which a given action may entail (Shamsa v.
Poland, 2003, § 40, Steel and Others v. the United Kingdom, 1998, § 54).

Further, words “in accordance with a procedure prescribed by law” do
not merely refer back to domestic law. They also relate to the quality of the
law, requiring it to be compatible with the rule of law, a concept inherent in
all Articles of the Convention. The Court stresses that where deprivation of
liberty is concerned it is particularly important that the general principle of
legal certainty be satisfied. It is therefore essential that the conditions for
deprivation of liberty under domestic law be clearly defined and that the law
itself be foreseeable in its application, so that it meets the standard of
“lawfulness” set by the Convention, a standard which requires that all law be
sufficiently precise to allow the person — if need be, with appropriate advice —
to foresee, to a degree that is reasonable in the circumstances, the
consequences which a given action may entail.

In addition, Article 5 § 1 requires that any deprivation of liberty
should be in keeping with the purpose of protecting the individual from
arbitrariness and the notion of “arbitrariness” in Article 5 § 1 extends beyond
a lack of conformity with national law, so that deprivation of liberty may be
lawful in terms of domestic law but still arbitrary, and therefore contrary to
the Convention. The Court in Saadi v. the United Kingdom, A. and Others v.
the United Kingdom and Rustamov v. Russia stated that to avoid being
branded as arbitrary, detention under Article 5 § 1 (f) must be carried out in
good faith; it must be closely connected to the grounds of detention relied on
by the Government, the place and conditions of detention must be
appropriate, and the length of the detention must not exceed that reasonably
required for the purpose pursued (Saadi v. the United Kingdom, 2008, § 74,
ECHR 2008; Rustamov v. Russia, 2012, § 150,; A. and Others v. the United
Kingdom, 2009, § 164).
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As the Court stressed in a M.S.S. v. Belgium and Greece and Amuur v.
France, the confinement of aliens, accompanied by suitable safeguards for
the persons concerned, is acceptable only in order to enable States to prevent
unlawful immigration while complying with their international obligations, in
particular under the 1951 Geneva Convention relating to the Status of
Refugees and the European Convention on Human Rights. States™ legitimate
concern to foil the increasingly frequent attempts to circumvent immigration
restrictions must not deprive asylum-seekers of the protection afforded by
these conventions (M.S.S. v. Belgium and Greece, 2011, § 216; Amuur v.
France, 1996, § 43). In addition, where the Court is called upon to examine
the conformity of the manner and method of the execution of the measure
with the provisions of the Convention, it must look at the particular situations
of the persons concerned (M.S.S. v. Belgium and Greece, 2011, § 217; Riad
and Idiab v. Belgium, 2008, § 100).

In Medvedyev and Others v. France, in the first place, the applicants
were placed under the control of the French Special Forces and imprisoned
while navigating a ship supervised by the French forces, after which they
were deprived of their liberty within the meaning of Article 5 of the
Convention. The Court emphasized that it does not prevent States from
cooperating in other forms of cooperation in the fight against illicit trafficking
in narcotic drugs at sea. Diplomatic notes are a source of international law
that can be compared to a treaty or agreement when there is a formal
agreement between the competent authorities, a common position on a
particular issue or even, for example, an expression of unilateral desire or
commitment. The diplomatic statement in this case represents the Cambodian
authorities' agreement to the Winner's interception. In the text of the
diplomatic statement, "the ship is named the Winner, which flies the
Cambodian flag", is stated as the sole object of the treaty, and the approval
for interception, search and legal action in connection with the ship is
confirmed. It is evident, however, that the treatment of crew members was
not clearly defined in the statement and thus it was not established that the
two states had agreed to deprive crew members of their liberty. Their
compliance, however, could be interpreted as a "clearly defined law" within
the meaning of case law. The diplomatic statement also did not satisfy the
"foreseeability" condition. The state has not demonstrated the existence of
co-operation and long-standing practices in the fight against drug trafficking
at sea between Cambodia and France in relation to ships flying the
Cambodian flag; on the contrary, Cambodia has not ratified the relevant
conventions, and the use of an ad hoc diplomatic note, in the absence of any
permanent bilateral or multilateral treaty or agreement concluded between the
two countries, is a co-operation of exceptional and one-off nature that existed
exclusively in this case. In terms of predictability, there should be no
ambiguity for perpetrators charged with narcotics trafficking under the law
under which legal action was taken against them. Otherwise, any act that is
considered a criminal offense under domestic law would relieve the State of
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the obligation to pass the law of the required quality, especially with respect
to Article 5 para. 1 Convention which would make sense of that provision
(Medvedyev and Others v. France, 2010, §§ 93-103).

In Khlaifia and Others v. Italy, the applicants left Tunisia with others
on board rudimentary vessels heading for the Italian coast. After several
hours at sea, their vessels were intercepted by the Italian coastguard, which
escorted them to a port on the island of Lampedusa. The applicants arrived on
the island on 17 and 18 September 2011 respectively. The applicants were
transferred to a Centro di Soccorso e Prima Accoglienza — “CSPA” on the
island of Lampedusa at Contrada Imbriacola where, after giving them first
aid, the authorities proceeded with their identification. They were
accommodated in a part of the center reserved for adult Tunisians. According
to the applicants, they were held in an overcrowded and dirty area and were
obliged to sleep on the floor because of the shortage of available beds and the
poor quality of the mattresses. They had to eat their meals outside, sitting on
the ground. The center was kept permanently under police surveillance,
making any contact with the outside world impossible. The applicants
remained in the CSPA until 20 September, when a violent revolt broke out
among the migrants. The premises were gutted by fire and the applicants
were taken to a sports complex on Lampedusa for the night. At dawn on
21 September, they managed, together with other migrants, to evade the
police surveillance and walk to the village of Lampedusa. From there, with
about 1,800 other migrants, they started a demonstration through the streets
of the island. After being stopped by the police, the applicants were taken
first back to the reception center and then to Lampedusa airport. On the
morning of 22 September 2011 the applicants were flown to Palermo. After
disembarking, they were transferred to ships that were moored in the harbour
there. The first applicant was placed on the Vincent, with some 190 other
people, while the second and third applicants were put on board the Audace,
with about 150 others. The applicants described the conditions as follows. All
the migrants on each vessel were confined to the restaurant areas, access to
the cabins being prohibited. They slept on the floor and had to wait several
hours to use the toilets. They could go outside onto the decks twice a day for
only a few minutes at a time. They were allegedly insulted and ill-treated by
the police, who kept them under permanent surveillance, and they claimed
not to have received any information from the authorities. The applicants
remained on the ships for a few days. On 27 September 2011 the second and
third applicants were taken to Palermo airport pending their removal to
Tunisia; the first applicant followed suit on 29 September. Before boarding
the planes, the migrants were received by the Tunisian Consul. In their
submission, the Consul merely recorded their identities in accordance with
the agreement between Italy and Tunisia of April 2011. In their application
the applicants asserted that at no time during their stay in Italy had they been
issued with any document.
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In this case, the Court had to firstly determine whether the applicants™
deprivation of liberty was justified under one of the sub-paragraphs of Article
5 § 1 of the Convention, because any deprivation of liberty which does not
fall within one of the sub-paragraphs of Article 5 § 1 of the Convention will
inevitably breach that provision. The Court found that the provisions
applying to the detention of irregular migrants were lacking in precision. That
legislative ambiguity has given rise to numerous situations of de facto
deprivation of liberty and the fact that placement in a CSPA is not subject to
judicial supervision cannot, even in the context of a migration crisis, be
compatible with the aim of Article 5 of the Convention: to ensure that no one
should be deprived of his or her liberty in an arbitrary fashion. Firstly, Article
10 of Legislative Decree no. 286 of 1998 provides for the refusal of entry and
removal of, among other categories of aliens, those allowed to remain
temporarily in Italy on public assistance grounds, so, the Court has not found
any reference therein to detention or other measures entailing deprivation of
liberty that could be implemented in respect of the migrants concerned — this
Article could have constituted the legal basis for the applicants™ detention
(Khlaifia and Others v. Italy, 2016, §§ 100-101). Secondly, the applicants
were not only deprived of their liberty without a clear and accessible legal
basis, they were also unable to enjoy the fundamental safeguards of habeas
corpus, as laid down, for example, in Article 13 of the Italian Constitution
(under that provision, any restriction of personal liberty has to be based on a
reasoned decision of the judicial authority, and any provisional measures
taken by a police authority, in exceptional cases of necessity and urgency,
must be validated by the judicial authority within forty-eight hours).
Accordingly, since the applicants™ detention had not been validated by any
decision, whether judicial or administrative, they were deprived of those
important safeguards (Khlaifia and Others v. Italy, 2016, § 105).

In Annur v. France, the applicants arrived at Paris-Orly Airport on 9
March 1992 on board a Syrian Airlines flight from Damascus, where they
had stayed for two months after travelling there via Kenya. They asserted that
they had fled Somalia because, after the overthrow of the regime of President
Siyad Barre, their lives were in danger and several members of their family
had been murdered. Five of their cousins and thirteen other Somali nationals
(including eleven children) arrived, some on the same flight and others from
Cairo on 14 March. However, the airport and border police refused to admit
them to French territory, on the ground that their passports had been falsified,
and held them at the Hotel Arcade, part of which had been let to the Ministry
of the Interior and converted for use as a waiting area for Orly Airport. On 26
March the applicants applied to the urgent applications judge at the Créteil
tribunal de grande instance at short notice seeking an order for their release
from confinement at the Hotel Arcade, which, they asserted, constituted a
flagrantly unlawful act (voie de faif). France brought decisions to remove
them from the French territory (Amuur v. France, 1996, §§ 7-14). In this
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case, France considered that the applicants™ stay in the transit zone was not
comparable to detention, while the Commission concluded that the
applicants™ stay in the international zone was no different from detention in
the ordinary meaning of that term, but Article 5 cannot be applicable (Amuur
v. France, 1996, §§ 38-40). However, the Court took a completely different
position. According to it, in order to determine whether someone has been
"deprived of his liberty", the starting-point must be his concrete situation, and
account must be taken of a whole range of criteria such as the type, duration,
effects and manner of implementation of the measure in question. The
difference between deprivation of and restriction upon liberty is merely one
of degree or intensity, and not one of nature or substance (Amuur v. France,
1996, § 42; Guzzardi v. Italy, 1980, § 92). The Court further emphasized:

Holding aliens in the international zone does indeed involve a
restriction upon liberty, but one which is not in every respect
comparable to that which obtains in centres for the detention of
aliens pending deportation. Such confinement, accompanied by
suitable safeguards for the persons concerned, is acceptable only
in order to enable States to prevent unlawful immigration while
complying with their international obligations, particularly under
the 1951 Geneva Convention Relating to the Status of Refugees
and the European Convention on Human Rights. States’ legitimate
concern to foil the increasingly frequent attempts to circumvent
immigration restrictions must not deprive asylum-seekers of the
protection afforded by these conventions. Such holding should not
be prolonged excessively, otherwise there would be a risk of it
turning a mere restriction on liberty - inevitable with a view to
organising the practical details of the alien’s repatriation or,
where he has requested asylum, while his application for leave to
enter the territory for that purpose is considered - into a deprivation
of liberty. In that connection account should be taken of the fact
that the measure is applicable not to those who have committed
criminal offences but to aliens who, often fearing for their lives,
have fled from their own country. Although by the force of
circumstances the decision to order holding must necessarily be
taken by the administrative or police authorities, its prolongation
requires speedy review by the courts, the traditional guardians of
personal liberties. Above all, such confinement must not deprive the
asylum-seeker of the right to gain effective access to the procedure
for determining refugee status (Amuur v. France, 1996, § 43).

The Court equalized the applicants™ position with the deprivation
of liberty in practice, in view of the restrictions suffered, with the remarks
to the mere fact that it is possible for asylum-seekers to voluntarily leave
the country where they wish to take refuge, but that it cannot exclude a
restriction on liberty and furthermore, this possibility becomes theoretical
if no other country offering protection comparable to the protection they
expect to find in the country where they are seeking asylum is inclined or
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prepared to take them in. Sending the applicants back to Syria only
became possible, apart from the practical problems of the journey,
following negotiations between the French and Syrian authorities (Amuur
v. France, 1996, § 48).

After the Amuur, the Court reached the judgment in Shamsa v.
Poland. This case concerned the applicants, two brothers and Libyan
nationals, who were arrested in Warsaw with no valid identity papers or
residence permit. Their expulsion within 90 days was ordered and they
were placed in detention pending expulsion. The authorities made three
attempts to execute the expulsion order, but to no avail, partly because of
the brothers™ refusal to cooperate. Under Polish law an expulsion order
must be enforced within 90 days, after which the person concerned must
be released. The applicants™ complained that they had been held by the
Warsaw airport border police, with a view to their expulsion, in a transit
zone after the date on which they should have been released under Polish
law, namely on 25 August 1997. However, the authorities had continued to
enforce the expulsion order, with no legal basis, after the statutory time-
limit had expired and until 3 October 1997 when the applicants had been
taken to hospital by the police for an examination and left. The Court
pointed out that detention for a period of several days which has not been
ordered by a court, a judge or any other person authorised by law to
exercise judicial power cannot be considered “lawful” within the meaning
of Article 5 § 1 of the Convention. Considering that the applicants™
detention between 25 August and 3 October 1997 had not been “prescribed
by law” or “lawful”, the Court held that that there had been a violation of
Article 5 § 1 of the Convention (Shamsa v. Poland, 2003).

In the next case, Riad and Idiab v. Belgium, the first applicant
arrived in Belgium at Brussels National Airport on 27 December 2002,
carrying a Lebanese travel document stating that he was a Palestinian
refugee, but he was refused entry to Belgium as he did not have the
necessary visas and he was taken to the Transit Centre on the premises of
the Brussels National Airport. The second applicant arrived in Belgium at
Brussels National Airport on a flight from Freetown on 24 December
2002. As he did not have a transit visa allowing him to travel onwards to
London, steps were taken to refuse him entry to the Belgian territory and
the carrier which had provided the flight was requested to take him, or
have him taken, back to the country of origin or to another State where he
could be allowed entry, so the second applicant was rerouted to Beirut,
via Budapest. Nevertheless, when he underwent a check in the transit
zone on the same date, this applicant stated that he did not wish to go to
Beirut and requested recognition of his refugee status, maintaining that
his life was in danger in Lebanon and he was issued with a document
certifying that he had applied for asylum. He was taken to the same
Transit Centre as the first applicant.
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Contrary to the Ammur case, the applicants in this case were
confined in the transit zone not upon their arrival in the country but more
than one month later, after decisions had been given ordering their release.
Their confinement was ordered for an indefinite period and eventually
lasted for fifteen days and eleven days respectively. To resolve this legal
situation, the Court had to combine several principles from its earlier
judgments. In the first place, the Court recalled the old rule from the
Bozano v. France and Gebremedhin [Gaberamadhian] v. France, that it
may happen that a Contracting State's agents conduct themselves
unlawfully in good faith; in such cases, a subsequent finding by the courts
that there has been a failure to comply with domestic law may not
necessarily retrospectively affect the validity, under domestic law, of any
implementing measures taken in the meantime. Matters would be different
if the authorities at the outset knowingly contravened the legislation in
force and, in particular, if their original decision was an abuse of power
(Bozano v. France, 1986, § 55; Gebremedhin [Gaberamadhian] v. France,
2007, § 56). So, the transfer to and confinement in the transit zone cannot
therefore be regarded as the application in good faith of the immigration
legislation. After that, the Court reiterates that according to its case-law,
there must be some relationship between the ground of permitted
deprivation of liberty relied on and the place and conditions of detention
(Mubilanzila Mayeka and Kaniki Mitunga v. Belgium, 2006, § 53). The
applicants were left to their own devices in the transit zone, without
humanitarian or social support of any kind and the second applicant was
placed in the transit zone, without any explanation of the existence,
functioning and location of the centre, where he might have been given a
more appropriate reception. The first applicant, who had initially been
placed in the same situation, was given no information about the existence
of the centre and was taken there only after he had described his situation to
the officials at the border inspection post. According to the Court, such
detention was not lawful (Riad and Idiab v. Belgium, 2008, §§ 76-79).

A very interesting case is also Nolan and K. v. Russia. Here, the
applicant was a member of the Unification Church, a spiritual movement
founded by Mr Sun Myung Moon in 1954. In 1994, the Church invited the
applicant to assist its activities in Russia. The Ministry of Foreign Affairs of
the Russian Federation granted the applicant the permission to stay in Russia.
His permission to stay was subsequently renewed by the Ministry on a yearly
basis through invitations issued by the registered religious organisation of the
Unification Church in Moscow and an associated social organisation in St
Petersburg, the Family Federation for World Peace and Unification. Further,
on 12 July 2001 the applicant's son, K., was born. On 2 October 2001 the
applicant and his wife separated; the applicant's wife returned to the United
States and the applicant retained sole custody of the child. On 19 May 2002
the applicant travelled to Cyprus, and 2 June 2002 the applicant was in
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Moscow and on a flight from Cyprus. Nevertheless, upon his arrival at the
transit hall, officials directed the applicant to wait in a small room adjacent to
their office with a desk and a sofa, but no phone, ventilation or windows.
Once he entered the room, the officials locked him in from outside. Initially,
the applicant thought that this would be just for a few minutes, but after half
an hour, he realised that he was being held in an improvised detention cell.
He began knocking on the door, asking to be let out. The female officer
responded through the door that he would not be let out until the morning,
and told him to lie down and sleep. Ten minutes after that a male officer
came with the applicants visa stapled to a one-page document. He told the
applicant that his visa had been cancelled and asked him to sign the
document. The applicant did as he was requested, although he could not
read the document, which was handwritten in Russian. The applicant
indicated that his detention might have been effected in accordance with
the Border Crossing Guidelines, since he fell in the category of persons
whose entry into Russia was prohibited and he pointed out that the Border
Crossing Guidelines had never been published or accessible to the public.
Accordingly, the Court concluded that the Border Crossing Guideless did
not meet the requirements of accessibility and foreseeability and fell short
of the “quality of law” standard required under the Convention.
Consequently, the Russian system failed to protect the applicant from
arbitrary deprivation of liberty, and his detention cannot be considered
“prescribed by law” for the purposes of Article 5 § 1 of the Convention
(Nolan and K. v. Russia, 2009, § 99).

In Medvedyev and Others v. France, however, there exists no
violation of paragraph 3 of Article 5. The fact is that the applicants were not
brought before an investigating judge who could be considered a "judge or
official of another judicially designated body" within the meaning of Article
5 para. 3 thirteen days after their detention. At the time of the interception,
the Winner was on the high seas far from the French coast. There was
nothing to indicate that the warship sailed longer than necessary to open the
ship to France, especially given the weather conditions and poor condition of
the Winner, so it was impossible to travel faster. In addition, the applicants
claimed that they could have been brought before the authorities of a country
closer to France, where they could have been brought immediately before the
judicial authorities. As to the idea that they were able to cross the coast by a
faster-moving French Navy, it is not for the Court to assess the justification
of such work in the circumstances of the case. Finally, upon arriving in
France, they spent only about eight or nine hours in detention before being
brought before a judge. That period of eight or nine hours was entirely
compatible with the concept of "brought promptly” contained in Article 5
para. 3. and in the Court's case-law (Medvedyev and others v.France, 2010,
§§ 131-134).
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The applicant in S.K. v. Russia arrived in this state in October 2011.
He was in possession of a visa declaring the purpose of his visit as business,
which was due to expire in October 2012. However, the visa allowed the
applicant to stay in Russia for no longer than ninety days in the course of a
single visit and he was therefore expected to leave Russia in early 2012. The
applicant did not leave and started to live together with Ms B. By judgment
of 26 February 2015, the Sovetskiy District Court of Makhachkala found the
applicant guilty of an offense and it sentenced him to a fine and a penalty of
forcible administrative removal from Russia. However, the Court in this case
did not engage too much into explaining the violation of the Article 5, finding
a comparison in the previous judgments against Russia (Azimov. v. Russia,
2013; Kim v. Russia, 2014; L.M. and Others v. Russia, 2015; R. v. Russia,
2016). In the Court's view, it should have been sufficiently evident for the
national authorities already that the applicants removal was not practicable
and would remain unlikely in view of the worsening conflict in Syria and in
these circumstances, it was incumbent on the domestic authorities to consider
alternative measures that could be taken in respect of the applicant.
Nevertheless, once the order for the applicant's placement in a special
detention facility for foreigners had been issued, the detention matter was not
reassessed, in particular as to whether it would be practicable to ensure his
removal to Syria (S.K. v. Russia, 2017, § 115).

Case J.R. and Others v. Greece concerned the conditions in which
three Afghan nationals were held in the Vial reception centre, on the Greek
island of Chios, and the circumstances of their detention. The applicants
complained in particular about the length of their detention in the centre,
which they regarded as arbitrary and that they had not received any
information about the reasons for their detention, neither in their mother
tongue nor in any other language. This is the first judgment where the Court
held that there is no violation of Article 5 § 1. It found in particular that the
applicants had been deprived of their liberty for their first month in the
centre, until 21 April 2016 when it became a semi-open centre. The Court
was nevertheless of the view that the one-month period of detention, whose
aim had been to guarantee the possibility of removing the applicants under
the EU-Turkey Declaration, was not arbitrary and could not be regarded as
“unlawful” within the meaning of Article 5 § 1 (f) (J.R. and Others v. Greece,
2018).

In Amie and Others v. Bulgaria, the Court noted that the first applicant
remained in detention pending the enforcement of the order for his expulsion
for a total period of one year, eight months and twenty-four days: two months
and twenty-two days in 2006, and one year, six months and two days in
2008-10. It appeared that the only steps taken by the authorities during that
time were to write four times to the Lebanese Embassy in Sofia, asking it to
issue a travel document for the applicant. Although apparently asked him to
specify such, there is no indication that the authorities took any steps to
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themselves explore a country for the migrants. The enforcement of expulsion
measures against refugees may involve considerable difficulty and even
prove impossible because there is no readily available country to which they
may be removed. However, if the authorities are aware of those difficulties,
they should consider whether removal is a realistic prospect, and accordingly
whether detention with a view of removal is from the outset, or continues to
be, justified (Amie and Others v. Bulgaria, 2013, § 77). Such attitude is taken
also in Ali v. Switzerland and A. and Others v. the United Kingdom (Ali v.
Switzerland, 1997; A. and Others v. the United Kingdom, 2009, § 167).

Then, K.G. v. Belgium concerned an asylum-seeker who was placed
and kept in detention under four decisions, for security reasons, while his
asylum application was pending. In particular, the applicant was “placed at
the Government's disposal” and held on that basis for approximately 13
months. The Court stated that there is no violation of Article 5 § 1 of the
Convention. It specifically found that public interest considerations had
weighed heavily in the decision to keep the applicant in detention, and saw
no evidence of arbitrariness in the assessment made by the domestic
authorities. In addition, it observed that the applicant's health had not been
jeopardised and that he had benefited from special care in both of the centres
where he had been detained. Lastly, the Court found that, in view of the
issues at stake and the fact that the domestic authorities had acted with the
requisite diligence, the length of time for which the applicant had been placed
at the Government's disposal could not be regarded as excessive (K.G. v.
Belgium, 2018).

In Abdolkhani and Karimnia v. Turkey, the Court found violation of
Article 5 § 1, in which the applicants, Iranian nationals and former members
of the People’s Mojahedin Organisation in Iran, were being held in
Gaziosmanpasa Foreigners’ Admission and Accommodation Centre in
Kirklareli. The Court concluded that in the absence of clear legal provisions
establishing the procedure for ordering and extending detention with a view
of deportation and setting time-limits for such detention, the deprivation of
liberty to which the applicants were subjected was not circumscribed by
adequate safeguards against arbitrariness (Abdolkhani and Karimnia v.
Turkey, 2009, § 135). The same approach was taken in a similar case, the
Court stated in Ghorbanov and Others v. Turkey.

In a recent case before the Court, the applicant, an illegal migrant who
entered the country with a fake passport, was detained for 18 months and 6
days, during which his asylum application was processed. However,
according to the Court, the detention of a person is justified only while being
handled at his request, but unless the due process has been conducted with
due care, the detention ceases to be justified (as in Saadi v. Italy, 2008, § 72).
Therefore, in the said case, the applicant's detention was unlawful (Haghilo v.
Cyprus, 2019, § 207).
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In this moment, there are two applications referred to the Grand
Chamber (llias and Ahmed v. Hungary, Z.A. and Others v. Russia), while in
Kaak and Others v. Greece and A.E. and T.B. v. Italy applications
communicated to the Greek Government on 07 September 2017 and to the
Italian Government 24 November 2017 respectively). We will not comment
on the Chamber's judgments before the final judgments of the Grand
Chamber.

Right to be Informed Promptly of the Reasons for Arrest

Paragraph 2 of Article 5 lays down an elementary safeguard: any
person who has been arrested should know why they are being deprived of
their liberty. This provision is an integral part of the scheme of protection
afforded by Article 5: any person who has been arrested must be told, in
simple, non-technical language that they can understand, the essential legal
and factual grounds for their deprivation of liberty, so as to be able to apply
to a court to challenge its lawfulness. Whilst this information must be
conveyed “promptly”, it need not be related in its entirety by the arresting
officer at the very moment of the arrest. Whether the content and promptness
of the information conveyed is sufficient should be assessed in each case
according to its special features. In addition, the Court has previously held
that the requirement of prompt information is to be given an autonomous
meaning extending beyond the realm of criminal law measures.

In Khlaifia and Others v. Italy the refusal-of-entry orders were
apparently notified to the applicants very belatedly, on 27 and 29 September
2011, respectively, although they had been placed in the CSPA on 17 and 18
September and consequently, even if the orders had contained information as
to the legal basis for the detention, which was not the case, they would not in
any event have satisfied the requirement of promptness, so there has been a
violation of Article 5 § 2 of the Convention (Khlaifia and Others v. Italy,
2016, § 120). Further, the Court in J.R. and Others v. Greece held that there
had been a violation of Article 5 § 2, finding that the applicants had not been
appropriately informed about the reasons for their arrest or the remedies
available in order to challenge that detention (J.R. and Others v. Greece,
2018).

In the specific case of Abdolkhani and Karimnia v. Turkey, there
exists a violation of the Article 5 § 2 because of the absence of a reply
from the Government and any document in the case file to show that the
applicants were informed of the grounds for their continued detention,
subsequently leading the Court to the conclusion that the reasons for the
applicants* detention were never communicated to them by the national
authorities (Abdolkhani and Karimnia v. Turkey, 2009, § 138).
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Right to Have Lawfulness of Detention Decided Speedily by a Court

Atticle 5 § 4 entitles detained persons to institute proceedings for a
review of compliance with the procedural and substantive conditions which
are essential for the “lawfulness”, in Convention terms, of their deprivation of
liberty. The notion of “lawfulness” under paragraph 4 has the same meaning
as in Paragraph 1, such that a detained person is entitled to a review of the
“lawfulness” of their detention in the light not only of the requirements of
domestic law but also of the Convention, the general principles embodied
therein and the aim of the restrictions permitted by Article 5 § 1. Article 5 § 4
does not guarantee a right to judicial review of such a scope as to empower
the court, on all aspects of the case including questions of pure expediency, to
substitute its own discretion for that of the decision-making authority. The
review should, however, be wide enough to bear on those conditions which
are essential for the “lawful” detention of a person according to Article 5 § 1.
The reviewing “court” must not have merely advisory functions but must
have the competence to “decide” the “lawfulness” of the detention and to
order release if the detention is unlawful. The existence of the remedy must
nevertheless be sufficiently certain, not only in theory but also in practice, for
its failing would represent the lack of the requisite accessibility and
effectiveness. Article 5 § 4 also secures the right to have the lawfulness of
their detention decided “speedily” by a court and to have their release ordered
if the detention is not lawful, both to persons arrested or detained.
Proceedings concerning issues of deprivation of liberty require particular
expedition, and any exceptions to the requirement of “speedy” review of the
lawfulness of a measure of detention call for strict interpretation. The
question of whether the principle of speedy proceedings has been observed is
not to be addressed in the abstract but in the context of a general assessment
of the information, taking into account the circumstances of the case,
particularly in the light of the complexity of the case, any specificities of the
domestic procedure and the applicants behaviour in the course of the
proceedings. In principle, however, since the liberty of the individual is at
stake, the State must ensure that the proceedings are conducted as quickly as
possible.

In Khlaifia and Others v. Italy, the Court stated that the Italian legal
system did not provide the applicants with a remedy whereby they could
obtain a judicial decision on the lawfulness of their deprivation of liberty
and makes it unnecessary for the Court to determine whether the remedies
available under Italian law could have afforded the applicants sufficient
guarantees for the purposes of Article 5 § 4 of the Convention. In addition,
the Court emphasized that the refusal-of-entry orders cannot be regarded as
the decisions on which the applicants™ detention was based, and the lodging
of an appeal against them could not, in any event, have taken place until
after the applicants™ release on their return to Tunisia (Khlaifia and Others
v. Italy, 2016, § 134). Accordingly, there has thus been a violation of
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Article 5 § 4 of the Convention. A violation of Article 5 § 4 exists also in
the Abdolkhani and Karimnia v. Turkey, because the Turkish legal system
did not provide the applicants with a remedy whereby they could obtain
judicial review of the lawfulness of their detention (Abdolkhani and
Karimnia v. Turkey, 2009, § 142).

CONCLUSION

The second half of the XX and the beginning of the XXI century
was marked by waves of migration which move from east to west, from
poorer to richer states. Migration flows are different and routes vary
depending on the attitude of individual countries towards migrants. As is
well known, Serbia is not spared from migration, although they certainly
do not belong to countries that represent the final destination for migrants,
but only a transition country. There are exceptions, of course. On the one
hand, Italy is the most exposed to the wave of migration coming from the sea,
most often from Libya and Tunisia. An attempt by the Italian authorities to
stop the migration by contracting with the countries concerned has failed.
The applications submitted to the Court against Italy were successful, and
from the migrants™ points of view, which the Court acknowledged,
violations of the Convention's rights were present. Greece and Malta, on the
other hand, are also countries that are affected by migration, and judging by
the Court's judgments, these countries have hitherto suffered the most
serious violations of Convention rights for unaccompanied and accompanied
migrant children. This paper focuses on the detention of adult migrants,
since addressing the issue of minor accompanied and unaccompanied
migrants would far exceed the limits of this paper. As we have noticed in the
analysis of the judgments given, violations of the rights guaranteed by the
Convention are, unfortunately, not rare. Despite the fact that it is not easy for
any European country exposed to the migration wave to cope with the
problem, it does not justify drastic human rights violations in this area.
Whether the situation will improve in the coming period remains to be seen.
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JIMIIEBE CJIOBOJIE MUT'PAHATA:
MHNPUCTYII EBPOIICKOI’ CYJA 3A JbYJACKA ITIPABA

Besbko Typaﬂ,a}mnl, Cuexana CoxoBnh®
Vuusepsurera y Kparyjesuy, [Ipasau daxynrer, Kparyjesar, Cpouja

Pe3ume

HNako je xpaj 2019. romuHe, MATpaHTCKa Kpr3a MPOHANa3d HavYMHE Ja ce MpomyOwH, a
npen, EBporickuM cynoM 3a JbyzcKa IpaBa jaBibajy ce HOBH NPOOJEMH Yy TyMadewmy
KpIICHha i 04yBarba JbyICKUX Mpasa. [Ipe cBera HeKOJIMKO MeCelLd, TauHuje, 1aHa 25. jyHa
2019. roaune, EBporicku ¢y 3a Jby/ICKa MpaBa OI0HMO je 3aXTEB MOAHOCUIIALA Y TIPEAMETY
Rackete u npyru mpotuB Urammje, xoju cy, y ckiaay ca wiadoM 39 Rules of Court
TpaXWIH [03BOJY 3a HCKplaBame Ha obamu Urammje ca Opoma Sea-Watch 3. V
KOHKPETHOM IIpeZIMETy MOJHOCHOLM NMPEACTAaBKe Cy KaneTraHuna 6poa 1 OKO YeTpeceT
TMIa Koju ¢y ApkaBibaHu Hurepuje, ['Buneje, Kamepyna, Mammja, Obane cnoHoBaue,
T'ane, bypkune ®aco u ['Buneje, koju cy ce ox 12. jyna 2019. roause Hanmazumm Ha Opozy,
y BpeMe THcarba Mpe/CcTaBKe BaH TepuToprjanHux Boga Uranuje. ITotom, nana 15. jyHa je
neceT ocoba JOOMIO0 TO3BOIY Jia Ce HCKpIa ca Opojia, U TO TPH MOPOJHIIE, MATIOJIIETHO
JIeTe ¥ J)KeHa y JIPyroM CTamy, a Ha OCHOBY 3[paBCTBEHHX pasniora y Hohu mamely 21. n
22. jyHa jOIII jeIHO JIUIIE je MCKpIaHo Ha obairy Utamuje. Y melyBpemeny, nana 17. jyHa,
Opo/1 je 3aTpaXkMo OJ] PErHOHAIHOT YIPABHOT CyJa Ja MO XHTHOM IIOCTYIKY CYCIIeHIyje
3abpady Opoxy na yhe y tepuropujanHe Boge Mrammje. [Ipa maHa KacHHje 3aXTeB je
on0ujeH ¢ 00pa3IoKemeM Ja, Topea JUIa Koja cy Ao0una ogoOpeme 3a HCKPLIABALE,
oCTana JIMIa He MOTNajajy IOJ KAaTeropujy OCETJbMBHX JIMIA, TC Ja IpeMa TOME He
MOCTOje M3Y3eTHO O30MJBHM M XHTHH PA3JIO3H 32 NPUMEHY XHTHHX Mepa. HakoH Tora,
nogHocrorm ¢y o Cyzma 3aTpaXwin JO3BONY Jia Ce HCKpI@Ajy Kako OM 3aTpakuin
MeljyHaporHy 3amTuty wim ga Oyay onseneHHM Ha curypHo Mecto. Mehyrmm, Cyn je
070M0 Jia W3/a mpuBpeMeHy Mepy (Koje ce MHave M3/iajy caMo y CUTyaluju Kaja je
MOJIHOCWIIAIl CyO4YeH Ca CTBapHHUM pH3MKOM HaHOLICHAa HEIONpaB/bUBE LITETE),
ocnamajyhu ce Ha UTaIMjaHCKe BIACTH J1a he HACTABUTH Jia TIPY’Kajy CBY HOTpeOHY oMoh
MM KOja ce Hajlase Ha Opofiy M Koja Cy MoceOHO pamKBa 300T TOAMHA )KUBOTA WU
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31paBCTBEHOT CTama. Kaneranuia 6pojia je nak, He MOTaBLIM BHILE [[a 4yBa MUIPAHTE Ha
6poay 300r cBe Behe cyunimpanHe nperme, Ipoduia 6okasy 3a00uIIaBi Opos Koju je
0JI0KMpao MyT W HAaHEBUIM My Majly IuTery. Vckpuana je mpeocraie MUrpaHre, Te je
yXallllleHa, a HaKOH IyIITaka Ha cI000Ay Hajla3h ce Ha CKPHBEHO] JIOKAIMjH y AJIMa.
U Taxo, ¢ jeqHe cTpaHe, IMaMO MHOIITBO Mpo0jieMa C KOjuMa Ce CyouaBajy Kako ApyKaBe
TAKO U MHUTPAHTH, a JI0Ja31 10 PAsINUYUTHX (HOpMH JIMLIeHa c00o/e, ca pyre CTpaHe.
Cyn je y MHOrOOPOJHIM Ipecy/iaMa MOKYIIao Aa jaCHO pasrpaHUydH ONPABIAHO JIHIICHE
ciobonie o HeonpaBnaHor. Kubyunn unan KonBeniwje y oBoj obnacty je wiaH 5, npu
yeMy cMo 300r 00MMa pajia 3a00MIILTH npobiaemMaTuky wiana 3 KoHeeHimje, Te mpodieMe
C KOjHMa Ce CyouaBajy MajIoJIeTHH MUTPAHTH ca IPATHOoM U Oe3 Mpatkbe.
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Abstract

Inadequate management of waste originating from industry and other activities,
communal and service actions, health protection, agriculture and natural person’s
activities, creates threats and security challenges at the local level within the Republic of
Serbia (RS). In this paper, the author systemically analyzes and assess all these problems
regarding the diverse generation of waste putting it in the context of public authorities’
jurisdiction on all levels, as well as in the context of waste generators. It is specifically
assessed in the context of strategic planning documents, laws and bylaws, historical
pollution (temporarily stored waste), unsuitable (criminal) waste disposal in locations that
are not designed for such purposes, as well as security challenges and threats in that sense.
A landfill as a complex has a direct impact on the environment and its mediums, which is
especially analyzed in this paper, as well as its impact on human health and the quality of
life. Moreover, through an analysis of these impacts and threats (by stating concrete
examples for these statements) in the Republic of Serbia, the manners for potential
reduction of all these challenges and threats in the local environment are analyzed and
discussed with the help of various contemporary approaches and models already applied
world-wide, and the recommendations for their use are provided.

Key words: waste, security, local level, environment, the Republic of Serbia.

BE3BE/JTHOCHU U3A30BU U IIPETIHE —
HEAJIEKBATHO YIIPAB/BAIBE OTIIA/IOM
HA JIOKAJIHOM HUBOY Y PEIIYBJIMLU CPBUJU

AncTpakT

HeanekBaTHO yrpaBibarbe OTIAI0M KOjH j€ TIOPEKIIOM M3 Pa3IMUUTHX NPHUBPEIHHUX U
JPYTUX AaKTHBHOCTH, KOMYHAJIHMX M YCIY)KHHX [IENIaTHOCTH, 3JPaBCTBEHE 3allTHTE,
TIOJOTIPHUBPE/IC U aKTHBHOCTH (PU3HUKHUX JIMIIA — CTBApa MPETHE 1 0e30€IHOCHE H3a30Be
Ha JokasHoM HuBoy y PemyOmuim Cp6uju (PC). V pany ce cucreMcku aHanM3upajy u
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carjie/iaBajy CBM OBHM NPOOJIEMH Y BE3H Ca I'€HEPHCAHmEeM OTIaJa PasiuduToOr HOpeKia
cTaB/bajyhn TO y KOHTEKCT HAJUI)KHOCTH AP)KaBHUX OpraHa Ha CBHM HMBOMMA, Kao U
reHeparopa ormana. I[loceOHO ce HaBEeIEHO carjiefiaBa M y KOHTEKCTY CTPAaTeIIKo-
IUIAHCKUX JIOKYMEHATa, 3aKOHA U TIOJ3AaKOHCKUX aKara, HCTOpUjCKor 3arahema
(mpuUBpeMEHO YCKJIJMIITEHOr OTNaza) M HeoaroBapajyher (KpUMHHAIHOT) Ofnaramba
OTIaJa Ha JIOKALHje Koje 3a TO HUCY MpenBuljeHe u 6e30eHOCHE H3a30Be U IPETHE Y TOM
cmuciy. Jlernonuja kao objekar ¥Ma HEMOCPENaH YTUILA] Ha )KUBOTHY CPEIHMHY M EbEeHE
JiesoBe (MeaujyMe), ITO ce y pamy MoceOHO aHAIM3HUPA, Ko U YTUIAj Ha JEYICKO 3/1paBibe
1 KBAJIUTET KUBOTA. Takohe, y pamy ce Kpo3 aHAIM3y OBHMX yTHIIAja U HpeTmH (HaBohe-
HEM KOHKPETHHX IIPUMepa 3a 0Be TBpAme) y PC, aHanu3upajy u AUCKyTYjy HaUMHH 34 I10-
TEHLMjAJIHO CMACHE CBUX OBUX M3a30BA U MPETH-U Y JIOKAITHOM OKPYXKEHY ()KMBOTHO]
CpenuHH), oMolly PasIMYUTHX CaBPEMEHUX HMPHCTYNA W MOJela KOju ce IPUMEYjy Y
CBETY U J1ajy NPETOpyKe 3a IbUXOBY IIPUMEHY.

Kbyune peun:  ormaz, 6e30e1HOCT, JTOKaJIHN HUBO, )KUBOTHA cpeanHa, PemyOiika

CpOuja.

INTRODUCTION

In the widest sense, waste occurs as a ,negative product” and a
consequence of any economic activity performed with a goal of creating a
product or providing services. It indispensably occurs at the end of the useful
life span of any product. The waste (of any kind and origin, dangerous, etc.)
is generated in the place of origin. Adequate management of waste and its
disposal often occurs as a regional and sometimes even national state
problem. Integral waste management implies the implementation of a series
of prescribed measures and activities of conduct (the collection, transport,
storage, treatment, disposal, monitoring and the maintenance of facilities for
waste management after their closure) (SEPA, Otpad i upravljanje otpadom,
N.D).

Problems in the field of waste management, regardless of whether
they occur on the global or regional level, always have a local determinant
(Petrovi¢, 2012, 531), that is, they manifest on a local level (Vavi¢, Tivkovi¢
and Jovanovi¢, 2009, 188). The condition present among us is that
inadequate waste management is one of the biggest and most complex
problems in regards to the environment (Vavi¢, Jovanovi¢ and Tivkovi¢,
2009, 64). Ecological delicts (Jovasevi¢, 2014, 627) in the field of waste
management in the Republic of Serbia, besides being a matter of the Criminal
Law (Joldti¢ and Jovasevi¢, 2012, 58), have not been sanctioned in a proper
manner and within the right measure yet.

The democratization of society has led to the issues regarding the
environment (Jovanovi¢ L., Jovanovi¢ D., 2014) and the quality of life being
highly ranked on the list of values of the contemporary society, on the
collective level, but the individual as well (Jovanovic, Jold{ i¢ and Jovanovic,
2015). The rights of citizens regarding the issues of the environment are
contained within the Aarhus Convention as an international contract ratified
even by the Republic of Serbia, and in 2009, a form of law was adopted in
Serbia modelled on this international contract (Aarhus Convention) (Official
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Gazette of the Republic of Serbia-International Contracts, 2009), with
complementary Strategies for its implementation (Official Gazette of the
Republic of Serbia, 2011).

In developed countries, the concept of ,,green and circular economy”
(Ghisellini, Cialani and Ulgiati, 2016, 16) has been implemented for a long
time, and it has found its use in different industries (Lieder and Rashid,
2016, 42). Such an approach implies the maximum use of generated waste
in all the phases of the product’s life span, as well as the reduction of the
quantity of the deposited waste and all the risks and threats that might
appear as a consequence. It must be acknowledged that the state in this
field in the Republic of Serbia is still far from the mentioned standard, since
the biggest part of the produced waste is deposited, and only a small
amount of it recycled. The state of undeveloped mechanisms pertaining to
waste production and disposal results in the contribution to the increase of
various forms of risks and threats on a local level.

THE METHODOLOGICAL BASIS OF THE CONDUCTED RESEARCH

The methods used in this research are analysis and content
analysis. The author used publicly-available data and SEPA Reports, as
well as data available from other foreign and domestic sources. The
fundamental question is: to what point is the current state connected to
the lack of systemic order, and which part is linked to the lack of
implementation of the existent laws and strategies? To that end, the
author conducted an analysis of legal and strategic planning documents in
the field of waste and waste management in the Republic of Serbia. The
security challenges and threats occurring due to inadequate waste
management on the local level, in regards to landfills as complexes,
municipal waste, industrial waste and other types of waste are in this
paper identified and analyzed. In this way, the current state is reviewed
and possible ways for reducing challenges and threats in regard to waste
management on the local level are suggested.

THE ANALYSIS OF LEGAL AND STRATEGIC PLANNING
DOCUMENTS IN THE FIELD OF WASTE MANAGEMENT

Waste management is a complex task that demands suitable
organization capacities of all bodies, from the highest state authorities to the
local self-government, as well as the cooperation between various interested
parties. Planning waste management is regulated by the legal obligation of
passing and adopting planning documents by different subjects
participating in this field of work. (Tivkovi¢, 2019, 350). Sectoral, material
regulation that deals with the field of waste management and conduct is the
Law on Waste Management, and the Strategy for Waste Management and
its implementation falls under the obligations of the line ministry. Passing
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Table 1. Laws directly or indirectly connected to the field of waste
management and the analysis of the fulfillment of the said obligations
by the competent authorities

Law title Obligations of the competent authorities
Law on Protection of the Ministry for the protection of the environment
Environment — did not fulfill its legal obligations (Art. 5.

The Official Gazette of the Republic
of Serbia, no. 135/2004, 36/2009,
36/2009 — state law, 72/2009 — state
law, 43/2011 — decision of the
Constitutional Court, 14/2016,
76/2018, 95/2018 — state law and
95/2018 — state law

Par. 1. and Art. 30 of the Law). Provincial
Authorities - did not fulfill their legal
obligations (Art. 5. Par. 1 and Art. 30 of the
Law). Local self-governments - did not fulfill
their legal obligations (Art. 5 Par. 1 and Art 30
of the Law).

Law on Waste Management

The Official Gazette of the Republic
of Serbia, no. 36/2009, 88/2010,
14/2016 and 95/2018

Ministry for the protection of the environment
— did not fulfill its legal obligations (Art. 18
and 84 of the Law). Provincial Authorities -
did not fulfill their legal obligations (Art. 19
and 84 of the Law). Local self-governments -
did not fulfill their legal obligations (Art. 20
and 84 of the Law).

Law on Packaging and Packaging
Waste

The Official Gazette of the Republic
of Serbia, no. 36/2009 and 95/2019
and the state law

Ministry for the protection of the environment
— did not fulfill its legal obligations (Art. 47 of
the Law). Provincial Authorities - did not
fulfill their legal obligations (Art. 47 of the
Law)

Low on Local Self-Government
The Official Gazette of the Republic
of Serbia, no. 129/2007, 83/2014 —
state law, 101/2016 — state law and
47/2018

Local self-governments - did not fulfill their
legal obligations (Art. 20 Par. 1. P. 8 of the
Law)

Law on Communal Activities
The Official Gazette of the Republic

Local self-governments - did not fulfill their
legal obligations (Art. 3. Par. 1. P. 4. of the

of Serbia, no. 88/2011, 104/2016 and Law).

95/2018

Law on Privatization

The Official Gazette of the Republic
of Serbia, no. 83/2014, 43/2015,
112/2015, 20/2016 — authentic
interpretation

Ministry responsible for business affairs — did
not fulfill its legal obligations (Art. 7 of the
Law).

Law on Public-Private
Partnership (PPP) and
Concessions

The Official Gazette of the Republic
of Serbia, no. 88/2011, 15/2016 and
104/2016

Within the Law on PPP, there is not a clearly
defined jurisdiction regarding the supervision
of application of the concluded contracts.
Neither the Board for PPP nor any other body
has jurisdiction or is obliged to collect data on
contract application and the conduct of public
partners. The Law does not contain penal
provisions, which is one of its major
deficiencies.
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regional and local plans for waste management is a legal obligation in the
Republic of Serbia. The Law on Waste Management stipulates that the local
self-government Assembly should pass a local plan for waste management
for the given territory. Adopting a regional plan for waste management, as a
legal obligation, falls within the jurisdiction of the assemblies of two or three
local self-government units, or the autonomous province (Tivkovi¢, Vavi¢
and Jovanovi¢, 2009, 72). The regional plan for waste management (for more
than 220.000 habitants) includes data collection with regards to: existent
utility companies, landfills on the territories of the municipalities included in
the said plan, quantities of waste and its content, prices for waste collection
and disposal, percentage of territory coverage of the said region by waste
collectors, etc.

Table 2. The Analysis of the expiry-date of the strategic planning documents
in the field of waste management in the Republic of Serbia

Document title Expiry-date
National Strategy for Waste Management for the 10 years, expired in
period 2010 - 2019. The Official Gazette of the April 2019
Republic of Serbia, no. 88/2010

National Program for the Protection of the 10 years, expired in

Environment. The Official Gazette of the Republic of January 2019
Serbia, no. 12/2010

National Strategy for Sustainable Development 10 years, expired in June
(The Official Gazette of the Republic of Serbia, no. 2018
57/2008)

National Environmental Approximation Strategy. The Regarding the field of
Official Gazette of the Republic of Serbia, no. 80/2011 waste management,

expired in January 2019
Strategy for Introduction of Cleaner Production in the 10 years, expired in
Republic of Serbia. The Official Gazette of the March 2019

Republic of Serbia, no. 17/2009
Spatial Plan of the Republic of Serbia. The Official 10 years, expires in 2020
Gazette of the Republic of Serbia, no. 88/2010

Through analyzing the legislative-legal context of the fulfilment of
demands in the field of environment protection (for state authorities within
the Republic of Serbia on all levels), it might be said that a significant
number of the said demands are not fulfilled or are partially fulfilled, and
usually not implemented systematically or at all. By conducting an analysis
of the expiry-date of the strategic planning documents regarding the field of
waste management in the Republic of Serbia, it can be seen that they have
most often expired, and that the activities planned by these documents
usually remain unfulfilled due to various reasons (organization, financing,
etc.).
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The analysis of criminal acts against the environment within the
Criminal Law (which was not separately listed in Table 1) leads towards
the conclusion that inadequate waste management is not defined as a
criminal act (consequential pollution of the environment), thus leaving a
wide space for illegal management of waste of different origin.

Based on the available data (SEPA, Otpad i upravljanje otpadom,
N.D.) (SEPA, Katastar deponija, N.D.), it can be concluded that, out of
28 regions, 13 of them do not even have the waste management plan
adopted. Out of 148 existent local self-governments, 24 of them did not
draft a plan. Having in mind that the Strategy for Waste Management has
just expired (consequentially, as the majority of the before mentioned
plans did too), local self-governments do not have the legal basis for
making the said plans in the future until the new Strategy for Waste
Management is adopted (and it has not yet been passed).

The before mentioned is a clear indicator of the contempt of the law
passed by the state (ministries), the Autonomous Province of Vojvodina, a
certain number of local self-governments, and it is also an indicator of the
catastrophic strategic planning inconsistency in the field of waste
management on all levels in the Republic of Serbia. This points to the lack of
any plan for the future in this field in Serbia, any real financing for the
obligations and activities previously provided by adopted, and now expired,
plans. For all the before mentioned stances, no sanctions stipulated by legal
regulations were introduced.

THE ANALYSIS OF SECURITY CHALLENGES AND THREATS DUE
TO INADEQUATE MUNICIPAL WASTE MANAGEMENT

Through an analysis of municipal waste management at the local level
in the Republic of Serbia, it might be said that the current state in Serbian
municipalities is characterized by unreliable and incomplete data on the
quantity and quality of generating municipal and household waste. Further
analysis refers to the inadequacy of landfills in the context of the fulfillment
of legal provisions referring to this field and security challenges and threats in
this sense.

Waste disposal in the Republic of Serbia is regulated by the Decree on
landfilling of waste (Official Gazette of the Republic of Serbia, 2010) which
stipulates (Article 1.):

”The conditions and criteria for determining the location, technical
and technological project conditions, construction and landfill
operation, types of waste forbidden from being landfilled, the
amount of biodegradable waste that can be landfilled, criteria and
procedures for accepting or not accepting, that is, disposing the
waste in the landfill, the manner and procedures for operating and
closing a landfill, content and monitoring of the landfill operation, as
well as additional maintenance of the landfill after being closed.”


http://www.sepa.gov.rs/index.php?menu=9&id=6003&akcija=showAll#a3
http://www.sepa.gov.rs/index.php?menu=9&id=6003&akcija=showAll#a3
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Furthermore, the "Rulebook on methodology for designing recovery
and remediation projects” (Official Gazette of the Republic of Serbia, 2015)
stipulates the methodology for designing recovery and remediation projects,
as well as recovery and remediation of the present unsanitary landfills of
municipal waste - dumps. Great non-uniformity of the existent dumps
demands for a definition of methodology for four groups of possible
unsanitary landfills — dumps that will: ultimately be closed; be used up to
three years; be used for five or more years, and the ones that directly
endanger water sources (no matter the size and service life).

Based on the data acquired from Public Communal Companies, the
Serbian Environment Protection Agency (SEPA) conducted an analysis for
the purpose of preparing the Report on the State of the Environment. The
analysis of the collected data was conducted based on the ,Landfill
Cadaster”, created by SEPA (SEPA, Katastar deponija, N.D.). After
analyzing the said report, it might be said that within the territory of the
Republic of Serbia, there are 164 landfills used by Public Communal
Companies for waste disposal. The land on which the landfills are located
is (most often) the property of the state or the local self-government, that is,
the property of a certain company. The age of a single landfill ranges from
5 new ones (Backa Palanka - Obrovac, Bela Palanka, Malo Crnice,
Panc¢evo and Tutin) to the oldest one dating from 1956 (Silbas, Bela
Palanka municipality).

The data on the dimensions and volume of the landfill body is usually
not the most reliable. The recorded volumes are usually overestimated, since
for a majority of them there is no (suitable) technical documentation. The
biggest landfills in the Republic of Serbia are located in the biggest cities
(Beograd, Nis, Novi Sad), and the majority of the analyzed data from the
local municipalities have mechanization and vehicles for collecting waste —
from specialized roto press skid loaders and skid steers for large containers,
to simple trucks and tractors equipped with trailers. The lack of suitable
equipment for waste collection is visible and significant, as it is the case with
the mechanisms used for landfill manipulations. Covering waste (with the
goal of manifold risk reduction) is conducted on 117 landfills, that is, on 72%
of them, and they are in most cases covered by earth or some other inert
material. On 15 landfill location, the covering is being conducted on a daily
basis, and on 101 of them in accordance with the needs (SEPA, Katastar
deponija, N.D.).

Analyzing data on the distance of landfills from water bodies also
paints a devastating picture. Up to 25 landfills (15.2%) are located at the
distance of less than 50m from the local river, stream or lake side or some
water accumulation, and 14 landfills are practically located on the water side
or in its hull (SEPA, Katastar deponija, N.D.). A total of 32 (20%)
municipalities did not present any data on this. A total of 11 (6.7%) landfills
are located at a distance of less than 500m from the water supply zone, and
28 (12.2%) are located at a distance of less than 1000m from the said zone


http://www.sepa.gov.rs/index.php?menu=9&id=6003&akcija=showAll#a3
http://www.sepa.gov.rs/index.php?menu=9&id=6003&akcija=showAll#a3
http://www.sepa.gov.rs/index.php?menu=9&id=6003&akcija=showAll#a3
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(SEPA, Katastar deponija, N.D.). It might be expected with great certainty
that the landfill body might be connected to the watercourses in the location
of the landfill and the geological characteristics of the soil. Only 63
municipalities reported data on the distance of landfills from the protected
natural goods and monuments of the significance for the cultural heritage.
Landfills in three municipalities are situated less than 100m from the said
objects, and in eight municipalities, they are located less than 1000m from
them (SEPA, Katastar deponija, N.D.).

Table 3. The number of landfills interacting in some way with watercourses
(SEPA, Katastar deponija, N.D.)

Type of landfill and watercourse interaction Number of landfills
Watercourse is registered within the landfill body 12
Watercourse is registered in the proximity of a landfill 65

There is a possibility of an interaction between the
landfill and the watercourse
The landfill is in or near the floodplain 28

46

By analyzing data on the distance of landfills from settlements, it
might be concluded that they are alarming too, given that, from the total
number of landfills, 12 of them (7.3%) are located less than 100m from
settlements Katastar deponija, N.D.), which speaks of the endangerment
of the population from the landfill pollution, but also of possible
occurrence of various illnesses passed by animals living on landfills.

ANALYSIS OF SECURITY CHALLENGES AND THREATS DUE TO
INADEQUATE MANAGEMENT OF OTHER TYPES OF WASTE

When analyzing the security challenges and threats in the context
of industrial waste at the local level, it might be said that (dangerous)
industrial waste management is one of the biggest ecological, health and
security issues in the Republic of Serbia. There are significant amounts of
toxic and cancerogenic (dangerous) waste originating from private but
also abandoned industrial facilities as historical pollution (waste, etc.).
The operation of a facility generates additional new quantities of waste
that are often inadequately and illegally resolved (by burial). This has,
unfortunately, lead to ecological incidents on numerous locations, and
thus has seriously endangered the population’s health and the ecological
security on the territory of the Republic of Serbia.

Every subject of waste management is obliged to respect the legal
praxis of depositing, transporting and removing (dangerous) waste. In
practice, there are many more examples of inadequate waste management.
But regardless of whether it is the case of depositing dangerous waste in the
proximity of an inactive factory , that is, a bankrupt or abandoned building, or


http://www.sepa.gov.rs/index.php?menu=9&id=6003&akcija=showAll#a3
http://www.sepa.gov.rs/index.php?menu=9&id=6003&akcija=showAll#a3
http://www.sepa.gov.rs/index.php?menu=9&id=6003&akcija=showAll#a3
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the case of an unconscientious operator or producer that, besides illegally
depositing the waste also conducts illegal transport and removal of dangerous
waste, the fact is that the responsible authorities are not taking measures
stipulated by the law. The most common examples of such security
challenges are the following: ,,Viskoza” in Loznica (leakage of hazardous
substance from the 350 cubic meter reservoir into the Drina River, with the
risk of further spillage into the Sava River in 2014), as well as nine
abandoned factories around which a great amount of dangerous waste is piled
(white liquor, green liquor, rare black liquor, sodium hydroxide, sulfuric acid,
formaldehyde, butyl acetate, ethyl alcohol, etc.).

In the non-privatized factories of ,,Zorka” Company in Sabac, which
have not been operative for years, the chemicals stored in completely
destroyed plants, tanks and pipelines, located in the immediate vicinity of the
Sava coast, pose the potential danger and threat to human health and the
environment. We are speaking of about 5,500 tons of concentrated sulfuric
acid stored in above ground tanks.

During 2018, on the fields near the coast of the Sava River in the
vicinity of Obrenovac, buried barrels of about 110 tons of hazardous waste
were repeatedly found; in May 2018, within the premises of ,,Beo tok”
(slaughterhouse industry) from Pancevo, hydrochloric acid waste (about 10
tons) was poured directly from the tanks into the city rain sewer; ,,Eko 21”
operator from Pancevo, registered for pickup, temporary storage and export
of hazardous waste, according to the statement of the inspection in 2018,
improperly treats and stores hazardous waste (improper facilities and
infrastructure - manipulating plateau, septic tank, access road and other).

Significant contribution to raising awareness and informing the public
about and prioritizing this issue goes to electronic and written media, which
publicly give increasing importance to these topics (Jovanovi¢ and Aéimovic,
2014, 338). Thus, this thematic content and its media presence influence the
creation of a better and different environment and an attitude towards values
in the context of the environment, health and quality of life (Jovanovi¢ and
Ac¢imovi¢, 2014, 340) in our country (Jovanovié, Bajac, Radovi¢, Matavulj
and Antonovi¢, 2013, 88).

In 2019, the authorities (SEPA) have filed criminal and misdemeanor
charges under the laws governing the field of environmental protection.
These reports were filed to the National Pollutant Source Register against
companies that did not submit data (or have provided incorrect data) on
products that, after use, become separate waste streams.

In 2018, a total of 1961 misdemeanor charges were initiated against
companies that did not submit any data on products placed on the market in
the Republic of Serbia, and a total of 357 criminal charges were initiated in
2016, 2017 and 2018 targeting companies that provided incorrect data when
entering data into the information system. Based on the information available
to SEPA, obtained from the Customs Administration, the estimated fee for
incorrectly entered data is about 4.8 billion dinars in total.
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In May 2019, all the companies that have not fulfilled the obligation
of submitting the annual report were sent a notification regarding the
disregard for their obligations (a total of 4797 companies), after which the
majority of the said companies corrected this omission (SEPA, August 21,
2019).

The disposal of treated (and untreated) medical waste at landfills
(or dumps) can (indirectly) pose a risk for pathogenic and toxic pollutants
found in the environment. Out of the total amount of generated waste in the
medical sector, about 85% amounts to non-dangerous and 15% to
dangerous waste, which is often infectious, toxic or radioactive. Annually,
about 16 billion injections are used world-wide, but not all of them are
properly disposed after use.

The uncontrolled combustion of the said waste at landfills can result
in the emission of dioxins, furans and particulates (WHO, 2018), which
poses an ecological and health challenge and a threat on a local level. What
the state needs to do to achieve a universal solution in the long run is an
urgent action that should be taken at the local level.

The example of this threat are illegal landfills in the Republic of
Serbia on which fires occur due to self-inflammation (of generated landfill
gases) or the intention of extracting secondary resources from the waste. The
»vin¢a” landfill burned for several days, even despitethe Belgrade fire
department interventions in 2018.

In mid-2019, a serious problem of landslide present on the landfill
body was remedied. Namely, the city of Belgrade, as the signatory of the
Contract on PPP (providing services of treatment and disposal of
municipality waste and ,,Vinc¢a” landfill remediation with a private partner,
a French-Japanese corporation), fulfilled the contractual obligation in the
preparatory phase of the realization of the contract in question by
remediating the landslide.

COMMENT

Inadequate waste management (now is not being defined as a criminal
act), might broadly be classified as the criminal act of , Environmental
Pollution” or ,,Failure to take Environmental Measures”. However, by
analyzing available data in the sense of the insignificant number of filed
criminal charges and initiated and implemented proceedings for the said
offenses, the following might be concluded. Legally defined broad legal
terms (,,pollution on a larger scale or in a wide area”) are problematic for
public prosecutors for evaluation, and thus, within the process of evidence
presentation, not even the expert findings (without on-site investigations), can
not be competent to initiate and conduct criminal proceedings. Thus, criminal
sanctions for inadequate waste management, in the context of the said
criminal acts, can be proven only in rare cases, and are thus negliglible, in the
form of an insignificant fine.


http://www.sepa.gov.rs/
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The penalty policy is the only solution to the criminal disposal (burial)
of hazardous waste of different origin on a private property. There have been
numerous talks on this topic in the press, electronic media, and the ministry is
urging citizens to report such cases on its website (Ministry of Environmental
Protection, n.d.). By the end of 2018, the proposals for amendments to the
Criminal Code and for a new crime called eco-terrorism™ emerged. The
term eco-terrorism‘‘ began to be talked about and written about at the end of
the last century (Schwartz, D.M. 1998), and the pro-ecologically motivated
criminal activity in recent decades has been expanding (Matkovi¢, 2013,
531). In the context of waste management, the term “eco-terrorism” is linked
to illegal and unconscious dangerous waste disposal (most often by burial,
discharge into rivers, etc.). This act represents a criminal activity against
human health and the environment.

In recent times, there has been significant development and
implementation of the concept of PPP in the Republic of Serbia in the field of
utilities and waste management (Brdarevi¢ and Jovanovi¢, 2012, 107). In this
sense, local self-governments might be able to start planning and projecting
improved systems for waste recycling, waste minimization and waste
management. On the state level, the conditions and criteria for the creation
and implementation of legal regulations (including financing, control and
penalty policy), as well as strategies and plans for waste management, should
be more clearly defined.

CONCLUSION

Inadequate waste management on the local level poses numerous
threats and security challenges with consequently numerous other
environmental and human health implications. In the Republic of Serbia,
waste management is practically based on local landfills (dumps) waste
disposal, that (with a few exceptions) do not fulfil even the basic hygienic
and technical-technological conditions. Besides that, some existing
disposal sites are practically almost full. In accordance with the existent
state, in Serbia, only a few landfills might be seen as sanitary landfills. As
a consequence, an inadequate recycling level is also present.

Public utility companies in the field of waste management are
founded and should (almost) exclusively deal with municipality waste.
However, due to the fact that this system is unregulated in the Republic of
Serbia, all other categories of waste of different origin, including
dangerous waste, end up on the landfills that are planned for the storage
of municipality waste. One part of dangerous industrial waste is not
deposited in landfills anymore, but neither is it exported for treatment
(even though it might seem that way) — it is illegally deposited in the
surrounding (by burial) without authorization, as stated in this paper.
Therefore, it turns to be a serious criminal act against security of people
and the environment on a local, but also wider, regional and state level.


https://www.ekologija.gov.rs/
https://www.ekologija.gov.rs/
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On the territory of the Republic of Serbia, urgent systemic
improvement of municipality waste management through establishment of
organized and separate collection, sorting and waste recycling is necessary.
Waste management demands for constant investment and accompanying
costs, with the goal of avoiding potential security challenges and threats on
the local level. On the other hand, inadequate waste management leads
towards an increase of expenses of environment pollution, health expenses
and the impact on population health in the state. This consequentially impacts
the health protection system and health funds. This has a direct and negative
impact on part of the environment and the food production through the
inability to produce healthy food on the territory of the Republic of Serbia.

Environmental allocations at the current level are insufficient and
must be increased several times, in line with the strategies in this area. The
overall result of this situation are the security challenges and threats on the
local level, arising as the result of inadequate management of waste of
different origins.
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BE3BE/JTHOCHU U3A30BU U IIPETIBE —
HEAJIEKBATHO YIIPAB/BAIBE OTIIA/IOM
HA JIOKAJIHOM HUBOY Y PENIYBJIMIIUA CPBUJA

‘Bophe Jopanosuh', Tatjana Kuskosuh*
'Vuusepsurer Vunon Huxona Tecia, QakyiITeT 3a HEKEBEPKH MEHAUMEHT, Beorpar,
CpOuja
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Pe3ume

HeaznekBaTHO yIpaBibare OTIAIOM Ha JIOKAJTHOM HHBOY M3a3uBa OpOjHE NpETHE U
0e30emHOCHE WM3a30Be, ca MOCIENMYHO OpOjHAM IPYrHM HMIUIMKalljaMa BE3aHUM 3a
JKUBOTHY CPEIMHY M JBYJCKO 37IpaBJbe, IITO NMPEJCTaBiba jeaH of Hajehux HepemeHnx
cucreMckux npodiema y PC. V pany ce aHanusupajy u cariyiefiaBajy npo0iaeMu y Besu ca
CTBaparmeM OTIIa/la Pa3IMYUTOr MOPEKJa M pellaBaeM OTIaaa (ICIOHOBamba), CTaBIba-
JjyhH TO y KOHTEKCT HaJJIKHOCTH IP’KaBHHUX OpraHa Ha CBUM HHBOMMA, Kao M F'eHepaTopa
ornazna. HaBeneHo ce moceOHo carneiaBa y KOHTEKCTY CTPaTelIKO-IUTAaHCKHX JJOKYMEHaTa,
3aKOHa M TOJ3aKOHCKUX aKaTa, MCTOPHjCKOr 3araliema (IMPHBPEMEHO YCKIAAWUIITEHOT
0Tmaza), HeoroBapajyher (KpIMHHAIHOT) OJIarama OTIaja Ha JIOKaIHje Koje 3a TO HUCY
npeasuljeHe u pactyhoj nojasn 6e30eJHOCHHX M3a30Ba U MPETHN y ToM cmuciy. Y PC je
MPAKTHYHO jeMHH HAYWH YIpaBJbarba OTIAJOM OJlarame Ha JIOKAIHE JeroHHje (cMeT-
nvIITa), Koje (ca BeomMa Majo M3y3eTaka) He 3aJI0BOJbaBajy HU OCHOBHE XHIHMjCHCKE U
TEXHHYKO-TEXHOJIOIIKe yciioBe. [Toper Tora, Heka o1 ocTojehnX OJIaralluiiTa Cy MpaK-
THYHO CcacBUM TonymeHa. [Ipema noctojehem cramy, y PC je Bpno Mamm Opoj mermoHmja
KOje ce MOTy CBPCTAaTH y CaHWTapHe jemnoHuje. IloclenyHo ToMe, NPHCYTaH je U He-
aJICKBaTaH CTETICH PELIHKIIaKE.

Kana je y muTtamy ynpaBjbarme OTIAJ0M U HEroBO JICTIOHOBAME, MOPA CE HArJIaCHTH
Jia JIeNoHHMja, kKao objekat, nMa ofpeh)eH! 1 HerocpenaH yTHIAj Ha )KUBOTHY CPEAMHY U
BEHE TojeuHauHe JenoBe (Meaujyme). OBaj yTuigj (ycniel HeaneKBaTHOT YIPaBIbarba
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orrazoM) nosehasa ce M NOCEOHO aHATM3MPA y Pajly Kao MPETHA JbyACKOM 3IpaBIby H,
TOCJIEIMYHO, CMabEHby KBAJIUTETA XKUBOTA Ha JIOKAJIHOM HUBOY. Kpo3 aHanusy yruiaja u
npeTy (HaBoleleM KOHKPETHHX MpuMepa 3a oBe TBpamwe) y PC, anammsupajy ce u
JICKYTYjy HAa4MHH 32 MIOTEHLUJaITHO CMaherhe CBIX OBHX YTHIAja y JIOKAIHOM OKDPY)KEHbY
(KMBOTHOj CpemwHH), TOMOhY pasIMUMTHX CaBpeMEHMX IIPUCTyNIa M MOJENa KOoju ce
TIPAMEBbY]y Y CBETY U Jiajy IPEHOpyKe 3a IbUXOBY IIPUMEHY.

Anamm3upajyhul 3aKOHOJaBHO-TIPABHH KOHTEKCT HCITYE€HOCTH 3axTeBa y 00JIacTi
JKUBOTHE cpefuHe (3a aprkaBHe opraHe y PC Ha cBuM HHBOMMa), MOxe ce pehu na jenan
3Ha4ajaH OpOj OBMX 3aXTeBa HHjE UCIYH-CH MITH j& UCIYE:eH CaMo ACIMMHUYHO, Hajuenihe
camo Ha manupy. AHanM3upajyin poKoBe Ba)XKHOCTH CTPAaTEIIKO-IUIAHCKUX JOKyMEeHaTa
Be3aHMX 3a obnact ornana y PC, youasa ce 1a Cy OHH YIJIABHOM HCTEKJIH, J1a CY aKTHBHO-
CTH KOje Cy OBUM JIOKYMEHTHMA [UIAHUPAHE YIJIABHOM OCTAJIC HEHCITYH-CHE U3 Pa3InyH-
THX pas3Jiora (Opranu3anyja, (pHHAHCHpAkEe U Ap.).

VY PC je 3ar0 moTpeOHO XUTHO CHCTEMCKO IOOOJBIIAFE YIPaBihambha KOMYHATHHM
OTIa0M (1M ¥ CBHM JIPYTHM BpCTama OTIIa/ia), KpO3 YCIOCTaBIbahe OPraHM30BaHOT U
OJIBOJEHOT CaKyIbaha, COPTHPamka M PELMKIIAKE OTaza. YTIPaBJbambe OTIAI0M IT0APa3y-
MeBa CTajlHa yJiarama 1 nparehe Tporkose y nuiby n3bderaBama MOTEHIMjATHIX 0e30e-
HOCHHX M3a30Ba M IPETH-HM Ha JIOKATHOM HuBOY. Ca apyre crpane, 300r HeaaeKBaTHOT
yIpaBJbatba OTIaJ0M, IMaMo | roBehiaHe TPOLIKOBE 3araljera JKMBOTHE CPEHE, JIeuetha
U YTHIaja Ha JbYACKO 3apaBibe, TO y PC MOCIEIMYHO yTHYE Ha IENOKYIHH CHUCTEM
37[PaBCTBEHE 3alITHTE W 31PABCTBEHE (hOHAOBE. 3HAUYajHA HEraTHBHA M CHCTEMCKA MOCIIe-
JIMIIA je YTHIaj Ha [OJHOIPHUBPENHY NPOM3BO/IGY, KPO3 MOTEHIMjAIHY HeMOryhiHOCT Ipo-
H3BOJIEHE 37IPaBCTBEHO Oe30enHe xpaHe Ha teputopuju PC, o weMy moceGHO Mopamo
BOAUTH padyHa y OyryhHOCTH.
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Abstract

The application of thermal imaging cameras in crime detection has raised the
question of the legality of their use, as well as the procedural value of thus obtained
information. With regard to these questions, the standpoint of the U.S. court practice has
shown diametrically opposite views. The earliar U.S. courts rulings took the position that
the application of thermal imaging cameras was not subject to the fulfillment of any
particular conditions and that it was encompassed by police discretionary decisions. The
position of later rulings was that the application of new technologies, including thermal
imaging cameras, was subject to basic conditions required for searching, i.e. mandatory
obtaining of the court order with the purpose of protecting the right to privacy. As the
application of thermal imaging cameras in the Republic of Serbia is prescribed neither by
laws nor by by-laws, it could be governed by general regulations on the use of technical
means in implementing operational tactical measures and actions, as well as gathering of
evidence. Therefore, thermal imaging cameras might be used in police actions, such as
police observation, covert surveillance and recording. In the course of covert surveillance
and recording, as part of theevidence gathering process, the use of thermal imaging
cameras would be regulated by the same conditions by which the undertaken actions are
regulated. Since the possibility of the application of thermal imaging cameras while
performing police observation is not explicitly provided for, dilemmas with regard to their
use still remain, as well as the issues concerning their procedural value.

Key words: thermal imaging cameras, crime detection, privacy.
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INPUMEHA TEPMOBU3UJCKUX KAMEPA
Y JETEKIIUJU KPUMHHAJIA

AncTpakT

[lpuMeHa TepMOBU3HMJCKHX Kamepa y OETEKIHMjH KPUMHHAIA OTBOPHIA je IUTare
3aKOHUTOCTH F-HXOBE YIOTpeOe M MPOLECHOT 3Hadaja Tako JA0OMjeHHX mHpopmarmja. Y
OArOBOPY Ha OBa IHTama IPaKca aMEPUUKUX Cy/0Ba 3ay3MMalla je [UjaMeTPasIHO
cynporcraBjbeHa riaemuiuta. Crapuje npecyne aMepuuKux CyloBa Cy IOJIa3HIe Of
cXBaTama Ja IpUMEHa TEPMOBHM3HMjCKMX Kamepa He IOUIeKE HCIyHaBalby HHUKAKBUX
NoceOHMX yCIoBa M Jja MOTMAJa IMOJ MOJMIM]CKO JMCKPEIMOHO OTyunBame. KacHuje
Hpecy/e 3ay31uMajy CTaB Jja IPUMEHa HOBHMX TEXHOJIOIHja, I1a U TEPMOBH3HUjCKUX Kamepa,
HOJUIeXKE OCHOBHHMM YCIOBHMA KOjU CE TPaXe 3a IPETpecame, OJHOCHO 00aBe3HOM
npubaBbamwy CyAcke Hapende, a CBe y LiMJby 3alTHTE IpaBa Ha HpuBaTHOCT. [IpuMeHa
TEPMOBU3HjCKUX Kamepa y PenyOmmm CpOuju HUje MponrcaHa HUjeIHUM 3aKOHOM KT
TIO/[3aKOHCKMM aKToM, Beh OM ce MOoryla HoJBecTH IOJ OIMUTe oxpende O yHoTpeOu
TEXHHYKHX CpEACTaBa IPH CIPOBOheHY ONEpaTHBHO-TAKTUYKMX Mepa W palbu U
JokasHux panmu. Kao pamme mpu udjem crpoBohewy Ou Moro nohu mo ymorpebe
TEPMOBHU3HjCKHX Kamepa M3/Bajajy ce MOIUIIN]CKO ONayKamke 1 TajHO Mpahemne 1 CHIMame.
Iprmxom npriMeHe TajHOT npahersa U CHUMamka, Kao MoceOHe OoKa3He pajibe, MpIMeHa
TEpPMOBH3HjCKUX Kamepa Owia Ou ypel)eHa mojx HCTHM yCJIOBMMA IOJ KOjUMa Cce U cama
pamma mpemy3uma. JlumeMe TOCTOje KOJ HPUMEHE TEPMOBH3MCKHMX Kamepa IpH
crpoBoh)erby TONMIMICKOT OMaxkama, Oymayhm ma Ta MOryhHOCT HHje EKCIUTUIIITHO
npenBrl)eHa, a THME je 0cTajio 0e3 OJroBopa M MUTAHkE HIXOBOT IPOIIECHOT 3Hadaja.

KibyuHe peun:  TepMOBHU3MjCKE Kamepe, AETeKLMja KpUMHHANA, IIPUBATHOCT.

INTRODUCTION

Modern society is characterized by numerous challenges, among
which those regarding safety may be singled out as the most important.
Safety issues presents a fundamental and primary concern since both
society and its members may fully develop only in a safe environment.
The safety of an individual and the community is not an isolated issue
with which a state, region or an organization have to deal with, but a
universal problem asking for multiagency approach, internal and
international normative and operational response (Nika¢, Radovanovié,
Zori¢, 2018, p. 204). One of the biggest safety threats arises from the
perpetration of various criminal acts. Dealing with safety protection, i.e.
prevention, detection and the proving of criminal acts, modern societies
use advanced technologies to a great extent. One of these technologies
applied in crime detection is the utilization of thermal imaging cameras.

Thermal imaging cameras record heat emission, converting
infrared radiation into radiation visible to the human eye. Infrared light is
used for identifying the presence of bloodstains, the detection of writing
ink, the examination of burned documents, the detection of gunshot
residue (GSR), trace impression evidence, etc. Law enforcement officers
use thermal imaging cameras mostly for the detection of illegal marijuana
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growing, human trafficking and state border surveillance. The U.S.
applies this technique as the basis for obtaining a search warrant if there
is probable cause that a person is cultivating cannabis illegally.

The utilization of thermal imaging cameras in crime detection has
raised two questions. The first question refers to the lawful use of thermal
imaging cameras with regard to the protection of the right to privacy, while
the second one deals with the issue of the procedural value of the
information obtained by means of thermal imaging cameras. With the aim
of answering these questions, the first part of the paper presents the basic
features of infrared thermal imaging technology and its potential areas of
application. The second part of the paper analyzes some of the most
significant rulings of the U.S. courts pertaining to the use of thermal
imaging cameras in crime detection and protection of the right to privacy.
The third part of the paper deals with the positive legal solutions in the
Republic of Serbia with reference to the application of thermal imaging
cameras.

INFRARED THERMAL IMAGING TECHNOLOGY

Infrared radiation is the range of electromagnetic specter of
radiation that arises from the thermal radiation with longer wavelengths
than visible light and shorter wavelengths than microwave radiation.
(Asirdizer, et.al., 2016, p. 98). It is in range from 700nm to 30um and it is
used for the detection of emitted heat. Each object in nature that has a
temperature above the absolute zero (0 K = -273°C) emits radiation in the
infrared range of electromagnetic spectra because it is hotter than its
surroundings and cools down by transferring energy through convection,
conduction and radiation. There are three types of infrared radiation: near,
mid and thermal infrared radiation (Battalwar, et.al., 2015, p. 11; Chua,
et.al., 2018, p. 1). The relation between the amount of emitted energy by
the object and the temperature is given as Stefan-Boltzman law (Equation
1) (Edelman, et.al., 2013, p.1157).

W=oeT’

W stands for the total amount of energy per square meter (W/m’), o
=5.67x10"° Wm?/K’ is Stefan-Boltzman Constant, ¢ is emissivity, and T is
absolute temperature (K).

Infrared thermal imaging is a contactless and nondestructive
technique which detects temperature changes of a recorded object.
Initially, infrared technology was developed for military purposes. This
technology can be applied to any situation where thermal profile and
temperature will provide information about an object (Battalwar, et.al.,
2015, p.10). The equipment needed for thermal imaging involves a
camera and computer with the appropriate software for saving and
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subsequent image processing. An infrared camera converts invisible light
into visible images, similar to a common camera which uses visible light.

The working principle of a thermal imaging camera is based on the
passing of infrared rays through a specific lens, which subsequently focus
passing through a sensor. In order to avoid reflection, this lens is not
made of ordinary glass, but of Ge, SiO,, ZnSe, ZnS (Edelman, et.al.,
2013, p. 1160). The obtained information visible as numerous dots of a
recorded object is processed and displayed in the form of a thermal image
by the sensor in a very short time. Digital sensors are made to be sensitive
to wavelengths of infrared rays. Digital technology converts a thermal
image into electrical impulses directed toward the unit for signal
processing and the system for image acquisition. A thermal image is dyed
in various colors depending on the emitted energy of the recorded object.

Regarding the fact that the temperature measuring of the recorded
object is a non-contact method, a number of factors, such as the quality of
the recorded object surface, i.e. its emissivity, reflectivity, distance between
the device and the recorded object, environment temperature, etc. act on the
recorded temperature values. A lot of research has been done all over the
world in order to improve the accuracy of temperature measurement with
the use of infrared thermal imager (Zhang, et.al., 2019, p. 1).

Nowadays, advances in technology have made infrared digital
imaging available to forensic photographers. Infrared light has wide
application in forensic science in developed countries. It can be used both
at the crime scene and in the laboratory. Thus, infrared light is used for
identifying the presence of bloodstains, detection of writing ink,
examination of burned documents, detection of gunshot residue (GSR),
trace impression evidence, such as tire prints on dark clothes, biomedical
photography, surveillance photography, etc. (Lyn, et.al., 2007, p. 1148; De
Broux, et.al., 2007, p. 1).

Thermal traces found at the crime scene may lead to information
when a certain object was used, i.e. when it was in contact with a warm
object, e.g. if there was any electrical devices, cups or any other containers
with lukewarm liquid (Edelman, et.al., 2013, p. 1161). Furthermore,
thermal imaging can be used for the estimation of cooling time from pixel
intensity values within a time interval of 3 to 25 minutes after shoes have
been removed from the crime scene, which means that it would be
possible to assess the amount of time since a suspect has left the crime
scene (Chua, et.al., 2018, p. 1). With the use of thermal infrared camera
technology, it is possible to identify the source of the failure and track its
path. Moreover, it can be used for looking through the smoke.

Thermal imaging of a person’s face is used in order to estimate
their current functional and psycho-emotional state based on the analysis
of parameters which characterize the work of the respiratory and the
cardiovascular system. The change of temperature of the facial areas near
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the bridge of the nose is in direct relation to the parameters of the
cardiovascular system (Alyushin & Kolobashkina, 2018, p. 44). Thermal
imaging is also applied in firefighting operations, military, law
enforcement and anti-terrorism, automotive applications, roof inspection,
medical imaging, night vision, medical field, police target detection and
acquisition (Battalwar, et.al., 2015, p. 13). Infrared thermal imaging
technology is a new technology which is applied in police practice in the
Republic of Serbia.

THE APPLICATION OF THERMAL IMAGING CAMERAS
IN CRIME DETECTION IN THE USA

The U.S. police agencies started using thermal imaging cameras in the
early 90s of the 20" century. Therefore, courts had to decide if the use of
thermal imaging constituted search under the Fourth Amendment (Dashiell,
2003, p. 360). In the USA, thermal imaging is dominantly used for the
detection of illegal laboratories for the cultivation of cannabis as proof for
reinforcing the request for the search of specified premises. Therefore, in the
practice of the U.S. courts, the question arises as to whether this evidence
should be seen through the prism of the protection of the right to privacy, i.e.
the Fourth Amendment to the Constitution of the U.S. According to this
Amendment, “the people have a right to be secure in their persons, houses,
papers, and effects, against unreasonable searches and seizures, shall not be
violated, and no warrants shall issue, but upon probable cause, supported by
oath or affirmation, and particularly describing the place to be searched,
and the persons or things to be seized”. The Fourth Amendment issue
raised by thermal imaging technology is whether the use of the device by
the law enforcement constitutes a search within the meaning of the Fourth
Amendment.

In the beginning, the majority of the U.S. courts held that thermal
imaging was not a search and accepted thermal image as evidence
although the warrant for a search was not obtained. The majority of views
of the courts mentioned relies on several different rationales. One
rationale posits that thermal imaging is non-intrusive and, therefore, not a
search, comparing it to the search of the garbage disposed of by the
suspect. In California v. Greenwood (486 U.S. 35, 40,1988), the Court
held that it was not a Fourth Amendment violation to search a person's
garbage without a warrant. The Court reasoned that one had no subjective
expectation of privacy in that which he knowingly exposed to the public —
“the garbage could be inspected by anyone”. Nor does one have a privacy
interest in that which is knowingly transferred to a third party, the
garbage collectors. The District Court of Hawaii in United States v.
PennyFeeney concluded that the disposal of waste matter was exposed to
the public and, therefore, the defendant had no subjective expectation of
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privacy. Even if he did, the court said, the defendant's expectation would
be unreasonable, because “no intimate details connected with the use of
the home or curtilage were observed”. Furthermore, the court wrote, the
Fourth Amendment was not violated because the thermal imager was
passive, “there was no undue noise, no wind, dust, or threat of injury”
(Dashiell, 2003, pp. 360-361).

Another rationale analogizes thermal imaging to canine sniffs. The
Eighth Circuit in United States v. Pinson reasoned that thermal imaging
was “analogous to the constitutional and warrantless use of police dogs
trained to sniff and identify the presence of drugs.” The Pinson court
stated: “Just as odor escapes a compartment or building and is detected by
the sense-enhancing instrument of a canine sniff, so also does heat escape
a home and is detected by the sense-enhancing infrared camera.” The
court also discussed the fact that no intimate details of the home were
observed by the thermal imaging.

Finally, some courts justified the use of thermal imaging on the plain
view doctrine for a search (Campisi, 2001, pp. 257-258). In United States v.
Ishmael, the Fifth Circuit found that the defendant did have a subjective
expectation of privacy, but held that the expectation was unreasonable. In this
case the court compared the use of the thermal imaging device to law
enforcement officers peering into a barn located in an open field. Thus, the
defendants had no reasonable expectation of privacy because their secret
marijuana crop was inside a building in an open field, and no search occurred
because the building was never physically invaded (Dashiell, 2003, p. 362).

Only a minority of the U.S. courts considered that law enforcement
officers must obtain a court warrant for this type of evidence because it
would otherwise constitute a search under the Fourth Amendment. These
courts focused on the intrusive nature of this technology. The view of these
courts also focused on the individual's expectation of privacy in the activities
conducted within the home, rather than on the expectation of privacy in the
heat emitted from the residence. The turning point in the court practice
concerning the use of technology in the protection of the right to privacy was
the ruling in the Katz v. United States case because it took the view that the
Fourth Amendment protects people, not places. In support of this view, it
should be emphasized that the evidential value of the information obtained by
communication surveillance without physical intrusion into a particular place
has to be judged by the standard of the fulfillment of the search warrant
requirement. Justice Harlan suggested a two-part test for assessing the
violation of the right to privacy in this case. The first test referred to the
assessment of the subjective expectation of the person whose premises had
been searched. The second test was to assess whether that subjective
expectation regarding privacy was recognized as reasonable by society
(McKenzie, 2002, p. 158).
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Subsequent to this ruling, in the State v. Siegel case, the Montana
Supreme Court held that the use of thermal imagers in criminal investigations
constituted a search under the Montana Constitution, thereby requiring a
search warrant supported by probable cause. The court in the State v. Siegel
case noted that thermal imaging provided information regarding heat
emissions of both illegal and legal nature, finding that a thermal imager
could not limit its detection solely to information regarding illegal activities
and that was why a thermal imager was indiscriminate (Larks-Stanford,
2000, p. 599).

In the California v. Ciraolo case, the police received an anonymous
tip that the suspect was cultivating marijuana in his backyard, the police
surveilled the area from a plane in order to make sure whether marijuana
was actually grown there. The police were forced to fly over the yard
because the defendant had erected a six-foot outer fence and a ten-foot
inner fence around it, preventing people from viewing the yard at ground
level. The Court held that this was sufficient manifestation of an
expectation of privacy on the defendant's part. However, the Court stated
that this expectation of privacy was not one that society would find
reasonable and, therefore, the defendant had failed the second prong of the
Katz test. The Court reasoned that any member of the public flying over the
house could have glanced down and seen what the officers had seen and
concluded that the investigation did not violate the Fourth Amendment.
One of the justices wrote a dissenting opinion claiming that the taken
photos had revealed not only marijuana but a pool and a yard, as well. The
dissenting opinion also pointed out that the technology used, specifically
the airplane, allowed the police officers to conduct the investigation in a
way that only would have been possible with physical invasions at the time
the Fourth Amendment was adopted (McKenzie, 2002, p. 163).

Other courts stated that the use of thermal imaging devices reveal
intimate details occurring within the sanctity of the home, the place
deserving the utmost protection pursuant to the Fourth Amendment (Larks-
Stanford, 2000, p. 591-593). This stance was used in the Dow Chemical
Co. v. United States case, which involved fly-over and photographing by
investigators, but the airplane and the camera were significantly more
sophisticated than those used by the general public. The Court stated that
“highly sophisticated surveillance equipment not generally available to the
public, such as satellite technology, might be constitutionally proscribed
absent a warrant. But the photographs here are not so revealing of intimate
details as to raise constitutional concern” (McKenzie, 2002, p. 164).

The Supreme Court put an end to the mentioned discussion in the
Kyllo v. United States case. In this case, the suspect’s house was scanned
with a thermal imaging device which revealed a huge amount of heat
radiating from it. This thermal imaging scanning and the information about
the electric power consumption were the basis for obtaining a search warrant.
Lower courts concluded that the thermal scanner used on Kyllo's home



1004

measured the heat being emitted from the outside of the walls of the house.
However, there appears to be little agreement on how much this tells the
officers about what is going on inside the home. The court stated: “It appears
that there is a variety of thermal imagers available and while some are only
capable of providing crude images of where heat is coming from, others have
the capability to unveil more detail.” In this case, the trial court found that the
thermal imager that the police used “is a non-intrusive device which emits no
rays or beams and shows a crude visual image of the heat being radiated from
the home outside of the house”. It further found that: “The use of the thermal
imaging device here was not an intrusion into Kyllo's home. No intimate
details of the home were observed, and there was no intrusion upon the
privacy of the individuals within the home. The device used cannot penetrate
walls or windows to reveal conversations or human activities. The device
recorded only the heat being emitted from the home”.

In this case, the U.S. Supreme Court accepted a new test for the
assessment of the application of sense-enhancing technology, thus rejecting
Katz test and introduced substantial change in the Fourth Amendment law.
The Court stated: “We think that obtaining by sense-enhancing technology
any information regarding the interior of the home that could not otherwise
have been obtained without physical intrusion into a constitutionally
protected area constitutes a search - at least where (as here) the technology in
question is not in general public use”. The court stated: “It would be foolish
to contend that the degree of privacy secured to citizens by the Fourth
Amendment has been entirely unaffected by the advance of technology”.
Additionally, the Court noted: “Where, as here, the Government uses a
device that is not in general public use, to explore details of the home that
would previously have been unknowable without physical intrusion, the
surveillance is a search and is presumptively unreasonable without a warrant”
(Kyllo v. United States, (99-8508) 533 U.S. 27, 2001, F.3d 1041, reversed
and remanded). A dissenting opinion was given by Justice Stevens. The
dissent argued that there was a difference between technology that gave its
user direct access to information in a private area and technology that only
allowed its user to make inferences about what might be going on inside that
private area. In his dissent, Justice Stevens emphasized that "what a person
knowingly exposes to the public is not a subject of the Fourth Amendment
protection".

Some U.S. authors point out that when using new technologies,
priority should be given to obtaining a person’s consent for their application.
“Obtaining consent, after all, is simpler, faster, and less burdensome than
applying for a warrant. As Justice Alito surmises, sometimes individuals
might appreciate the opportunity to make a choice whether to consent to
police intrusion into their personal and private lives or not” (Crocker, 2013,
p. 736).
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NORMATIVE REGULATIONS OF THE APPLICATION
OF THERMAL IMAGING CAMERAS IN CRIME DETECTION
IN THE REPUBLIC OF SERBIA

Bearing in mind the importance and scope of application of thermal
imaging cameras in crime detection, this part of the paper presents and
analyzes the positive legal solutions pertaining to the application of thermal
imaging cameras in the Republic of Serbia. Theoretically researching the
subject matter of this problem, we have analyzed the most important laws
and by-laws which directly regulate police powers. The basic legal act
regulating the types of police duties, measures and actions undertaken by
police officers is the Law on Police. However, this Law contains no
regulations providing the possibility of application of thermal imaging
cameras in crime detection and the state border protection. Therefore, we
have analyzed the police observation or surveillance activity (Law on Police,
2016, art. 47, para. 2, item 3), since it involves the application of various
advanced technology devices, including thermal imaging cameras.

Police observation is undertaken with the aim of investigating the
obtained information and preparing a proposition for appropriate authority.
The very activity may be undertaken by close observation or surveillance
with the aim of gathering information which may be valuable for establishing
whether there is grounds for suspicion that a crime or a misdemeanor has
been committed (Law on Police, 2016, art. 50, para. 1) even before there are
grounds for suspicion that a crime or a misdemeanor has been committed.
This Law states that observation may be carried out in public and other
accessible areas, excluding intrusion into any individual’s right to privacy
(art. 50, para. 2). When the assessment of the value of thus obtained
information is concerned, the legislator has explicitly provided for a method
for handling the information that may not be used in the procedure, as well as
the information of no operational value, stipulating that they have to be
destroyed within the period of one year (art. 50, para. 3). On the basis of this
legal regulation, it may be concluded that police observation or surveillance
may be treated as an activity undertaken ante delictum and post delictum,
while the information obtained by this activity may have either operational or
evidential value in proceeding a particular crime or misdemeanor. Apart from
a general statement that observation must not intrude on a person’s privacy,
neither special guarantees are provided for, nor specific conditions for
undertaking this activity are defined for the protection of the right to privacy.

There are no by-laws regulating a police officer’s duties and activities
that offer additional information on the specific application of thermal
imaging cameras. The Regulation on Police Discharge of Particular Duties
only contains a provision defining an activity titled close observation,
monitoring and surveillance (art. 10). Similarly, Regulation on Police Powers
does not contain special provisions either on conducting observation and
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surveillance, or regarding the application of thermal imaging cameras, except
for general remarks on the possibility of performing particular operational
tactical measures and actions by using special devices or technical means
(art. 60, para. 5).

In order to completely analyze the application of police observation by
thermal imaging cameras, we have studied the Law on Protection of State
Border. According to this law, a border police officer may administer powers
with the use of technical means and devices while performing border control
duties (art. 28, para. 1). Additionally, this law stipulates that the surveillance
of the state border is performed by administering powers and carrying out
measures and actions directly or by using technical means and devices (art.
31). The regulation on Police Discharge of Particular Duties explicitly
provides for the possibility of technical means application in protecting the
state border, emphasizing that devices are used for that purpose without
concretizing the type (art. 35, para 2).

More information on police observation may be found in
criminalistics theory, where this activity is defined as general operational
tactical or evidentiary action undertaken with regard to particular persons,
objects and areas (Zarkovic’, Ivanovi¢, 2014, p. 163). Moreover, terms covert
surveillance or special observation are in use, as well (Simonovi¢, 2004, p.
120). Regardless of different names, basic features of observation are that it is
performed covertly by selected and trained persons equipped with adequate
technical means (Popara, 2012, p. 156). Police observation is the basis for
undertaking other operational tactical measures and actions (Zarkovi,
Ivanovi¢, 2014, p. 163). In the course of surveillance, it is customary to use
adequate technical means, such as infrared cameras, etc. (Zarkovic’, Ivanovic,
2014, p. 165).

It should be emphasized that thermal imaging cameras might be
used in the course of covert surveillance of particular persons with the aim
of observing their activities and contacts. Some authors point out that
covert surveillance is a technique by which more than 50% of evidence in
most police operational processing of organized criminal groups is obtained
(Popara, 2010, p. 240). However, in the cases of covert surveillance, we
must have in mind its twofold legal nature. Namely, covert surveillance
may be understood either as a general operational tactical activity, or an
activity undertaken within the special evidentiary action of covert
surveillance and recording in accordance with article 171 of the Criminal
Procedure Code. Covert surveillance implies secret observation of
particular persons or a group of people and objects under operational
processing, and it involves secret observation and surveillance with the aim
of detecting particular criminalistics and criminal proceedings-relevant
facts (Krivokapi¢, Zarkovi¢, Simonovi¢, 2003, p.183).

As a rule, observation as a general operational tactical action is
undertaken on the basis of the authorization given by the head of the
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department, supervising the unit for surveillance (Popara, 2010, p. 241).
If secret observation is part of evidentiary action of covert surveillance and
recording, then the conditions for their authorization are more rigorous,
because this action is authorized by the preliminary proceedings judge. The
time span of this special evidentiary action is legally limited and the control
of its legality is carried out by preliminary proceedings judge.

Based on the above analysis, it may be concluded that adequate
protection of the right to privacy is provided for by law if covert surveillance
is undertaken as part of special evidentiary action of surveillance and
recording. Thereby, potential application of thermal imaging cameras would
be within the legal framework. The problem may arise if the police
observation with the use of thermal imaging cameras is undertaken as
operational tactical activity with the lack of precise provisions. Similar
situation may be noticed in the legislation of the Republic of Slovenia, but the
court practice there has taken the standpoint that the use of technical means
has to be based on the court order (Kriznar, 2017, p. 200).

The Police Powers and Duties Act of the Republic of Croatia
defines covert police actions as a special police power by which the
identity of a person reasonably suspected of being the perpetrator of an
offence prosecuted ex officio may be secretly checked (art. 32, para. 1).
Covert verification of identity is undertaken by observation, surveillance,
the gathering of information whilst the purpose of gathering and the status
of a police officer are disguised by means of technical recording (art.32,
para. 2). If not otherwise provided for by a separate law, it is specified
that surveillance and technical recording measures may last for 24 hours
at most, unless the measures have been undertaken in order to check the
identity of a person suspected of committing offences for which the
prescribed sentence is at least five years of imprisonment, in which case
the measures may last for 48 hours (art. 32, para. 3).

The Police Powers and Duties Act of the Republic of Croatia provides
for the possibility of undertaking covert police actions, such as observation
and surveillance in the course of criminal investigation if it is evident that
other actions shall not achieve the aims of police duties (art. 80, para. 1 and
2). Additionally, it is stipulated that observation and surveillance actions may
last for fifteen days starting from the day of the order issuing, which may be
extended by another fifteen days for reasons of successful completion of
undertaken actions. The written order for observation and surveillance is
issued by the general police director or some other person authorized by him,
while in case of extension of the surveillance action, the order can be issued
exclusively by the general director or his deputy. Exceptionally, the order
may be placed orally if so required for reasons of urgency, but has to be
issued in the written form within 24 hours (art. 80, para. 4 and 5). The law
precisely defines that an authorized public prosecutor and the general police
director have to be informed about the undertaken covert observation and
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surveillance actions with the aim of supervising their legality within 48 hours
after the completion of the action (art. 80, para. 7). This law also provides for
the civil control of the undertaken observation and surveillance actions (art.
102a).

Similarly, the Regulation on Police Discharge of Duties of the
Republic of Croatia specifies that the observation and surveillance may
be performed by means of adequate technical and program solutions (art.
120a) and it is the duty of the superior officer to check whether the used
technical devices are in good working order after the completion of the
action (art. 171).

On the basis of the above mentioned, we may conclude that there
is sufficient room in the Serbian legislation for the improvement of laws
and by-laws which would in detail regulate the legal basis (i.e. material
and formal condition) for undertaking operational tactical police
observation, the duration of the action, the control of its performance, the
application of adequate technical devices, including thermal imaging
cameras and defining their operational importance.

CONCLUSION

The use of thermal imaging cameras in crime detection as an
additional technical device may help in obtaining information on excessive
heat emission in a particular area. Thus obtained information is not
sufficient for making conclusions implying that a criminal activity might be
taking place on a certain location. Hence, these devices should exclusively
be characterized as indications due to which other police measures and
actions in crime detection may be realized. Furthermore, based on thermal
imaging scanning and other undertaken police measures and actions (e.g.
obtained information about electric power consumption), material basis for
a search may be strengthened.

Since thermal imaging cameras enable recording of excessive heat
emission, we are of the opinion that their application does not considerably
violate the right to privacy. However, this right might be brought into
question by undertaking some other operational tactical measures and
actions, such as police observation, due to vague legal provisions. Hence,
we are of the opinion that full protection of the right to privacy would be
achieved by regulating police surveillance modelled after the Croatian
legislative solution, as well as by stipulating the possibility for the
application of thermal imaging cameras to facilitate crime detection.
Thus, the citizens would be acquainted with the options at police officers’
disposal to detect crimes, conditions and methods of their application, as
well as legal means that they may use in order to control the legality of
police actions involving the use of thermal imaging cameras, and the
storing and processing of thus obtained information.
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The U.S. court practice supports the argument according to which
a court order is required for the application of thermal imaging cameras
because technology seems to be advancing at an unprecedented pace.
Consequently, it is only a matter of time when thermal imaging cameras
will be able to detect more than ordinary heat emission. We think that the
employment of technology should be regulated taking into consideration
its current performances, and not its overall potential, althewhile “keeping
pace with everyday life” in order to ensure the full protection of human
rights and freedoms.
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INPUMEHA TEPMOBU3UJCKUX KAMEPA
Y AETEKIIUJU KPUMUWHAJIA

Tama Kecuh, UBana BjenoByk
KpuMHHATHCTHYKO-TTOHIMjCKH YHUBEP3UTET, beorpan, Cpouja

Pe3ume

VY 3amTuTn 6e30€AHOCTH, OJTHOCHO y OTKPUBAalbY M JIOKa3HBalby KPUBHYHMX JIENa,
TIOJTMIIM]CKU CITy>KOCHHIM CBE BHIIE KOPUCTE CaBPEMEHY TEXHOJOTH]jy, Mehy kojuma ce
U3Baja U ynorpeda TEPMOBU3MjCKUX Kamepa. TepMOBH3MjCKe Kamepe (yHKIMOHHMIIY
Tako IUTO Oenexe eMHCHjy TOIUIoTe, mnperBapajyhu HHppaupBeHy paadjaujy y
panujaumjy Koja je BUIUbMBA JbYJCKOM OKy. Ha Taj HauMH MOTYy ce OTKPHTH pa3JIH4uTe
KPMMUHAJIHE aKTHBHOCTH, OJI HE3aKOHHTE IPOHM3BOIE MApUXyaHe, TPrOBUHE JbyUMa,
KpHjyMYapersa Jby 1 JI0 Ha/130pa ip>KaBHE FPAHHILIC.
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YV CA]Jl npumeHa TepMOBH3HUjCKHX ypehaja W3a3Baja je MHOTO KOHTPOBEP3H, Mpe
CcBera ca acrieKTa 3allTHTe IIpaBa Ha NPUBATHOCT, NpeasuheHor YeTBpTUM aMaHIMaHOM.
V M30CcTaHKy NpelM3HOT 3aKOHCKOT opjamherma Ha yrnotpeOy TepPMOBH3MjCKHX Kamepa,
aMepuyKa Cy/IcKa Ipakca HOKyIaia je Ja IMOHy/IM OAr0BOpe Ha KJby4Ha IUTakba, Kao IITO
CY 3aKOHHTOCT F-UXOBE YMOTpeOe U J03BOJBEHOCT YIOTpeOe Tako A00HjeHnx MHpOpMa-
LHja y KpUBHYHOM IOCTYIIKY. Y TIO4YETKY, BefiMHa Cy/I0Ba cMartpaiia je Jia ce TePMOBH3H]-
CKe KaMepe MOTy KOPUCTHTH 0e3 rmoceOHe cyicke Hapende 3a mperpecarse, npasiajyhu
OBAKaB CTaB Pa3IMYUTUM aprymeHrtarujama. [IpeKpeTHHIy y CYy/ACKOj MpaKCH JOHOCH
npecyna BpxosHor cyna CAJl y npeamery Killo vs. United States, y k0joj je cy/ OLeHHO
13 je 3a MpHUMeHy TepMOBH3HUjCKUX ypelaja HeonxoqHo 00e30euTH CyICKy Hapeaoy.

Nmajyhu y Buay HeoyMmuLe Koje y NpakcH aMEepPHYKHX CyAOBa M3a3Baja IpHMEHa
TEPMOBH3HjCKHX KaMepa y OTKPHBakbY U JOKa3UBatby KPUBUYHUX JIeJIa, aHATU3UPAIIM CMO
HOpMaTHBHa pemera y PenyOmumm CpOuju. AHamm3oM cMO OOyXBATHJIM HajBaKHH]E
MPOIIHCE KOJH PETYJHILY MOCTYyIame MOIULMjCKUX CinyxOeHuKa. CBUMa HUMa 3ajeji-
HHUYKO je Jia He cajipxe 1moceOHe oapende o ynorpedr TepMOBH3HjCKIX Kamepa, Beh Ou ce
HXO0BA yNOTpeOa MOIJIa IIOJBECTH MO OMIITE Opede OBUX MpOIKCca, KOjuMa ce Ipe/-
Buba MoryhHocT kopuniherma TEXHHYKHX CPEICTBA PH BPIICHY MOJIMIM]CKUX OBarhe-
wa. [Tonazehu ox aHanM3e OnepaTMBHO-TAKTHYKUX Mepa U PaJibl KO KOjHX je yrnotpeba
oBux ypehaja Moryha, 3aK/byqusn cMo a Ou ce OHM MOTITH KOPHCTHTH TIPH HOJUIIN]CKOM
OTaXKamy, Ka0 ¥ TPWIMKOM TIpely3uMama MoceOHe NOKasHe palmbe, TajHo mpaheme u
CHHUMamse. Y 3aBHCHOCTH OJf TOTa Jia JIK C€ KOPHCTE TIPH Ipely3UMarby TIONHIM]CKOT Ona-
JKarba WM TajHOT npahera U CHIMara, YCIOBH 3a IPHMEHY TePMOBH3HjCKHX Kamepa Ou-
71 O MICHTHYHH Kao 3a MPEeLy3uMare pajiibe P urjeM crpoBobemy ce kopucte. By-
nyhd 712 ONepaTUBHO-TAKTHYKA Pajiiba MOJHUIMjCKO OMaKame HUje MPElH3HO ypeheHa
HPOIHKCHMa, CAMHM THM H [THTamke MPHUMEHE TEPMOBH3H]CKHX Kamepa ocTaje O6e3 OAroBo-
pa. Munubserma cMo 1a OM 3aKOHOM Tpebaiio peasuieTH MoryhHocT kopuhema TepMo-
BI3H]CKHX Kamepa TpH CripoBoljerby MOMMIM]CKOT OMakarba, a HHpopMalmje nobujeHe
FBUXOBOM TIPAMEHOM TPETHUpaTH Kao MH(pOpMaIje O ONepaTHBHOr 3Haudaja. [loceOHa
BpemHOCcT uH(popManyja TOOMjeHNX NPHIMEHOM TEPMOBH3H]CKHX KaMmepa oriiema ce y
OCHA)XHMBAIbY TIPABHOT OCHOBA 3 MPEIy3HMarse MOjeAMHNX JOKa3HUX PaJlibH, Kao IITO CY
TpeTpecarme 1 TajHO Npaliekhe U CHUMAEbE.
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Abstract

Depending on the inclination of the authors and the focus of their security research,
we recognize two most common approaches: the first focuses on the stability of national
governance structures and territorial integrity (state and/or national security); while the
second approach focuses on security as a civil right in daily life, the availability of
necessary resources and the quality of life. The latter approach is known in theory as the
concept of human security. Considering the fact that a comprehensive analysis of the
security situation involves elements of both approaches, in the paper we consider the
complex relationship between state and non-state security actors through the
hybridization of the political system. The mismatch between the level of the national
strategy and its operationalization at the level of meeting the needs of citizens requires the
introduction of new elements in the space between the strategic and operational levels.
The outlined approach can be called the Hybrid Security System because of its potential
contribution to raising the level of Human Security (HS) in local communities. We will
present the hybrid security system conceptually in the form of a decentralized computer
network. The presented diagram of System Dynamics and the proposed model of HS
operationalization through the hybridization of security systems using the potential of
Information and Communications Technologies are a good basis for the analysis and
raising the level of citizens’ security in relation to current threats.

Key words: security system, Human Security, operationalization, hybridization,
System Dynamics.

XUBPUIN3ALINIJA CUCTEMA BE3BEJTHOCTH
Y ®YHKIINJIU PEAJIM3AIIMJE KOHLEIITA JbY/ICKE
BE3BEJHOCTH

AncTpakT

V 3aBHCHOCTH 0]] OTpeiesberba ayTopa i (HOKyca HBUXOBHX HCTPAKHBAMbA Y 00JaCTH
0e30eTHOCTH, TIPEeTo3HajeMO [Ba TPHCTYIA: MPBH Yy CPEHINTE WCTpaKHBama CTaBJba
CTaOMITHOCT IP)KaBHHX YIPABJbAYKHX CTPYKTYpa U TEPUTOPHjaTHA HHTETPUTET (IpikaBHA
W/WM HaTMOHATHA 6e30€IHOCT); TOK ce APYTH HPHCTYI ycpencpehyje Ha 6e30eqHoCT Kao
nmpaBo rpahaHa Ha CUT'YPHOCT y CBaKOJHEBHOM JKHBOTY, JOCTYITHOCT HEOIXOIHHX
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cpezcraBa M KBaiuTeT jkuBoTa. OBaj IPYrH MPUCTYII j€ y TEOPHjU MO3HAT MO HAa3UBOM
KOHLIENIT Jhyicke Gezbemuoctu. Mmajyhu y Buny umMmeHMIy na cBeoOyXBaTHA aHaIM3a
Oe30eHOCHE cuTyaluje HOJpasyMeBa elieMeHTe 00a MpHCTyIa, y paxy pasMaTrpamo
CIIOXEH OJHOC NPXKAaBHUX M HEAPKaBHHUX CyOjexara 0e30€IXHOCTH Kpo3 XHOpHAM3AIM]Y
nojutHdKor ypehemwa. HeycarnameHocr n3mel)y HHMBOa IpikaBHE CTpaTeruje M HCHE
orepaloHaNM3allje Ha HUBOY 33J0BOJbaBarba norpeba rpahaHa 3axTeBa yBoherme HOBUX
eneMeHara y Mebhympocrop u3Mely CTpaTelIKor M ONEepaTHBHOI HUBOA. I3noxkeHu
MPHUCTYT 300T MOTEHIMjaIHOT AONPHHOCA MoAN3ay HuBoa Jbyrcke 6e30enHoCTH y Jo-
KaJTHUM 3ajeIHHLIaMa MOXKeMO Ha3BaTH XHUOPHIHUM cUCTeMOM Oe30eaHoCTH. XUOpUIuH
cucreM Oe36eHOCTH TprKazalieMO KOHIIENTYaIHO Y BUAY JICLEHTPAIM30BaHE pauyHAPCKe
Mpesxe. TIprKazaHu aujarpaM CHCTEMCKE JAMHAMUKE M MPEIOKEHH MOJICI OIepaloHa-
nM3anyje Jbyacke 0e30emHOCTH Kpo3 XMOpHAM3alyjy IOJIUTHYKOI CHUCTeMa, Kopuctehu
MOTEeHLHjalT MH(POPMALMOHO-KOMYHHUKALIOHUX TEXHOJIOTHja, [aje IoOpy OCHOBY 3a
aHAIM3Y ¥ N0/IU3ah¢ HUBOA CUTYPHOCTH IpajaHa y 0JIHOCY Ha aKTyeJIHe NPETHE.
KibyuHe peun:  cucteM 0e30¢THOCTH, Jby/IcKa 6€30€JHOCT, ONepallnOHAIN3AIH]a,
XuOpUAN3aIMja, CHCTEMCKA JUHAMHKA.

INTRODUCTION

Security is a complex field that can be analyzed applying various
approaches, depending on the inclination of the author and the focus of
their research. In the broadest sense, we most often recognize two
approaches: the investigation of the political processes and the social
environment affecting the stability of the state and local managing
structures; and the investigation of security as the right of citizens to their
security, protection of their assets and welfare. Although at first glance it
seems that this is the case of mutually excluding positions, we talk about
complementary approaches to security that can contribute to the quality
of security status analysis together.

The primary goal of the first approach that we recognize by two
terms, state and/or national security, is the security on the institutional
level that ultimately also affects the security of the citizens. The second
approach gives an important place to citizens by introducing them as the
subjects of the security space, apart from the state. The Concept of
Human Security quantifies its status by the elements that affect the
quality of life of the citizens — elements that are, as such, a constituting
part of common public interest. Many of HS elements may appear in state
documents pertaining to strategic measures that generate politics focused
on the security of citizens.

The elements of HS are present in the strategies of national states
through their commitment to upholding the principles of sustainable
development, as well as the respect for the basic human rights contained in
the UN Chart. However, it is a long way from a declarative commitment to
an idea to its implementation. The realization of HS requires the creation of a
political framework that demands a wide involvement of different actors
beside the involvement of formal state institutions. Beside the regular
subjects, such as states and international universal (and regional)
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organizations, we also recognize the following actors: non-governmental
organizations (associations of citizens - both national and global),
transnational businesses, international political movements, various levels of
local (self) government, and many informal institutions. Given the number of
actors, their vertical and horizontal coordination across political structures is
required in order to bring about positive effects at the individual level - the
level of citizens as end-users of the system.

The implementation of national policies and strategies that have an
impact on HS follow the top-down principle. At the national level,
decisions and regulations are made, which are then implemented at a
lower, local level. The shortcoming of this process is that strategies are
rarely changed and often do not take into account the changing realities at
lower levels. On the other hand, operationalization, i.e. the realization of
security-related activities at the citizen level, requires the bottom-up
principle and a rapid real-time response. Activities such as risk
management, monitoring, various security services, etc., are carried out in
dynamic and ever-changing circumstances and require insight into the
specific situation at the local level. The state, at the strategic level, as a
slow inert structure, is not able to react in a timely manner in accordance
with the needs of the situation in order to protect the interests of citizens.
In practice, this leads to problems in the efficiency of the realization of
activities that contribute to the status of citizens' security in the part that is
addressed at the local level (Kraushaar & Lambach, 2009).

Considering the described characteristics of the process, we can say
that there is a kind of interregnum between the institutional level of security
space design and citizens as end-users of the system. In order to solve the
problem identified, we propose a hybrid approach based on the introduction
of new elements of the security system in the interspace between the strategic
level at which state strategies are created, and their operationalization in real
conditions, at the local level. We see a solution to the problem in the
hybridization of the political order that can facilitate the operationalization of
the HS (Richmod & Michell, 2012). This paper presents a proposal for the
realization of HS through a hybrid form of a distributed computer network.

THE CONCEPT OF HUMAN SECURITY

After the fall of the Berlin Wall, many expectations of the transitional
process of returning to the capitalism of the former socialist (communist)
countries were betrayed. The period of time from 1989 to 1994, was long
enough to identify global trends and security challenges in the post bipolar
world. In addition to the problems inherited from the Cold War period, there
are also negative effects of transition, that is, the consequences of this process
on the lives of the people affected by it. UNDP experts who participated in
the writing of the 1994 Annual Development Report offered an analytical



1016

framework that should be able to identify the causes of the poor social and
political condition (UNDP, 1994, pp. 22-40).

The seven-dimensional matrix, on which HS is based, enables the
quantification of the quality of life of people in an area, through all relevant
segments of the private, social, economic, health, political, environmental
and institutional space (Pordevi¢, 2013, p. 78). The HS incorporates the
struggle for human rights and the humanization of human relations, as well
as the relation of man to the living and non-living world on the planet from
the Enlightenment to our times. The idea is that the quality of life of
members of our civilization is quantified by universal standards, regardless
of where they live, what their skin color or confessional affiliation is. HS
represents an attempt to operationalize UN documents, such as the Charter
of Human Rights, Brutland and the Brandt Report, as well as many other
movements and declarations (such as the fight for the rights of workers and
women, the Roman Club, etc.). The analytical potential that the HS carries
in itself enables the identification of the causes of the largest number of
security challenges and threats the modern civilization is currently facing.

This situation emphasizes the need for operationalization of the HS
in order to obtain a model that enables a qualitative analysis based on
specific indicators. The monitoring of the situation on the ground makes it
possible to identify the source of the problem and therefore to find the
solution in an easier way. When designing research procedures, it is
necessary to ensure the reliability of the data obtained and to prevent any
information manipulation. Explicating the methodology that researchers
will be guided by requires far more space than we have on this occasion.
The idea is to point out the analytical potential of the HS that is even more
pronounced using the opportunities offered by information and
communication technologies (ICT). However, we emphasize here that the
increasing digitalization in our surroundings and the automation of business
processes based on the principles of artificial intelligence requires
additional engagement in protecting people and their surroundings. The so-
called Al offers certain possibilities, but there are no definitive solutions to
the problems it opens in the field of HS, thus we are talking about new
aspects of HS and the issue of respecting the ethical standards in this field
(Pordevi¢ & Dzigurski, 2018).

We emphasize the fact that HS challenges the right of states and
economic entities to pursue their interests by endangering fundamental
human rights. HS starts from the protection of human rights as the basic
premise of the existing UN system and the commitment assumed by all
Member States. Scientific and technological progress raises many ethical
and legal issues that need to be addressed in order to maintain the current
level and make progress in the field of HS. One of the solutions is to apply
the so-called embedded security and ethical methods and principles into
technical means and decision-making processes in order to achieve an
effective response to existing and possible new forms of endangering
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people and their surroundings. That is why interdisciplinary cooperation
between experts of various profiles (technical experts, ethicists, lawyers,
etc.) and policy makers in the field of HS is required.

Operationalizing the Concept of Human Security

The operationalization of the HS concept involves the use of its
basic settings in threat assessment, that is, undertaking adequate activities
to mitigate threats to raise the level of security of the population and
individuals at risk. This requires the creation of strategies and activities in
order to protect against existing and potential sources of threat. Protecting
people from violence and repression, fighting poverty, preventing
epidemics and other threats that can cause unexpected accidents raises
society’s resilience to sudden changes in the surroundings (UN, 2016)".

An effective approach in the process of HS operationalization is the
systemic approach. This approach, founded on the principles of System
Dynamics (SD), is good because it is based on status monitoring and
change management on the basis of the monitoring of selected parameters
(variables). For the purpose of monitoring HS, indicators are used in the
process of the analysis of the situation within all seven dimensions of HS.
The problem with the security phenomena is that measuring the change in
different phenomena is usually not possible directly. The process is
compounded by the fact that subjective experiences are part of the research,
and special expertise is needed to objectify the results obtained.

From the technical point of view, the operationalization of HS and
its effective implementation is possible at the level of engineering operational
management thanks to the use of modern information technologies. For this
purpose, Management Centers are required that make management
decisions on the basis of monitoring the obtained data and their expert
analysis in order to achieve the desired level of security. Due to the
complexity of factors affecting the citizens’ security and a large amount of
data that we receive through the monitoring process, i.e. the need for a
broad base of expert knowledge necessary to make adequate management
decisions, the use of Al-based tools can contribute to their quality.

In terms of infrastructure, control centers should be brought about in
the form of a distributed computer network, with numerous data monitoring
components. The essential monitoring components are the Early Warning
Systems, which are necessary to generate data for emergency management
purposes. Given that data validity and reliability are important to the
success of the system, blockchain technology (Bruyn, 2017) can be used to

! Bearing in mind the limited space, we are not in a position to further elaborate on the
process of operationalizing the concept of human security. Therefore, we recommend
the following references for anyone who is not familiar with this topic.
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establish a computer network, which provides a high level of data security
and enables their fast and reliable transfer as an essential prerequisite for
achieving the desired objective.

Based on the above said, it can be concluded that the
operationalization of the HS requires an expert selection of topics and areas
within a unified holistic approach. The basic prerequisite for the successful
implementation of the HS is the recognition of the specific nature of threats
to the security of citizens, as well as various options for taking action to
prevent or mitigate their activities. By fostering participatory processes, HS
contributes to the establishment of networks and mechanisms of cooperation
between different actors, thereby contributing to the improvement of dialogue
between formal state institutions and informal institutions founded by
citizens. This process can contribute to increase (establish) the trust in the
system and greater citizen engagement, which ultimately leads to improving
social coherence.

The operationalization of HS can be efficiently achieved through the
process of hybridization of political systems, which, combined with the
adequate use of ICT, enables:

= Combining top-down processes, norms, and formal state
institutions that include the rule of law, responsible governance, and social
protection instruments, with a bottom-up approach in which democratic
processes support the important role of people and local communities as
actors in defining and exercising their essential rights.

= Jdentifying the gaps in the existing security infrastructure and
determining ways and means of preventing its deficiency displaying.

= Making programs and policies sustainable to protect and improve
existential conditions, as a systematic way to achieve long-term stability.

= A higher level of citizen activity in pursuing their personal and
community interests.

= Increasing the resilience of people and local communities, taking
into account the factors of their lack of security in the event of an accident.

= Fostering participatory processes between formal state institutions
and informal civic organizations (Richmod & Michell, 2012).

HYBRID POLITICAL SYSTEM

Hybrid political system (HPS) is characterized by practices through
which democratic and autocratic characteristics are manifested. It is called
hybrid because it is a combination of democratic processes with features that
are characteristic of autocratic political systems. In short, we can say that
hybrid political systems are a special form of political arrangement that is
between democratic and autocratic models of organization. HPS is present in
many developing countries, especially since the end of the Cold War. In
addition to the potential destabilizing factors in relation to the efficiency of
public administration, so far it is shown in practice that by combining both



1019

approaches (democratic and autocratic), hybrid political systems can ensure
the sustainability and resilience of complex political entities. It is for this
reason that the experience in the implementation of HPS governance
mechanisms can be applied to improve the efficiency of public
administration. More about the statistics and the presence of hybrid political
systems in the world can be seen in more detail in the reference: Hybrid
what? - The contemporary debate on hybrid regimes and the identity
question (Cassani, 2012).

The HPS is an arrangement in which formal (state) and informal
institutions coexist and participate jointly, depending on their competencies,
interests, and capabilities, in the implementation of the administrative
processes of a state system.” From the standpoint of development and
security, formal state institutions are necessary but not always sufficient for
the functioning of a complex political organization. Informal institutions can
act complementarily to stabilize and support the functioning of the system,
which implies a balance between formal and informal institutions and their
functions.

Informal networks are present in the civil society sector, in social,
cultural, political, environmental, health, education, security, and other
domains. The existing informal networks and organizations achieve their
special logic and rules of functioning in relation to the state structure.
Although the functioning of informal networks is not always in line with
strict regulatory frameworks, they can contribute to creating a stable structure
across the spectrum of social practice. In order to overcome the constraints of
formal institutions, local social actors can develop specific patterns of
interaction and communication that emerge as adaptive responses to the
constraints and capabilities of formal institutions.

The relationship between formal institutions and informal social
networks is not yet adequately conceptualized, but the most rational approach
to solving this is one advocating the inclusion of informal networks as
sectoral subsystems within the overall governance. The hybridization within
political systems can contribute to the development of political strategies in
the process of democratization of social processes, raising the efficiency of
public administration, stimulating economic and social development, raising
the level of security, implementing post-conflict strategies, humanitarian
activities, etc.

Given that hybridization supports the integration of formal and
informal institutions, various variants of hybrid political order can contribute

% In this text, we speak affirmatively of HPS. However, there are authors whose views
of hybridity in the context of political order have a negative connotation. Nora Stel
and Wim Naude use the term hybridity to explain corrupt practices in Lebanon (Stel
& Naude, 2016). Honorata Mazepus, Wouter Veenendaal, Anthea McCarthy-Jones
and Juan Manuel Trak Vasquez elaborate on the hybridity of political order through
the analysis of solely, according to them, authoritarian systems (Mazepus et al., 2016).
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to achieving the objectives that are the focus of HS. This assumption is
based on the fact that the hybrid system, in comparison to the classic top-
down government, is better adapted to the phenomena in local communities,
that it can mobilize the local population and local institutions and bring about
their legitimacy. That is why we believe that the implementation of HS
leads to the hybridization of political systems, while HPS contributes to the
operationalization of HS in the form of the so-called Hybrid Security System
(HySec).

THE IMPLEMENTATION OF THE HUMAN SECURITY CONCEPTS
THROUGH THE HYBRID SECURITY SYSTEM

In many developing (and/or transitional) countries the hybridization of
the security system is a more appropriate model for managing the security
sector than the standard state model. HySec enables the establishment of
complex relationships between formal and informal, state and non-state
actors in the security sector. HySec is more functional and easier to adapt to
the real needs in accordance with changes in the surroundings.

The hybridization of the security system is a process in which state
and non-state actors in the field of security coexist and interact, with the state
distributing some of its authority and legitimacy to other entities (networks
and institutions) within the existing legal framework. Functionally, HySec
achieves the harmonization between state and non-state security actors by
carrying out the following activities:

= The identification of relevant informal actors, institutions, norms
and their roles within the existing political system.

= Achieving an increase in the capacity of informal actors and
directing their activities towards linking with formal institutions to support
their activities.

= The development of realistic programs and the creation of policies
that should contribute to raising the level of security and the realization of
human rights at the level of local communities and the vulnerable categories
of the population.

= The establishing of evaluation and monitoring systems to the
purpose of monitoring the situation on the ground and making adequate
decisions to address security challenges and threats. This system should
maximize the involvement of formal and informal actors in emergencies and
in crisis management.

The concept of HySec is a new approach in the field of security
management, and the significance of this concept is found in its possible
positive impact on the security of people in all dimensions of HS,
especially in the region of developing countries and in vulnerable areas.
However, realizing this positive potential entails significant research
efforts, as well as the transformation of security systems in order to make
HySec operational in governance systems.
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Research conducted in the territory of Bosnia and Herzegovina
shows that the activities of informal networks created during the war and
their links with formal structures in power are very firm in local ethnically
homogenized communities. This is an example of the use of informal
networks affiliated with formal institutions to protect ethnic identity in
existing social circumstances, thereby enhancing the sense of security of
the population (Bojicic-Dzelilovic, 2013).

More detailed research was carried out in Africa as part of the reform
of the national security sector, with the aim of incorporating hybridization
into public administration systems. Although most African states have
sovereignty within internationally recognized borders, there exist non-state,
i.e. informal institutions, in many parts of this continent that have a particular
impact on citizens' security (Bagayoko, Hutchful, & Luckham, 2016).

In the conditions of internal and/or international conflicts on the
African continent, often informal institutions are the only ones that survive
and function. They play an important role in the security and protection of
local communities, as well as in the legitimacy and efficiency of governance
in the security sector. Considering the experiences of the African continent, it
can be concluded that HySec is particularly important for countries in the
territory of which there are conflicts or communities in the post-conflict
phase (Middelkoop, 2016).

The Hybridization of Security Systems

Hybrid security systems can be implemented through the process of
operationalization of HS in order to increase its functionality. The particular
benefit of implementing HySec is that there are numerous institutions in the
HS field that deal with various security dimensions and operate largely
independently of one another. Often, this multitude of institutions and NGO
networks are not linked, which leads to wasting time and resources. The
situation can be explained, among other things, by the arrogance of the
bureaucratic apparatus in relation to civic activism, but also by the
misunderstanding of the functioning of the official system of institutions by
NGO activists. The idea is to create an institutional environment that will
enable a partnership between formal institutions and the NGO sector, that is,
informal social networks. The result of the partnership of the two sectors
through the hybrid security system is the synchronization of the dynamics of
implementation of security strategies and security functions in both
directions, i.e. from formal institutions to informal and vice versa.

Mismatches in the dynamics of the functioning of the components
and delays in the decision-making and their execution through the state
administration system are the most common causes of instability and
disturbance in the field of HS. The stability of the functioning of complex
control systems can benefit from the study of processes by way of
analysis and methodology based on SD (Sterman, 2001).
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A general diagram of SD for the HS management system is shown
in Figure 1.

delay EW indicators

HS
dimensions/indicators

RS + HS threatening

Policy change
request
+

HS EWS -
Early warning
stem

Security
control DMS

HS target level Hybrid
Security

Figure 1. General diagram of System Dynamics
for the Human Security management system
Source: Authors, based on Vensim software tool (Vensim, 2019).

In Figure 1, we can see how the Early Warning System (EWS) has
some positive effects with regard to conventional threats to citizens'
security. This is shown in the diagram by the R1 managing loops (the
emergence of direct threats triggers the early warning system that sends
this information to Decision Making System (DMS) that takes action
under its authority); R2 (registering change of indicators indirectly signals
the sources of threat and activates DMS through the EWS) and R3
(change of indicators registered by monitoring indicates the difference
between the projected security state and the real situation (HS difference),
leading to the instruction to activate DMS, but also requesting systemic
changes). Problems arise when new threats that require changes emerge at
the strategic level and such situations are presented with control-
management loops R4 (HS policy - Security policy - request change
policy - HS policy) and R5 (HS policy - HS assessment/monitoring - HS
difference - Policy change request - HS policy) are the causes of the
instability of the management system. The main reason for this is delays
in the adoption of appropriate administrative policies and decisions, as
well as inconsistencies in the dynamics of implementation and execution
of control activities. The stabilization of the management system
functioning is achieved by the addition of a new functional block based
on the principles of the Hybrid Security System (shown in gray). The
hybrid security sector enables avoiding the delays in procedures that
require systemic changes from the moment a problem is detected (new
threats emergence) to the DMS response. Figure 2. illustrates the
executive functions of each sector within the concept of hybrid security,
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where the operability of the hybrid block, which ensures the
synchronization of the activities of formal and informal institutions and

their o] N

Top - down

FORMAL . Agenda
SECURITY o Concept
INSTITUTIONS e Policies

] [ Syncronization
HYBRID Communications
SECURITY O Security
SECTOR Control

H Analysis
INFORMAL and Bottom-up
HUMAN e Monitoring
SECURITY
INSTITUTIONS e HS Management

Figure 2. Executive functions of the sectors within the hybrid security system.
Source: Authors

The role of the hybrid security sector is to enable the building of a
more functional security system by aligning political directives and the needs
of people as end-users of the system. Approaching the ideal situation in
which the operationalization of the HS enables real-time response requires
the alignment of the work of formal and informal sectors. The hybrid security
sector should have two parts: the research/development and the executive
part. The R&D part should work on finding models for decision making and
system communications that will enable effective response based on the
analysis of the situation and the observed changes in the monitored
indicators. The executive part consists of various communication modules
necessary for real-time activity synchronization between formal and informal
actors in the field of HS management.

Elements of research / development work:

= Research and development of policy models based on HS
(doctrinal documents and agendas),

= Based on policy models for the implementation of the HS, define
the actors and variables of the HS management system

= Qualitative and quantitative analysis of the components of
systems involved in HS management

= Static and dynamic analysis of HS management processes from
the perspective of Top-down and Bottom-Up approaches



1024

= Development of decision-making and HS management models
using the potential of ICT technologies and artificial intelligence

= Developing sophisticated forecasting models to explore new
approaches to policy-making, decision-making and governance in the areas
of security (in general terms) and HS separately

=  Development of models for monitoring and evaluation of the
parameters of the HS management system

= Designing hybrid security system infrastructure

Elements of the executive part:

= Interactive communication in both directions between formal and
informal institutions and local HS centers

=  The synchronization of the dynamics of execution of the control
processes from the aspect of Top-down and Bottom-Up approaches

= Security protection of data, established procedures and protocols
of cooperation within administrative processes

= Control of HS operationalization on the principles of risk/
resilience of engineering management.

Operationally, the Hybrid Security Sector can be infrastructurally
implemented in the form of a distributed computer network connecting
state institutions operating in the HS area, on the one hand, and local
centers (HS1, HS2, ... HSn), which operate in different HS domains
relevant to particular parts of the national territory, or to a particular
dimension of HS, Figure 3. Each local HS center is connected to one of the
servers (HySeCl1, HySec2... HySeCn) within the HS network. All servers
in the HySec network are interconnected on a Peer-to-Peer basis that allows

A National security institutions

HySecCl

HySecCi HySecCn

=

Figure 3. Proposal of information infrastructure
for implementation of hybrid security in the field of HS.

Source: Authors

'
'
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for the creation of a decentralized computer network in which each
computer can serve as a server for other computers, allowing shared access
to files and peripherals without the need for a central server. The proposed
information architecture can eliminate to a certain extent the functional
problems and instabilities caused by delays in the management decision
making and the implementation of the decisions.

Since the operation of the Hybrid Security Sector requires a high level
of efficiency in the transmission of large amounts of data (big data), as well
as the need for a high degree of protection of this data, this computer network
can be built on the principles of blockchain technology. Networks based on
blockchain technology transfer data on a peer-to-peer basis. This network
contains a distributed registry in the form of a blockchain of data that is used
to record data transactions on multiple computers simultaneously so that each
transaction record cannot be modified retroactively. In this way, a high
degree of cybersecurity is achieved and it is virtually impossible to
compromise the recorded data.

CONCLUSION

The current security challenges and threats are the results of
inadequate solutions and the course of events following the fall of the Berlin
Wall. Instead of moving to a higher level of organization, the power centers
that decide on the course of events after 1989 choose retrograde solutions, by
which the historic chance of establishing a global world order that would
reduce existing tensions and prevent the opening of new foci is missed. In
view of the current situation, the authors of the 1994 Human Development
Report promoting HS tried to draw attention to the real security challenges
and threats affecting ordinary people. It is an attempt to put the existing
system at the service of the interests of the citizens, not the corporate interests
and obsolete geopolitical projects of global hegemony. In the meantime,
contrary to the initial idea, some parts of the HS are instrumentalized by
conservative circles in order to realize the projects underpinning the interests
of large capital. A re-reading of the 1994 UNDP report and academic papers
that elaborate on the idea of HS leads to the confirmation of the thesis that
HS is focused on addressing the security challenges of the modern world.
The basic idea is to put the existing state institutions and the system of
international organizations in the function of the interests of people, as global
citizens, which means preserving the rest of the living world on the Planet
and the Planet itself as a habitat.

With the operationalization of HS through HySec, that is, the
hybridization of the security system, technological advances are put at the
service of the interests of citizens and their needs. The hybrid structure of the
system facilitates the analysis, research, and development of new governance
models, as well as aligning national strategies with dynamic changes in order
to effectively manage the elements of the structure that affect the citizens'
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security. Since HS is focused on those dimensions that pertain to the quality
of life of people, we are also changing our relationship to nature and the
living world on Planet Earth. The current state of affairs is far from
satisfactory with private companies gaining too much power, creating a
potential threat to the values of Western civilization. The way out of the
current situation could be a return to the original concepts of democracy and
the role of the state in the public space. Private initiative is good for starting
new projects and raising the efficiency of the system, but the public interest is
not always identical to that of profit-oriented power centers. For this reason,
there must be an institutional system of control over activities that can
jeopardize the interests of the majority for the personal enrichment of the
minority. That is why, among other things, the HS is important, because it
offers a way to improve the situation in relation to the work of institutions
and their role in protecting citizens' rights. Establishing a system based on the
monitoring of relevant indicators helps to identify the causes of problems in
the functioning of institutions and prevents new disorders by eliminating the
phenomena that can lead to them.

The implementation of HS requires the incorporation of its elements
in the creation and implementation of state policy at all levels, and especially
at the level of local communities. It is, therefore, necessary to involve not
only state institutions, but also the broad participation of various actors, such
as regional and international organizations, non-governmental organizations,
local government organizations and informal groups founded by citizens. In
this way, in the form of a hybrid political system, it is possible to increase
efficiency in the realization of state administrative processes and create a
stable system resistant to various forms of threat and potential accidents.

Regarding the fact that the area of HS covers a large number of
informal institutions that are more or less interacting with formal government
institutions, the implementation of HySec would contribute to a more
efficient implementation of HS in practice. The presented diagram of SD and
the proposed model of HS operationalization through the hybridization of
security systems using the potential of ICT (especially blockchain networks)
are a good basis for raising the level of citizens' security in relation to current
threats. Due to their high reliability, blockchain networks are widely used in
many public domains, such as managing public affairs, smart cities, etc.
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XUBPUJIN3ALNIA CUCTEMA BE3BEJHOCTH
Y ®YHKINJIN PEAJIM3ALIMJE KOHLEIITA JbY/JICKE
BE3BEJHOCTH

Hsuna HBophesuh, O3pen [lurypcxn
Yuusepsurer y beorpany, ®axynrer 6e36equoctn, beorpan, Cpouja

Pe3ume

[Nan BepmmHCKOTr 3Maa TOKPEHYO je Tpoliece KOjH yKa3yjy Ha HEOIpPKUBOCT IOCTO-
jeher Mozmena ¢yHKIMOHMCamA caBpeMeHe IuBIM3anyje. Konnent jpyacke 6e30eqHocTi
je jemaH of TMOKYyIllaja y TOTpas3d 3a pelIekheM Koje OM YCKIaauiio aMOWIIMje BIIACHHKA
KaruTaia U nuaTepece rpahana. Mneja na ce crame 6e30€1HOCTH KBAaHTH(HKYje HA OCHOBY



1028

HHAMKATOpa KOjU IMPHKa3yjy KBAIUTET KMBOTA rpaljaHa — mpeacraBiba MOKYIa] €BOIY-
THBHE NPOMEHE JOMHMHAHTHOI HEOKOH3EPBATUBHOI IIPHCTYNA Ypelermy APYLITBEHO-CKO-
HOMCKHX TOKOBa. IIpyMeHa KOHILENTa Jby/ICKe 0e30CIHOCTH Y MPAKCH 3aXTeBa OIroBa-
pajyhy npoMeHy y HHCTHTYIHOHAIHO] chepy CaBpeMEHE PKaBe.

Hay4no-TexHonomkn nporpec, mocebHO y obyacTiMa HH(OPMALHOHO-KOMYHHKA-
moHux texHosoruja (MKT) u Bewraduke HHTEIMISHIIMjE, OTBOPHO je HoBe MoryhHOCTH 32
Hampezak 4yoBeuaHcTBa. MelyTum, y mpakcu HajBuine 0 u3paxaja nonase epekTd Ha
HMBOY KOPIOpaTHBHHUX HHTepeca. CTHYE Ce YTHCAK Jla Cy H3HEBEpEeHa ONTUMICTHYKA OYe-
KuBama XyMaHucTa y ofHocy Ha notenimjan MKT. Unmennia na cy Hajseha nocrurayha
VKT ponura n3 Hay9HUX MHCTUTYIWja YUjH je paj (MHAHCHpAH U3 MPUBATHUX (GOHIO0BA
TIIpeZICTaBIba JIe0 ofjammersa 3amTo cy edexru npumeHe KT HajBHIBUBHjH Y KOPIIO-
PaTHBHOM CeKTOpy. Jayare MO3HILIMje IPHBATHOL KalUTaja y OAHOCY Ha MOh IpikaBe 4u-
HH JIa CY FEHE MHCTHTYLIH]j€, CBE BHILIEC, HHCTPYMCHTAIN30BAHE 3apa/] OCTBApUBaHha HHTE-
peca HeopmaHuX nenTapa Mohu. C 063upoM Ha TO 1a OUEKHBamba Y MPaBLy JEMOKPATH-
3a11je MOJIUTUYKHX POoLIeca HUCY UCITYEhEHa, CBE je MPUMETHH]a allCTUHEHIMja rpah)aHa y
OJIHOCY Ha U300pHE MpoLece.

Xubpuausaiwja noiuTdkor ypehema npezacrasiba nokymaj na ce KT uckopucre
Kako OH Ce akTUBHpPAO y3Ap)KaHH Jieo rpaljaHa ca mpaBoM riaca. CraBibambe CHCTEMa -
JKaBHUX MHCTUTYIHWja y QyHKIHjy MHTepeca rpahaHa nosehano OM HBUXOBY 3aHHTEPECO-
BAHOCT 3a MOJIUTHYKE Iporiece. VIcToBpeMeHO, BelITa4yka HHTEIUIeHIMja 0be30emia 6u
anat 3a npaheme (QyHKIMja CHCTEMa U yOuyaBame yrpojkaBama U aHOMAaJHja, OJHOCHO
CIpeYnsia BbUXOBY I10jaBy.

Konnenr spyncke 6e3bemHocTr je mo0ap aHAIMTHYKA OKBHP KOJjU IYTEM celam
JMMeH3Mja U oarosapajyher Opoja mHmukaropa obe36el)yje Moryhnoct kBanTH(UKaHMje
crama U npaheme NMpoMeHe MapaMerapa. YK/byddBame HE(HOPMATHHX IPYLITBEHHX
MpeKa y HPOLEC OMTyYHBaba KPO3 T3B. XHUOPHAN3ALM]Y MOJUTHIKOT ypelerma — cTBapa
YCIIOBE 3a CTBapame XUOpHIHOT cucreMa 6e30enHocTr. XHOpUIHH crucTeM 0e30eHOCTH
MOTOJIaH j€ 3a YCIIOCTaB/babe CUCTEMa PAHOT YIO30pemha U Op3y peakiyjy y OJHOCY Ha
YOUEHE JIECTPYKTHBHE M0jaBe M TPEHIOBE.

[Ipumenom merona cucremcke auHamuke y3 ynorpedy UKT (padyHapcke Mpexke U
Blockchain TexHoOTHj€) MOAIKE CE ONMEPATHBHOCT y paxy Ap)KAaBHUX WHCTUTYIHja U
00e30el)yjy ycoBHU 3a MpaBOBpEMEHY PEakilijy Ha KOHKPETHE MPOMEHe. YJiora ceKropa
xubpuHe 6e30eaHoCTH je na oMoryhu m3rpaimy GyHKIMOHATHUjEr cucteMa 0e30eHo-
CTH ycaryamiaBameM MOJMTHYKUX JTUPEKTHBA M MOTpeda Jbyan Kao KpajibuX KOPUCHHKA
cucrema. HaenieHa oneparmonanmsamuja jbyzcke 6e36enHoct omoryhaBa pearoBame y
pearHOM BpeMeHy 3axBasbyjyhm yckial)eHOCTH aKTHBHOCTH ApKaBHOT ((OpMAaiHOTr) U
HedopmarHor cektopa. C 003upoM Ha To 1a 00nacT Jbyacke 6e30eIHOCTH TOKpUBA BEIH-
ku Opoj HeopMaTHMX MHCTHTYLHjA, IPHMEHa XHOpHOHE 0e30emHOCTH JompHHena Ou
edukacHMjo] MMIUIEMEHTAIMjU JhyJcke Oe30eqHoCcTH y mpakcH. llpnkasaHu Iujarpam
CHCTEMCKe JIMHAMUKE M MPEJUIOr MOJIENIa OlepalliOHaIIM3aIHje JbyIcKe 0e30eJHOCTH ITy-
TeM XuOpuan3anyje crcremMa 6e30enHoct y3 kopuniheme moteHnujana UKT — mpen-
cTaBsba J0OPY OCHOBY 3a aHAJW3y U HOJM3ame HuBoa Oe30enHocTu rpahana y onHOCy Ha
aKTyenHe 6e30eIHOCHE MPETHE 1 N3a30BE.
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Abstract

The views of the contemporary criminal law doctrine have been emphasizing the
importance of finding adequate criminal legal instruments of state response to organized
crime for more than a decade, primarily bearing in mind the danger this form of crime
poses to the contemporary, democratic society. The adequacy of the state response to
organized crime requires a number of instruments that should be effective in the strategic
field, in the field of ratified international documents, amended legal texts, which in the
future would contribute to an even more effective fight in the field of detecting, proving
and conducting proceedings for organized criminal offences. Taking into account the
degree of danger of organized crime to modern society, including the criminal offence of
forming a group for the purpose of committing crimes, it is necessary to react in all the
fields mentioned above, especially with regard to the process of accession to the European
Union.

The authors analyse the legal characteristics of the criminal offence of forming a
group for the purpose of committing criminal offences, which is one of the basic types of
criminalisation associated with organized crime. The authors also analyse the normative
and practical measures that are a prerequisite for a more effective fight against organized
crime and an important stepping stone on Serbia‘s path to the European Union.

Key words: organized crime, forming a group for the purpose of committing
criminal offences, European Union, criminal charges, Prosecutor's
Office for Organized crime.
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YAPYXKHUBAIBE PAJIM BPHIEIbA KPUBUYHUX JEJIA
KAO CABPEMEHA ITPETIbA JEMOKPATCKOM
JAPYHITBY —- HOBU U3A30BU
Y HOCTYIIKY INTPUCTYHAIA PEITYBJIMKE CPBUJE
EBPOIICKOJ YHUIJU

AncrpakT

CraBoBU caBpeMeHe JIOKTPHHE BHILE OJ] je/lHE JCLECHHje yKa3yjy Ha 3Hadaj poHasa-
KEeHa AJICKBATHUX KPUBHYHOIPABHUX MHCTPYMEHATA Jp)KaBHE PEAKLMje Ha OpraHu30Ba-
HH KpUMHHAJIUTET, 1oj1a3ehu 071 OITacCHOCTH KOjy 0Baj OOJIMK KpUMUHAIIUTETA TIPEACTABIba
3a CaBPEMEHO, IEMOKPATCKO JIPYIITBO. AJIEKBATHOCT JPyKaBHE PEaKIMje Ha OpraHn30BaH!
KpPUMHHAIUTET 3aXTeBa BEIMKU Opoj MHCTpyMeHaTa Koju Om Tpebajo ma nenmyjy Ha
CTpATEIIKOM II0JbY, IOJbY PAaTU(UKOBAHMX MehyHapOJHHMX JOKyMEHaTa, M3MEHEHUX
3aKOHCKUX TEKCTOBA, KOjU O y NepCreKTHBH JOIPUHENN joil euKacHWjoj GopOu Ha
TI0JbY OTKPHBama, JOKa3UBamba U CIIPOBOlerbY ITOCTYIIAKa 32 KPUBHYHA JIENIa OpPraHu30Ba-
HOT' KpUMHUHAIIMTETA. ¥Y3uMajyhu y 003Up CTeneH OMacHOCTH OPraHW30BAHOT KPHMHHAIIH-
TeTa 0 CaBPEeMEHO JAPYIITBO, YKJbY4yjyhr U KPHBUYHO JIENO YAPYKHBAba PAJI BPIICHA
KPMBHYHHUX JieNa, HEONXOJHO je pearoBaTH Ha CBHM IIPETXOJHO IIOMEHYTHM MOJbUMA,
noceOHO y mpolecy npucTynama EBporckoj yHHjH. AyTopH y paly aHAIH3UPAjy 3aKOH-
cKa o0enexja KpUBUYHOT JIeNla YIPYKUBAmhe Paay BpIIeHa KPUBUUHUX JIeNa, Koje Mpe-
CTaBJba je[Hy OJl OCHOBHMX WHKPHMHHAIIMja ITOBE3aHMX Ca OPraHM30BaHMM (hopmama
KpPUMHHAIUTETA, KA0 M Mepe Ha HOPMATHBHOM U NPaKTHYHOM IUIAHY KOje Cy YCIJIOB 3a
edukacHujy 60pOy MPOTHB OPraHM30BaHOI KPUMUHAIIMTETA M BaKHA MPETIIOCTaBKA Ha
eBporickoM mmyty Cpouje.

Kibydune peun:  opraHu30BaHU KPHMHHAIHTET, YIPYXKHUBAkE pagy BpIICHa

KPUBHYHHUX JieTia, EBporicka yHHja, KpUBUYHA IIPHjaBa,
TyXHNALITBO 32 OPraHU30BaHW KPHUMUHAII.

INTRODUCTORY REMARKS

The criminalisation of the act of forming a group for the purpose of
committing criminal offences protects both the public order and peace. The
very alliance of certain persons to commit serious crimes is dangerous
enough to require social reaction and criminalisation (Vukovi¢, 2007, p. 179).
Criminal legal protection here moves back, to the previous stage - the stage
of preparing the delict. In this way, a significant preventive effect is also
achieved, since it is possible to punish the organizer or a member of a
particular group, regardless of whether the act involving the criminal plan
around which the group was assembled has actually been executed (Vukovic,
2007, pp. 179-180). At the same time, this act is also a typical offence in the
field of organized crime, because, logically, almost every act that can be
considered a part of organized crime stems from the previous offence of
forming a group for the purpose of committing criminal offences, i.e. it is
intrinsically linked to it (Skuli¢, 2015, p. 254). Despite its very limited use in
practice, prescribing such a delict is a significant tool in the fight against
organized crime.
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LEGAL CHARACTERISTICS OF THE CRIMINAL OFFENCE OF
FORMING A GROUP FOR THE PURPOSE
OF COMMITTING CRIMINAL OFFENCES
(ARTICLE 346 OF THE CRIMINAL CODE)

The offence referred to in Article 346 of the Criminal Code has, in
addition to its basic form, certain lighter and more serious forms.

The execution of the basic form (Criminal Code, 2005, Article 346,
paragraph 1) consists of organizing a group aimed at committing criminal
offences for which a sentence of imprisonment of three years or more severe
punishment may be imposed, unless for such organizing a more severe
punishment is provided for by the law. Organizing involves the creation of a
new, hitherto non-existent form of association, or the use of an existing one
that changes the basic function of action, or, in addition to the existing ones,
the function of committing criminal offences as the basic one is added
(Stojanovi¢, Deli¢, 2017, p. 277). Organizing can be accomplished by various
activities, such as recruiting other persons, creating a plan of action, gaining
funds for the operation of a group, training members for committing criminal
offences, and the like (Lazarevi¢, 1995, p. 746). The exploitation of a pre-
existing form of criminal association basically implies giving new content to
such an association, or substantially modifying it, so that it is transformed
into a new organizational form having a criminal character (Skuli¢, 2015, p.
257). The organizer himself does not have to be a later member of the group.
However, even a person who, at the time of the formation of the group, is an
ordinary member and later acquires a decisive role in the pursuit of criminal
goals cannot be considered an organizer (Vukovi¢, 2007, p. 182).

A group is considered to consist of at least three persons connected for
the purpose of perpetual or intermittent commission of criminal offences, and
the group does not have to have defined member-roles, continuity of
membership or a developed structure (Criminal Code, 2005, Article 112,
Paragraph 22). The existence of a group requires certain organization of its
members, but it does not require that they are more closely connected, nor
does it require a higher degree of organization. Such an organization is, by
the nature of things, necessary for the joint action of several persons, which
amounts to the prior agreement of three or more persons to jointly commit
crimes (Kraus, 1978, p. 773). Spatial cohesion of the group members is not
necessary, so it is not a condition for criminal activity to be carried out
exclusively in the territory of our country. Moreover, certain forms of
organized crime imply the international character of a criminal organization
(Vukovi¢, 2007, p. 183-184). Whether the organizer will know all the
members of the group or just some of them, as well as whether the members
of the group will know each other or only some of them depends on the way
the group is organized and the methods of action, and especially the degree of
conspiracy that is sought (Kraus, 1981, p. 676).
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Organizing a group should aim at committing criminal offences.
These offences are not closely defined, except that they are criminal offences
for which a sentence of imprisonment of three years or more may be
imposed. However, a certain type of criminal offence that the group will
commit must be determined (Lazarevi¢, 1995, p. 747). The commission of
criminal offences may not be the sole aim of the group, but it must be the
dominant, central activity of the group (Vukovi¢, 2007, p. 185). In our
literature, there are two different views regarding the legal nature of this
characteristic relating to the gravity of the offence. On the one hand, this is an
objective condition of criminalisation, i. e. a feature of a legal description of
an act that does not have to be covered by the perpetrator's guilt. The second
understanding starts from the view that it is a normative feature of the crime,
which, in plain words, must be reflected in the perpetrator's consciousness
(Vukovi¢, 2007, p. 186-187).

An additional condition for the existence of this criminal offence is
that the law does not provide for a more severe penalty for such organizing.
This act is therefore of a subsidiary nature and will not exist unless the
legislator has imposed a more severe penalty for similar activity (organizing),
with additional conditions. For example, the legislator provides more severe
penalties than the ones referred to in Article 346 of the Criminal Code for the
creation of a group for the purpose of committing certain criminal offences
against the constitutional order and the security of the Republic of Serbia
because of the nature and gravity of those offences, so they would only be
liable for such a severe offence.

The criminal offence is considered to be completed by the very
creation of the group and it is not necessary that a specific crime is actually
committed, for the purpose of which the group is organized. In the case of
the commission of any of the planned acts, there will be a concurrence of
criminal offences, association for the purpose of committing the criminal
offences and the committed or attempted act. This view is undeniable in
science and it is justified by the view that the group is organized for the
purpose of committing an indefinite number of crimes and that it does not
cease to exist by committing an individual crime (Atanackovi¢, 1981, p.
542; Stojanovi¢, 2017, p. 997). Previously, it was considered that the
organizer was responsible not only for this crime, but also for any act that
was committed in the implementation of the criminal plan of the
association, even if they did not participate in it as a perpetrator, co-
perpetrator, abettor, or aider. This was made possible by certain provisions
of the General Part. Namely, in our earlier criminal legislation there was a
special case of complicity called organizing a criminal association. Under
current rules, something like that is not possible.'

' According to the Article 26 of the Criminal Code of the FRY, as previously
applicable, an organizer is a person who creates or exploits an organization, gang,
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Imprisonment between six months and five years is foreseen for
the basic form of the criminal offence.

A more serious form of the crime is provided for in paragraph 2 and
defined as committed by the organizer of the organized criminal group,
unless the law provides for a more severe penalty for such organizing.
Pursuant to Article 112, paragraph 35 of the CC, an organized criminal group
is a group of three or more persons, which exists for a certain period of time
and acts by agreement with the purpose of committing one or more criminal
offenses for which imprisonment of four years or more severe imprisonment
is imposed, for direct or indirect gain of financial or other benefits. This form
of crime is punishable by one to eight years in prison. Like the basic form,
this more severe form will only exist unless a heavier penalty is prescribed
for such organizing, so there is legal subsidiarity here as well.

Paragraphs 3 and 4 provide for less severe forms of the offense
consisting of belonging to a group or an organized criminal group. Becoming
a group member in this sense means accepting one'S participation in
achieving the goals of the group and expressing one'S agreement to
participate in the group. A member is an individual who is aware that he or
she has become a member of the group and is willing to participate in the
group's activities (Lazarevi¢, 1995, p. 746). A member of the group will be
sentenced to prison from three months to three years, whereas a member of
an organized criminal group will be sentenced to prison from six months to
five years. Belonging to a group, i.e. to an organized criminal group, involves
actually joining it and acting in accordance with its interests and goals
(Stojanovi¢, Deli¢, 2017, p. 278). In this form, forming a group for the
purpose of committing criminal offenses is a perpetual criminal offense -
accession to the association creates a continuous unlawful situation which the
member willingly maintains or continuously prolongs with his or her actions
(Vukovic¢, 2007, p. 183). The literature points out that membership requires a
longer period of time and a more lasting character of association with the
group. One-off activities alone are not sufficient to establish the status of
members, but continuous activity within the group is not necessary either. A
member does not have to be the perpetrator or accomplice in every single act
undertaken by other members of the criminal organization. It is also
sufficient to carry out general, logistical tasks without the knowledge of
particular planned acts - e.g. working on relations with other criminal groups
or recruiting future members of the association (Vukovi¢, 2007, p. 183). The
offense is in itself done by the act of joining the group.

conspiracy, group or other association for the purpose of committing criminal
offences. According to this provision, the organizer is punished for all criminal
offences arising from the criminal plan of these associations as if he had committed
them, regardless of whether he was directly involved in the execution of any of those
acts (Srzentié, Staji¢, Lazarevi¢, 2000, p. 266).
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The qualified form of act (Criminal Code, article 346, paragraph 5)
exists if the organization, i.e. membership, refers to a group or organized
criminal group, which has the purpose of committing criminal offenses
for which a sentence of twenty years' imprisonment or thirty to forty
years' imprisonment may be imposed.2 The organizer of the group or
organized criminal group shall be punished by imprisonment not less than
ten years or imprisonment between thirty and forty years, whereas a
member of the group or organized criminal group by imprisonment
between six months and five years.

With regard to the subjective plan, all forms of acts imply the
existence of intent. The perpetrator must be aware that he or she is
organizing or belonging to an association that aims to commit crimes. The
intent of the organizer, therefore, includes the awareness that he creates a
group aimed at committing criminal offences, and with membership, that
he has become a member of an association organized for the purpose of
committing criminal offences (Lazarevi¢, 1995, p. 747). The members of
the group or the organizer do not need to be aware of the total number of
members of the group or know each one in person (Vukovi¢, 2007, p. 186).

For certain criminal political reasons, the legislator also provided for
the privileged forms of this crime in paragraphs 6 and 7. The first milder
form refers to the organizer. An organizer of a group or organized criminal
group who, by uncovering a group or organized criminal group or otherwise
prevent the commission of criminal offences for the purpose of which the
group or organized criminal group is organized, shall be punished by
imprisonment for a term not exceeding three years, and may be released from
punishment. The uncovering of an association means informing the
prosecution body of its participants (organizers and members) (Vukovic,
2007, p. 187). It is somewhat open to the question whether such repentant
activity of the organizer is possible only before the group (organized criminal
group) has already participated in the commission of one or more criminal
offences, or if privilege is possible even after e.g. years of involvement in the
group's criminal activities. Although this is not precisely specified in the legal
text, certain methods of interpretation indicate that it is necessary that the
detection or other prevention of the commission of criminal offences should
be realized prior to the commission of any criminal offence (Vukovi¢, 2007,
p. 187).

Another milder form refers to a member of a group, or organized
criminal group. A member of a group or organized criminal group who
uncovers a group or organized criminal group before committing an

% The 2019 Criminal Code Amendment Act provides for life imprisonment instead of
thirty to forty years imprisonment, so that the appropriate intervention was also made
in the text of the offense under Article 346. These amendments enter into force on 1
December 2019
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offense as its member shall be punished by a fine or imprisonment for up
to one year, and may be released from punishment.

The basis for privilege is the real remorse of the organizer or the
group member. The criminal political significance of this provision is to
stimulate the organizers and members of a criminal association to prevent
the criminal organization from committing criminal offenses in a timely
manner by reporting it to the competent state authorities. While it is
sufficient for the organizer to disclose the association or otherwise
prevent the execution of the act for the purpose of which the association
was organized, a member of the group must not commit any of the acts
covered by the group plan (Vukovi¢, 2007, pp. 187-188).

CRIMINAL LEGAL INSTRUMENTS OF STATE RESPONSE TO
ORGANIZED CRIME AND THE CRIMINAL OFFENSE OF FORMING
A GROUP FOR THE PURPOSE OF COMMITTING CRIMINAL
OFFENSES - NEW CHALLENGES TO EU ACCESSION

The Republic of Serbia faces serious challenges in terms of amending
legal texts, drafting strategic documents, and taking a proactive approach to
the fight against organized crime. Accordingly, Serbia has successfully
responded to most of the requirements foreseen by the European
Commission. Namely, a considering the degree of improvement of the
normative framework of the Republic of Serbia, with regard to the previously
presented documents, can best be seen through their analysis. In analyzing
the issue at hand, particular attention will be paid to the recommendations
made by the European Commission as primary in the Screening Report for
negotiation chapter 23: Justice and Fundamental Rights, July 28,2014.°

In response to the Screening Report for Negotiation Chapter 23
(Kolakovi¢-Bojovi¢, 2016), the Republic of Serbia, among other things,
adopted: the National Judicial Reform Strategy 2013-2018," the Action Plan
for the Implementation of the National Judicial Reform Strategy 2013-2018
and the Action Plan for Chapter 23,” adopted by the Government of the
Republic of Serbia on April 27, 2016.

3 Screening Report for Negotiation Chapter 23: Justice and Fundamental Rights,
available at: http://seio.gov.rs/upload/documents/eu_dokumenta/Skrining/Screening%

20Report%2023_SR.pdf, accessed on July 19, 2019.

* The National Judicial Reform Strategy for 2013-2018 was adopted by the National
Assembly of the Republic of Serbia on July 1, 2013, while the Government of the
Republic of Serbia on August 31, 2013 adopted an Action Plan for the Implementation of
the National Judicial Reform Strategy for the period 2013-2018.

5 Action Plan for Chapter 23, available at: http://www.mpravde.gov.rs/files/Akcioni%
20plan%20PG%2023.pdf, accessed on August 19, 2019.


http://www.mpravde.gov.rs/files/Akcioni%20plan%20PG%2023.pdf
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Taken from the aspect of the realization of the preventive and
repressive aspects of organized crime criminal policy, we will analyse the
legal framework of criminal legal response in the process of accession to
the European Union. Namely, the Action Plan for Chapter 23 regulates
the key areas that need to be changed through three segments: the
judiciary area, the fight against corruption and fundamental rights. Each
of these segments sets out recommendations, impact indicators and end
results in the field of more successful criminal legal response to the fight
against organized crime.

Within the judiciary and fundamental rights, there are procedural
guarantees for a more effective fight against organized crime, which
primarily include amendments to the Criminal Procedure Code (Criminal
Procedure Code, 2011) (Bejatovi¢, 2014; Skuli¢, 2014a), setting up an
adequate monitoring mechanism for the implementation of the CPC and
compliance with the CPC with European standards. Namely, the CPC
(Skuli¢, 2014b), as a key instrument for combating organized crime, through
the provisions on special evidentiary actions, special conditions for the
examination of witnesses and experts, the temporal determinants of
organized crime cases, greatly contributes to a more efficient fight, but also
raises questions of adequate monitoring mechanism over the implementation
of the CPC posed by the European Commission, especially in view of the
changes that have occurred with the adoption of the new CPC, first of all by
introducing a prosecutorial investigation and efficiency issues (Bejatovic,
2015) of criminal procedure. According to recommendation No. 1.3.10 from
the Action Plan, it is necessary to establish an adequate mechanism for
monitoring the implementation of the CPC, which through the impact
indicators and the results of the measures implemented, is determined
through the commission for monitoring the implementation of the Criminal
Procedure Code, which should report to the Commission regarding the
implementation of the National Judicial Reform Strategy for the period 2013-
2018 and receive a positive assessment by the European Commission on this
issue. This particularly emphasizes the improvement of the efficiency of
criminal proceedings in general, as well as criminal proceedings for
organized crime offenses. Also, a very important segment of the
improvement of the normative framework, but also of compliance with the
European standards, is set through fundamental rights in the Action Plan, i.e.
procedural guarantees (3.7.1.1. of the Action Plan), which, as a
recommendation, provide for the reform of the defence provisions, the
exercise of the right to a fair trial, but also to strengthen procedural
guarantees, such as the presumption of innocence (3.7.10 of the Action Plan
for chapter 23, 2016). Accordingly, among other things, it is necessary to
pass a Law on Free Legal Aid (Cvorovi¢, 2017), which was done, i.e. the
realization of the fair process through equality of arms, which is an extremely
important implication of the fair process in cases of organized crime. Also,
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compliance with European standards, the Directive 2013/48/EU, is necessary
with regard to strengthening the right of access to a lawyer for suspects and
defendants without delay and before any hearing by the investigating
authorities in criminal proceedings.

In addition to the reform of the CPC, one of the significant
instruments for achieving efficiency is the specialization of the organs for the
detection and prosecution of organized crime offenses (Mijalkovié, Cvorovié
& Turanjanin, 2019), including the criminal offense of forming a group for
the purpose of committing criminal offences. This has been achieved by
adopting the new Law on Organization and Jurisdiction of State Authorities
in Suppression of Organized Crime, Terrorism and Corruption® (Mijalkovi,
Cvorovi¢, 2018), hereinafter referred to as LOJSASOCTC. Namely, many of
the recommendations in the Action Plan relate to securing independent,
effective and specialized bodies (2.3.2. of the Action Plan for chapter 23,
2016) for prosecuting organized crime, corruption, strengthening
independence measures, but also taking a proactive approach to improving
cooperation and exchange of information between specialized bodies, better
interconnection of databases, etc. Another recommendation (2.3.2.2. of the
Action Plan for chapter 23, 2016) pertains to the amendment of the Law on
Organization and Jurisdiction of State Authorities in Suppression of
Organized Crime, Corruption and other Severe Criminal Offences,” which
was accepted by adopting a new legal text. In the new legal text
(LOJSASOCTC) the recommendations from the Action Plan (2.3.2.4. of the
Action Plan for chapter 23, 2016) were implemented by introducing a
financial forensics service (LOJSASOCTC, 2016, Article 19), a liaison
officer (LOJSASOCTC, 2016, Article 20) and forming task forces
(LOJSASOCTC, 2016, Atticle 21).

In addition to the legal framework, a more effective fight against this
form of crime is determined by the Strategic Framework, which in the
process of accession to the European Union made a number of novelties.
When it comes to organized crime, including the criminal offence of
forming a group for the purpose of committing criminal offences, it is
common knowledge that their actions are generating large profits and
enormous financial power that affect all spheres of life, from the social to
the political sphere, and that the seizure of the proceeds of crime should be
one of the key instruments in the fight against organized crime within the
strategic and legal framework. In this way, the organized criminal group

® Law on Organization and Jurisdiction of State Authorities in Suppression of Organized
Crime, Terrorism and Corruption, ,Official Gazette of the RS', No. 94/2016.

7 Law on Organization and Jurisdiction of State Authorities in Suppression of Organized
Crime, Corruption and other Severe Criminal Offences, ,Official Gazette of the RS, No.
42/2002, 27/2003, 39/2003, 67/2003, 29/2004, 58/2004 — separate law, 45/2005, 61/2005,
72/2009, 72/2011- separate law, 101/2011- separate law and 32/ 2013.
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would gradually be destroyed and eventually disappear, thus achieving the
international legal affirmation "that no one can become rich by committing
crimes". Accordingly, the requirements of the European Commission to
combat this form of crime more effectively have largely concerned the
effective and permanent confiscation of property resulting from crime
(2.3.5. of the Action Plan) and the improvement of the national framework.
The European Commission has set as a primary requirement the adoption
of the Law on Amendments to the Law on Seizure and Confiscation of
Proceeds from Crime, in accordance with the previously conducted
efficiency improvement analysis, based on EU Directive 2014/42 (2.3.5.1.
of the Action Plan of the Action Plan for chapter 23, 2016). Accordingly,
the Law on Amendments to the Law on Seizure and Confiscation of
Proceeds of Crime was adopted (Law on Seizure and Confiscation of
Proceeds of Crime, 2013). Also, the Financial Investigation Strategy for
2015-2016 was adopted (Financial Investigation Strategy for 2015-2016,
2015), as well as the National Strategy on Anti-Money Laundering and
Combating the Financing of Terrorism (National Strategy on Anti-Money
Laundering and Combating the Financing of Terrorism, 2008) and the
National Strategy for Fight against Organized Crime (National Strategy for
Fight against Organized Crime, 2009), etc.

In order to function in an adequate criminal policy of combating
organized crime, the above reformed legal texts and the adopted Strategy
must meet the contemporary requirements of combating this form of crime,
it must be applicable, the organization and functioning of courts,
prosecution and the police must be adequate, and the mutual cooperation of
specialized bodies must be in accordance with the legal norm and with the
aim of achieving the desired efficiency during pre-trial and criminal
proceedings. The consideration of adequacy of the reformed framework of
Serbia can best be seen through the practical application of the legal norm,
1.e. the statistical indicators of criminal charges filed, criminal proceedings
instituted and indictments filed by the Prosecutor for Organized Crime for
the criminal offence of forming a group for the purpose of committing
crimes and other organized criminal offences in 2019.
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Diagram 1. Number of criminal charges filed in 2019 by the Prosecutor's
Office for Organized Crime for the criminal offence of forming a group
for the purpose of committing criminal offences compared to the number
of persons against whom charges were filed

Number of investigations initiated and
crimes for which they were initiated

m 350 {4) of the CC of RS
W 246 (4) of the CC of RS
1 346 of the CC of RS

Diagram 2. Ratio of criminal offences in 2019 initiated by the
Prosecutor's Office for Organized Crime against a total of 62 persons
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21 indictment for the crime from Article 8 indictments for the crime from Article
346 of the CC of RS against 32 persons 350 (4) against 8 persons
Diagram 3 Number of indictments filed in 2019 by the Prosecutor's
Office for Organized Crime for criminal offences of forming a group for
the purpose of criminal offences and illegal crossing of the state border
and people smuggling

According to the statistic indicators for 2019 of the Prosecutor's Office
for Organized Crime, 19 criminal charges were filed against 110 persons for
the criminal offence of forming a group for the purpose of committing
criminal offences. In total, 13 investigations were initiated against 62
persons, of which 9 investigations were initiated for the criminal offence of
forming a group for the purpose of committing criminal offences alongside
some other criminal offence from the Criminal Code of the Republic of
Serbia; 1 investigation was initiated for the criminal offence of illicit
production and marketing of narcotic drugs, but from paragraph 4 of the
Criminal Code; and 3 investigations were initiated for the criminal offence of
illegal crossing of the state border and people smuggling from paragraph 4 of
the CC. As for the indictments, 21 indictments were filed against 32 persons
for the criminal offence of forming a group for the purpose of committing
criminal offences alongside some other criminal offence from the Criminal
Code of the Republic of Serbia, whereas 8 indictments against § persons
were filed for the criminal offence of illegal crossing of the state border and
people smuggling from paragraph 4 of the Criminal Code of the Republic of
Serbia.

The reformed normative framework, the specialization of state bodies
for detecting, proving and prosecuting organized crime, including the
criminal offence of forming a group for the purpose of committing criminal
offences, represents a great step for Serbia in the process of accession to the
European Union, but also the necessity to continue its work in order to create
even more efficient normative foundations that will more adequately respond
to contemporary challenges posed by organized crime.
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CONCLUSION

Although not often applied in practice, the crime of forming a group
for the purpose of committing criminal offences is undoubtedly an important
tool in the fight against organized forms of crime. It is almost impossible to
imagine committing any organized criminal offence that would not be linked
to this criminalization. The criminalization allows punishing not only the
organizer of a group that aims to commit crimes of a certain gravity, but it
also allows for the punishing of the membership to the group, regardless of
whether or not one or more of the crimes for which the group was created
was actually committed. This demonstrates the willingness of the state to act
preventively in this area, threatening to punish a person for an essentially
preparatory activity. In that sense, it can be said that there is full legitimacy
for such criminalization, i.e. that from a criminal political point of view, it has
been justifiably prescribed by the legislator.

The Republic of Serbia has made a significant effort to adapt its
normative framework to European requirements on its path to the
membership in the European Union. The newly introduced substantive and
procedural mechanisms for combating organized crime undoubtedly show
not only the willingness to persevere in the path of alignment with the
European standards, but also to more successfully combat this form of crime.
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Legal Regulations and Other Acts

Akcioni plan za poglavlje 23, available at: http://www.mpravde.gov.rs/files/Akcioni%
20plan%20PG%2023.pdf, accessed on August 19, 2019.

Kriviéni zakonik, ,Sluzbeni glasnik RS”, br. 85/2005, 88/2005, 107/2005, 72/2009,
111/2009, 121/2012, 104/2013, 108/2014, 94/2016 1 35/2019.

Zakonik o krivinom postupku, ,,Sluzbeni glasnik RS>, br. 72/11, 101/11, 121/12, 32/13,
55/14135/2019.

Strategija istraga finansijskog kriminala za period od 2015. do 2016. godine, ,,Sluzbeni
glasnik RS”, br. 43/201516.

Zakon o oduzimanju imovine proistekle iz kriviénog dela, ,,Sluzbeni glasnik RS”, br.
32/2013, 94/2016 1 35/2019.

Zakon o organizaciji 1 nadleznosti drzavnih organa u suzbijanju organizovanog kriminala,
korupcije i drugih posebno teskih krivicnih dela, ,,Sluzbeni glasnik RS>, br.
42/2002, 27/2003, 39/2003, 67/2003, 29/2004, 58/2004 45/2005, 61/2005,
72/2009, 72/2011, 101/2011 1 32/ 2013.

Zakon o organizaciji i nadleznosti drzavnih organa u suzbijanju organizovanog kriminala,
terorizma i korupcije, ,,Sluzbeni glasnik RS”, br. 94/2016.

Nacionalna strategija za borbu protiv pranja novca i finansiranja terorizma, ,,Sluzbeni
glasnik RS”, br. 89/08.

Nacionalna strategija za borbu protiv organizovanog kriminala, ,,Sluzbeni glasnik RS”, br.
23/09.

Izvestaj o skriningu za pregovaracko poglavlje 23: Pravosul® i osnovna prava, available at:
http://seio.gov.rs/upload/documents/eu_dokumenta/Skrining/Screening%20Report
%2023 SR.pdf, accessed on August 19, 2019.

YAPYKUBAIBE PAJIU BPHIEIbA KPUBUYHUX JEJIA
KAO CABPEMEHA INIPETHA ITEMOKPATCKOM
JAPYHITBY — HOBU U3A30BU
Y IIOCTYIIKY NPUCTYHAIA PETYBJIMKE CPBUJE
EBPOIICKOJ YHUJAN

HMBan Hokuh', Iparana qBOpOBI/Ih2
'"Vrusepsurer y Beorpasy, [pasun dakynrer, Beorpax, Cpouja
K pHMHHAHCTAYIKO-TIOHIIHjCKH YHUBep3uTeT, Beorpax, Cp6uja

Pe3ume

Kpumunamurer yorire, a moceOHO HBEroBe OpraHu3oBane Gopme, Koje moapasyme-
Bajy YYECTBOBaWmE y KPUMUHAIIHO] aKTUBHOCTH Beher Opoja JbyIH, y3 Mame WM BUILE
U3pAXKEHY CIPEry ca CTPYKTypama JIpyKaBHE BIIACTH, PECTABIbajy H3y3eTHY ONAcHOCT 110
caBpeMeHO ApymrTBo. CTora je m3rpaima epuKacHOT MeXaHW3Ma 3a CYIPOTCTaBIbAbE,
Kako Ha HOPMAaTHBHOM TaKO WM Ha TMPaKTHYHOM IUIaHy, O] MPECYJHOT 3Hadaja y OopOu
MPOTHB OPraHM30BaHOT KpuMHUHAIHTETa. Peryonuka Cpouja je, 6apeM kama je ped o 3a-
KOHOJIABHOj aKTUBHOCTH, TIpe/y3esia 3Ha4yajHe Kopake y HacTojamby Jia aIeKBaTHO OJI'OBO-
PY Ha MPETHE OPraHM30BaHUX KPUMHUHAIHHUX Tpyma 110 UHTepece rnoperka. OCHM oJroBa-
pajyhux Mepa u nHKprIMHUHaIMja Y KpHBUYHOM 3aKOHUKY, TIPEIBUNEHHU Cy U PECBaHTHU
MEXaHH3MH Y 3aKOHHKY O KPUBUYHOM TIOCTYTIKY, @ HOPMaTHBHH OKBHD je oOorahieH ycBa-


http://www.mpravde.gov.rs/files/Akcioni%20plan%20PG%2023.pdf
http://www.mpravde.gov.rs/files/Akcioni%20plan%20PG%2023.pdf
http://seio.gov.rs/upload/documents/eu_dokumenta/Skrining/Screening%20Report%2023_SR.pdf
http://seio.gov.rs/upload/documents/eu_dokumenta/Skrining/Screening%20Report%2023_SR.pdf
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jameM 3aKoHa O Oy3UMarby MUMOBHMHE NPOMCTEKIIE U3 KPUBHYHOL JieNa, Kao U 3aKoHa O
OpraHM3alijd ¥ HAJJIOKHOCTH AP)KaBHUX OpraHa y Cy30Hjarkby OpPraHH30BAaHOI KpH-
MHUHaJIa, TEPOPU3MA U KOPYIILIHje.

Ha cBoM myTy ka wianctBy y EBpOICKO] YHHjH, a Kao OoAroBop Ha M3Bemiraj o
ckpuanHTy EBporicke kommcuje 3a mperosapauko mornaeise 23, Pemy6muka Cpowja je,
nm3mely ocraor, goHena: Haronamiy Crparerujy pedopme mpaBocyha 3a nepuox 2013—
2018. rox., Akimonu miaH 3a crnposoljerse Hanmonasue crpareruje pedopme npasocyha
3a nepuox 2013-2018. ron. u AKIHOHH TUIaH 3a noriasibe 23, koju je Brnana Pemy0mike
Cp0wuje ycBojuna 27. anpuina 2016. rox.

AHaNM3MpaHO KPHBHYHO JENI0 YAPYKHBaa pajyl BpLICHa KPUBHYHUX Jeja, peMa
paHnjoj TEPMHUHOJIOTHjH, 3IOYMHAYKO YIPYKHUBAE, jecTe He3a00WIa3HO JeNo y chepu
OpraHU30BaHOT KPHMUHAIUTETA, jep jé TOTOBO HE3aMHCJIMBO OMIIO KAaKBO OpraHM30BaHO
BpLICHE KPUBUYHHX [N, a Ja IPETXOJHO HHUCY OCTBapeHa O0elNeKja OBE MHKPHMH-
Haupje. OHO omoryhaBa KaXmaBame JHIA KOje OpraHu3yje TPyIly 3a BPIICHE KPUBHIHUX
Jena ozpel)eHe TeKUHE, HE3aBUCHO O TOTa Ja JIM je 3aUCTa M yYUILCHO HEKO KPUBUYHO
JIEII0 Pajiil YMjer BpILIeHa je yAPYKEeHhe CTBOPEHO, TAKO 1A IPE/CTaBiba ASIUKT IIPEIPeKy,
KOje CYIITHHCKHM KaXibapa jeqHY NpHIpeMHY paimy. OCHM opraHmzaropa, KasHOM
3atBopa je 3anpeheHo v npunagHuITBO rpynu. Vako OBO KPUBHUYHO AEJIO HHjE YECTO Y
cyackoj mpakcu (y 2018. roqurn 6mno je 19 ocyhyjyhux omiyka), oHO mpencraBiba
3HaYajHO CPEICTBO Y OOPOH MPOTHB OPraHU30BAHOT KPUMHHAJIUTETA.

Pedopmucann HOpMaTHBHH OKBHp, CIICLMjAlIM3allija APKABHUX OpraHa OTKPUBAA,
JI0Ka3yBamba M Bohema IOCTyNKa 3a KPUBHYHA Jea OPraHM30BAHOI KPHMUHAINTETA,
YKJbY4dyjyhu KPUBUYHO €TI0 YAPYXKUBamba PaJi BPLICHA KPUBUYHUX JIENa, NPEICTaBiba
BeMKH Kopak 3a CpOujy y mporecy mpHcTyiamba EBPOICKO] yHHjH, i HCTO Tako U
HEOIXO/IaH je U HACTaBaK paja, ca LIJbEM CTBaparba joul epuKacHHje HOPMATHBHE OCHOBE
koja he anexBaTHHje OQTOBOPUTH Ha CaBpeMEHE H3a30Be Koje Hamehe OpraHM30BaHM
KPHMUHAJIUTET.
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Abstract

Triggered by the widespread use of electric scooters in Serbian cities, the authors
conducted an empirical research of media discourses in terms of their use and the influence
they have on the various aspects of wellbeing in the urban environment. Among other, the
authors explore the relation between the use of electric scooters and urban security
challenges as seen by newspapers, as well as the lens of the Twitter community in Serbia.
Through the identification of the main topics represented in both newspapers and Twitter
posts, the ways and tones in which the topics have been addressed, as well as arguments
provided to support the publicly expressed attitudes, this paper provides both the
quantitative and qualitative analysis of data, attempting to give an answer to whether the
use of electric scooters could be considered an urban security challenge or just another
issue causing moral panic.

Key words: urban security, electric scooters, media discourse, moral panic.

EJEKTPUYHU TPOTUHETHU - U3A30B YPBAHE
BE3BE/JTHOCTHU NJIX IPEAMET MOPAJIHE IIAHUKE

AncTpakT

[NoacrakHyTH pPacTpOCTPamEHOM YIOTPeOOM eNeKTpHYHMX TpoTHHeTa y CpOujm,
ayTOpH Cy CIIPOBEIIH aHATH3Y MEMjCKOT UCKypca y BE3H ca YTHIIAjeM HheroBe ynorpede
Ha OIIITY JoOpOOUT y ypOaHuM cpenunama. M3mely ocTaior, ayTopu Cy HCTPaXKIIH BE3y
mMely yrnorpebe eleKTpUIHNX TPOTHHETa U W3a30Ba ypOaHe 06e30e1HOCTH, TOCMAaTpaHo
y CBETJTy HOBHHCKOI' M3BEIIITABAbA, KAO U CTaBOBa KopucHHKa Teurepa y Cpouju. Kpos
TPENO3HABAE KIbYUHUX TeMa 3aCTYIUbEHHX Y 00a M3BOpa — y HOBUHCKMM 4JIAHIMMA M
o6jaBama Ha TBHTEpY; JOMHHAaHTHHX TOHOBA M TIPHCTYIA y aJpECHpaby OBE TEME, Kao U
apryMeHaTa U3JI0)KeHHX Y TIPUJIOT jaBHO 3ay3€TUM CTABOBHUMA — ayTOPH pajia 1ajy KBaHTH-
TATUBHY W KBAJIMTATHUBHY aHAJIM3Y IOJaTaka, Tpaxkehn IpH TOME OJroBOp HA MHTAHE:
,» I pebda i ynotpely eneKTpuuHMX TPOTHHETa oCMaTpaTH Kao n3a3oB ypOaHoj 6e30eaHo-
CTH WJIM Kao CaMo jOIII je[iHy OJf TeMa KOje CIIy’Ke 3a IIOBOJ CTBapama MOpAIHE MaHuKe?”,

KibyuHe peun:  ypOana 6e30eqHOCT, ENEKTPUYHH TPOTHHETH, MEAHjCKHU TUCKYPC,
MOpaJIHa IaHHKa.
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INTRODUCTION

For academics and practitioners, the issue of urban mobility and
quality of transportation infrastructure is of the utmost significance for the
quality of life and citizens’” wellbeing, hand in hand with urban security. As
a contested concept, urban security comprises diverse security problems
(challenges, risks and threats), strategies and actions taken to tackle these
problems in order to protect important values, as well as different actors,
i.e. providers participating in the achievement and enhancement of security
in the urban environment (Parausi¢ & Lipovac, 2019, p. 257). Defined in
this manner, security not only involves the protection against traditional
and serious threats, such as armed conflicts or terrorism, but also concerns
the broader framework of providing the adequate quality of life (Parausic,
2019), including the functioning of urban transportation infrastructure. In
the past two years, vehicles with electric engines descended in masse in
cities all around the world. The main ideas surrounding the introduction of
alternative means of transportation are the reduction of traffic jams and air
pollution in the urban environment, and the alternatives include
transportation such as electric scooters, segways, hoverboards, etc.'

The recent introduction of electric scooters in urban environments
has triggered a significant research interest in various social and security
aspects of their use. Existing studies have primarily focused on the social
impacts of these scooter services (Petersen, 2019; Loizos, 2018) and
parking placements (Fang et al., 2018), and acceptance rates (Riggs, 2018;
Degele et al., 2018). Additional research has centered on the distribution
optimization (Chen et al., 2018), the electrical engineering-focused efforts
towards efficient batteries (Pellegrino et al., 2010), the reduction of
personal automobile usage (Smith & Schwieterman, 2018), as well as the
spatial and temporal analysis between e-scooters and other AVs
(McKenzie, 2019). Moreover, one recent study focused on safety concerns
of one e-scooter company (Bird) conducting an analysis of the official
Instagram profile (Allem & Majmundar, 2019).

But as the number of e-scooters rises, they have been received with
the moral panic and outburst of the wider public. Moral panics are described
as volatile moments characterized by heightened concerns about a group, its
conduct or a particular event; hostility against the perpetrators;
disproportionality in the depiction of the threat; and a consensual reaction to
it (Cohen 2002; Goode & Ben-Yehuda, 1994). In some American cities,
public officials have used safety concerns as a reason to ban the little
dockless vehicles (Gutman, 2018), and in other, safety was cited as a main

! Scooter companies and their promoters argue that they can offer a space-efficient,
environmentally friendly, car-reducing way to get around the city. They are cheaper
than cabs, require less effort than a bicycle and more convenient than buses.
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driver behind the proposal to jail scooter users who exceed a 15-mph speed
limit or ride on the sidewalk (Philipsen, 2019). They are also labelled as a
threat to the security of pedestrians, other drivers and urban transportation in
general, as well as the cause of significant amount of crashes and injuries
(Trivedi et al., 2019; Bresler et al., 2019; Kobayashi et al., 2019). Just how
many problems and health concerns they actually cause, and to what degree
city officials and other regulators should care, remains a topic of dispute.
Despite the increased interest of the academic community for
electric scooters, the percentage of injuries involving alternative vehicles in
general is comparatively far from that of other means of transportation (car
accidents above all). Moreover, the expected number of injuries or crashes
may be likely due to the exponential rise in the number of drivers of e-
scooters, e-bikes, hoverboards and such. Nevertheless, the so-called
scooter-skeptics seized on the news as a proof that these “disruptive
devices” indeed represent a safety and public health issue. As it is evident,
electric scooters in the academic discourse, as well as in the public debate
are presented in a two-fold manner: as alternative innovative means of
transportation, on the one hand and as an urban security challenge
potentially endangering the citizens’ mobility in the city, on the other.
Having all the above mentioned in mind, the overall objective of
this paper is to explore whether the use of electric scooters could be
considered an urban security challenge or just another issue causing moral
panic. More specifically, this research strives to uncover the relation
between the use of electric scooters and urban security challenges as seen
by the mainstream newspapers, as well as the lens of the Twitter
community in Serbia. Our primary goal is to identify the main topics
represented in both- newspapers and Twitter posts, the ways and tones in
which they have been addressed as well as arguments provided to support
the publicly expressed attitudes.
Considering this, we aim to answer three basic research questions:
= What were the main discussions on Twitter and news media
since the mass introduction of e-scooters in urban transportation?
=  What similarities and differences could emerge by contrasting
the thematic findings from Twitter and newspapers?
= Does the response of users on Twitter and newspapers mimic
that of moral panic?
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METHODOLOGY
Research Phases and Sampling

This research was conducted in the period between June and
September 2019, with the dynamic divided into two research phases:

Research phase I: Analysis of the daily newspapers’ reporting on the use of
electric scooters

During this stage, we examined the media coverage of the e-scooters
in leading agenda-setting newspapers, precisely, their websites from June to
September 2019. Eight popular daily newspapers were selected: Novosti’,
BlicB, Politika4, Danas’, Alo®, Kurir’, Informer® and Srpski telegraf9 .
Considering the wide audience they gather, we found them relevant for
framing the public discourse on the main research problem.'® The initial
search of the daily newspaper portals yielded a total of 248 articles. After
reviewing and eliminating duplicates, as well as articles where the electric
scooters were mentioned incidentally, or non-motorized scooters were in
question, the final sample reached the number of 115 newspaper articles.

Research phase II: Analysis of Twitter posts on the use of electric scooters

In order to get a more complete picture of the discussion about
electric scooters on the city streets, the survey also included a Twitter
analysis with its dynamics and debates. We analyzed posts made on
Twitter in the six weeks’ period (July 24™ to September 4", 2019) that
had been previously identified as the pick of media reporting on electric
scooters. We focused exclusively on posts written in Serbian in order to
get results on attitudes toward electric scooters in Serbian urban
communities (mostly in Belgrade). We identified 304 posts that fulfil the
above mentioned criteria.'’ Posts’ coding process showed that some of

2 http://www.novosti.rs/ last accessed September 25, 2019

3 https://www.blic.rs/ last accessed September 25, 2019

* http://www.politika.rs/ last accessed September 25, 2019

> https://www.danas.rs/ last accessed September 25, 2019

® https://www.alo.rs/ last accessed September 25, 2019

7 https://www.kurir.rs/ last accessed September 25, 2019

® https://informer.rs/ last accessed September 25, 2019

? https://www.republika.rs/najnovije-vesti

19 https://serbia.mom-rsf.org/rs/mediji/print/ last accessed September 24, 2019

"' In order to avoid the contamination of the sample, we decided to exclude 36 posts
written in the middle of the analyzed period that mentioned electrical scooters, but
only as a side issue while discussing political topics. Namely, a local Belgrade
politician who belongs to the non-ruling party used the electric scooter to show that
the reconstruction of the streets in the city center resulted in extremely unpleasant
conditions to drive electric scooters in that part of the city. This attracted significant
interest of Twitter users and the public in general and triggered intense debate. As a
result of that debate, numerous posts were made. Some of them focused on issues


http://www.novosti.rs/
https://www.blic.rs/
http://www.politika.rs/
https://www.danas.rs/
https://www.alo.rs/
https://www.kurir.rs/
https://informer.rs/
https://www.republika.rs/najnovije-vesti
https://serbia.mom-rsf.org/rs/mediji/print/
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the posts addressed more than one of the identified topics, meaning that
we as the final outcome, analyzed 338 Twitter posts.

Methods

Content analysis was used as the main research method and the unit
of analysis was single text/tweet with all visual and content related parts.
Each news/tweet item was examined to identify the main topics, the actors
involved, the activities they performed, and how they were characterized.
Specifically, the analysis focused on the issue and themes that were
considered significant since the introduction of e-scooters on the streets of
Belgrade, and how this significance was expressed (in positive, negative or
neutral terms).

In terms of procedure, after extracting every single news/post from
the newspapers’ websites and Twitter, using the Google Tool and Twitter
Search option, based on the key words (scooter(s), electric scooter(s),
trotinette(s), electric trotinette(s)), each news item or a twit we identified was
analyzed after finishing the coding process that had been conducted in order
to identify the main topic(s) it addressed, the tone of the news/post, the main
arguments (if any) it provided to support the attitude publicly expressed.

FINDINGS
Daily Newspaper Analysis

The media reported relatively uniformly on electric scooters, with
the only exception being Blic, which has almost double the number of
articles published (about 22% of the total number of articles) compared to
the average for other newspapers (about 11%). After the Blic, most articles
were published in Kurir (15), then in the Srpski telegraf (14), the same
number of articles were published in Politika and Informer (13 each);
Danas has published 12 articles, and Novosti and Alo 11 units each.

Table 1. Number of articles published per newspaper

Media Novosti Blic  Politika Danas Alo Kurir Informer S. telegraf Total

No. 11 26 13 12 11 15 13 14 115
articles
% 9.5 22.6 11.3 104 9.5 13.1 11.3 12.3 100

relevant for our research and were consequently included in the sample. In contrast,
36 aforementioned posts mentioned electrical scooters exclusively as a side issue
while discussing topics in the field of politics, pro and contra the ruling party, on the
local level. This qualified them for the exclusion from the research sample.
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The media were particularly active when it came to announcing the
adoption of a new Law on Road Traffic Safety, which should regulate the
e-scooters use and driving (June 20“‘), as well as sharpening penal
practice for e-scooter drivers in several European capitals (July 1%).
Interestingly, the news on the arrest of dozens of electric scooters drivers
under the influence of alcohol and/or narcotics in Denmark (July 9™ was
particularly interesting for the Serbian media, as was the news about
famous youtuber, Emily Hartridge’s death while driving e-scooter in the
UK (July 15‘h). Almost all media reported a boy was injured when he was
hit by an electric scooter driver (July 31%), as well as an increased number
of road accident victims, where driving this alternative means of
transportation was marked as one of safety risks (August 6™). The Serbian
media also paid great attention to the announcement of the city manager,
Goran Vesi¢, who said that the driving of this increasingly popular
electric device on the streets of Belgrade must be regulated (August 23™).

Analyzed media articles were distributed in three thematic
categorieslz:
Thematic category I:  Electric scooters as an urban security challenge
Thematic category II:  Electric scooters as an alternative means of
transportation
Thematic category IIl: Electric scooters as a fashion trend and/or status
symbol

Table 2. The main topics of media discourse on electric scooters

= s 9 . 8 o% 8§

. . 72}
Topic/Media 8§ 2 T g€ o 2§ E $& &
(%) g2 m 3 8 < 2 & g2 2
Z = s g B

1 Electric scooters as urban 692 615 75 666 83375 64.7 81.2 702
security challenge

2 Electric scooters as 30.7 28.2 18.7 22.2 16.6 20 23.5 12.5 225
alternative means of
transportation

3 Electric scooters as a fashion / 7.7 63 11.1 / /117 62 6
trend and/or status symbol
Other / 25 / / /5 / / 1.3

The media discourse on the electric scooters is largely shaped by the
topic of urban security, which has been mentioned in as many as 70% of

12 1t should be noted that in order to gain meaningful insights, in most cases, we find
that more than one topic could be relevant in one article. Therefore, the number in
tables referred to the number of topic/subtopic mentions, not the number of articles.
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cases. Within the topic of urban security, the media was most concerned
with the legal regulation of this means of transportation, as, according to
the testimony of the actors, there is a danger for all road users requiring
urgent state intervention, and the emergent introduction of electric scooters
in the new Law on Road Traffic Safety. Within this sub-topic, the issue of
where these vehicles should be driven is particularly relevant. In support of
the legal regulation of this area, the media reported on harsher penalties for
drivers of e-scooters in European cities, which was motivated, as they say,
by numerous road accidents. Somewhat less attention has been paid by the
media to the subtopics of the security of other traffic participants, especially
pedestrians, where it is often noted that pedestrians may be at risk of injury
and even death due to the inappropriate and irresponsible behavior of
electric scooter drivers. The sub-theme of e-scooters drivers’ safety has
been largely addressed through the reporting of accidents in which the lives
of the drivers of this alternative vehicle (first of all, the famous UK
youtuber, Emily Hartridge) have been lost, and ultimately pose a great
danger to the safety of e-scooter owners. Another topic we have identified
as relevant is traffic safety in the most general sense, where the media
usually point out that electric scooters are the cause of traffic jams and
disruptions to the functioning of the city's transportation system, and
discourage people from using other eco-friendly means of transportation.

Table 3. Topic 1 - Electric scooters as an urban security challenge

Total

Subtopic/media

Novosti
Blic
Politika
Danas
Alo
Kurir
Informer
Sr. Telegraf

1 Electric scooters and 31.8 38.1 47.6 31.8 38.8 31.8 333 434 373
legislation

2 Safety of drivers of 31.6 143 143 273 222 182 333 174 21.1
electric scooters

3 Safety of other traffic 31.6 28.6 19.1 22.7 222 22.7 222 26.1 249
participants, especially
pedestrians

4 Road Traffic Safety 53 194 19.1 182 16.6 273 11.1 13.2 16.7

To a much lesser extent (22%), the media pictured electric scooters
as an alternative means of transportation that could greatly improve urban
transportation infrastructure. In this respect, the sub-themes related to
traffic congestion and environmental protection are dominant, as electric
scooters have been promoted as eco-friendly vehicles of the future.
Somewhat less importance was attached to the sub-topics of technological
development, connection with other similar means of transportation
(especially bicycles), as well as micromobility. Seen under this second
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major theme, electric scooters as an alternative means of transportation
are presented as a leap into the future, which are economical, make life
easier for users and save time. In just nine articles, electric scooters are
referred to as the impersonation of a new trend that has "plagued" city
dwellers, where often its drivers are labeled "yuppies" or "hipsters" and
the vehicles themselves are referred as "fashion accessories."

The thematic analysis of media reporting shows that there are no
significant deviations in the coverage of individual media. The topic of
urban security is the most present in Alo (84%) and least in Blic (61%).
Another major topic, alternative means of transportation, is mentioned the
most in the daily newspapers Novosti and Blic, and least in the Srpski
telegraf. Electric scooters as a trend or fashion are recognized by the daily
newspapers such as Blic, Politika, Danas, Informer and the Srpski Telegraf.

If we look at the general tone of the reporting, we can conclude
that the media in Serbia have created a rather negative image of electric
scooters. As many as 72% of articles have a condemnatory tone, and it
can be noted that electric scooters, and especially their drivers, are most
often targets of criticism and rarely given the opportunity to speak in their
defense. In about 16% of the reports, journalists took a neutral approach,
citing either the technical characteristics of the vehicle, or the legal
practice in the field in European countries. Only 12% of the total number
of the content presented the general sense of approval to the e-scooters,
emphasizing their cost-effectiveness, positive impact on urban traffic
congestion and the environmental benefits.

Table 4. Tone analysis of media discourse on electric scooters

Media/Tone (%) Negative  Positive ~ Neutral
Novosti 66.8 16.6 16.6
Blic 67.6 14.7 17.6
Politika 60 0 40
Danas 50 25 25
Alo 82 0 18
Kurir 93.7 6.3 0
Informer 923 7.7 0
Srpski telegraf 73.3 13.3 13.3
Total 71.9 11.4 16.7

However, the tone of reporting differs significantly when
comparing the selected newspapers, which must be taken into account in
framing the media discourse on electric scooters in urban environment.
Specifically, the percentage of articles in which a negative tone can be
identified varies from 50% in Danas to over 90% in Alo and Informer.
Danas has the largest share of articles that have a positive tone (25%),
while in Politika and Alo we have not found any articles with positive
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tone. However, the neutral tone is the most obvious in Politika, while
Kurir and Informer do not have any neutral coverage. Nevertheless, it is
evident that the media in Serbia were extremely reluctant to approach
positively this alternative means of transportation, which is in line with
the dominant thematic framework, that is, electric scooters as a challenge
to urban security.

Twitter Posts Analysis

Differently from the media reporting analysis, the number of
thematic categories was increased to six, as visible from below given list.
Thematic category I.  Electric scooters’ use and impact on health.
Thematic category II.  Electric scooters as an alternative means of

transportation and/or ecology and financial benefit.

Thematic category III: Electric scooters as an urban security challenge.

Thematic category IV: Electric scooters as a fashion trend and/or status
symbol.

Thematic category V: Hate and/or negative attitudes toward electric
scooters without providing arguments or reasons
in support of this attitude.

Thematic category VI. Affirmative posts about electric scooters without
providing arguments or reasons in support of this
attitude.

The coding process itself showed that there is a large number of
affirmative or negative posts about electrical scooters that do not provide
any reasons or arguments to support attitudes of the author. Their authors
“just purely expressed love or hate” toward electric scooters. This
resulted in establishing two additional categories of posts compared with
the analysis of media reporting in order to cluster these posts.

The second important difference in terms of the methodological
approach is related to the tone of the posts. All analyzed posts on Twitter
were placed in one of two, not three tone categories: positive or negative.
Neutral-tone posts were not found, which could be explained by the
nature of social networks where people come to express it personal
attitudes and opinions, while the purpose of media reports is, before all, to
objectively inform citizens on actualities. This results in a certain
percentage of neutral tone news, contrary to Twitter posts that are clearly
positively or negatively toned.

In addition to the number and tone of posts within the above listed
categories, we tried to identify the main issues, discussion subtopics and
attitudes for all categories.
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Table 5. The main topics of Twitter debate on electric scooters

Topic/ Thematic category Number/ Tone of the post
percentage positive negative
of posts

1 Electric scooters’ use and impact on health 16 0 4

5% 0% 100%

2 Electric scooters as an alternative means of 54 28 26
transportation and/or ecology and financial benefit ~ 16% 52% 48%

3 Electric scooters as an urban security challenge 149 6 143

44.1% 4% 96%

4 Electric scooters as a fashion trend and/or status 71 5 66
symbol 21% 7% 93%

5 Hate and/or negative attitudes toward electric 38 0 38
scooters without providing arguments or reasons 11.2% 0% 100%
in support of this attitude.

6 Affirmative posts about electric scooters without 10 10 0
providing arguments or reasons in support of this 4% 100% 0%
attitude.

Total number of posts 338 49 289

(100%)  (15%)  (85%)

The coding process showed that the most of Twitter users, almost
half of them, who had addressed the issue of electrical scooters did it
referring to the topic of urban security (44.1%). In terms of the tone of
posts, it is quite alarming that 96% of Twitter users perceived an
influence that electric scooters have on urban security as negative, since
only 4% of them do not see the negative impact of electric scooters on the
security of scooter drivers and other participants in traffic."

In order to further explore the attitudes of Twitter users who
consider the use of electric scooters as urban security challenge, we
identify the main subtopics they addressed in their posts. In this regard,
five main subtopics were recognized:

Subtopic I: ~ Where to drive-normative uncertainty;

Subtopic II: Threat to other traffic participants

Subtopic III: Threat to other traffic participants;

Subtopic IV: Threat to drivers of scooters

Subtopic V: Threat to both- drivers of scooters other traffic participants

13 A bit surprisingly, considering the very nature of an alternative transportation
means, only 16% of Twitter users posted about this. More Twitter users, 21% of them,
see electric scooters as a matter of fashion trend and/or status symbol. 11.2% of those
who posted about electric scooters expressed merely negative attitudes regarding this
vehicle without providing any reason in support of their claim or addressing any of
the above mentioned topics. A very symbolic number of Twitter users (less than 10%
in total) posted about electric scooters and their impact on health (0.5%)
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Table 6. Electric scooters as an urban security challenge (total numbers)

No. Subtopic Number of  The tone of post
posts positive negative

1 Where to drive-normative uncertainty 37 0 37

2 Electric scooter can cause a fire 7 0 7

3 Threat to other traffic participants 39 0 39

4 Threat to drivers of scooters 29 6 23

5 Threat to both drivers of scooters and 37 0 37
other traffic participants
Total number of posts 149 6 143

It is interesting to mention that three out of five categories were
almost equally in the focus of Twitter users (Subtopics I, III and V).
Subtopic IV was just a bit less in focus, while Subtopic II attracted minor
attention of the Serbian Twitter community. Predominantly, the use of
electric scooters was addressed in a negative tone (96%), while only 4%
of the posts are not of the prior idea that the use of electric scooters is an
urban security challenge.

Table 7. Electric scooters as an urban security challenge (percentages)

No. Subtopic Percentage  The tone of post
of posts  positive negative

1 Where to drive - normative uncertainty 24.8% 0 37

2 Electric scooter can cause a fire 4.7% 0 7

3 Threat to other traffic participants 26.2% 0 39

4 Threat to drivers of scooters 19.5% 6 23

5 Threat to both- drivers of scooters other  24.8% 0 37

traffic participants
Total number of posts 149 6 143
(100%) (4%) (96%)

Subtopic I. Where to drive-normative uncertainty- The total of 37
participants (24.8%) addressed the issue of normative uncertainty, but
also the lack of awareness issue in terms of where electric scooters should
be driven (on the streets/roads or along pedestrian paths). Namely, there
is a significant portion of posts that clearly indicates:

a. weaknesses of normative framework which deal with the safety

of road traffic;

b. a lack of legal certainty in terms of legal framework applicable

on electric scooters and their participation in road traffic;

c. a low level of awareness of citizens regarding the rules and

procedures applicable on electric scooters, their drivers and the
interaction with other participants in traffic.
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Subtopic 1I: Electric scooter can cause a fire - The analysis showed
that 7 posts (4.7%) addressed the risk of use of electric scooters as potential
cause of fire when plugged in for charging. All of the post in this subcategory
referred to the same accident where an electric scooter in Germany exploded
when being charged and caused a fire in the whole building.

The group consisted of three subtopics (III, IV and V) addressed
security risks named in Twitter posts referring to the risks of the use of
electric scooters for drivers of scooters, other participants in traffic or
both of them. This group of subtopics was raised in 105 Twitter posts
(70.5%) which is a clear sign that electric scooters are generally
perceived as an urban security challenge in terms of personal safety.

Within this group of topics, Subtopic III: Threat to other traffic
participants - is represented in 39 posts (26.2%); Subtopic IV: Threat to
drivers of scooters - is raised in 29 posts (19.5%) while Subtopic V: Threat to
both- drivers of scooters other traffic participants - is underlined in 37 posts
(24.8%).

In order to assess whether this attitude is associated with personal
or indirect experience in terms of accidents or other incidents caused
and/or with participation of electric scooters, we analyzed arguments
given in support to publicly expressed concerns. Only 4 of 149 posts
addressed the accidents in which the authors took part or witnessed to
them. The rest of the posts are based on the authors’ attitudes unsupported
by experience and/or based on information about accidents from domestic
or international media.

DISCUSSION OF THE RESEARCH FINDINGS
Electric Scooters and Urban Security Challenges

Despite the broadening of the thematic scope for the three topics in
the Twitter analysis, there is an evident overlap between the emerging
themes of newspaper articles and Twitter posts. In both cases, the
majority of analyzed units (70.2% of newspaper units and 44% of Twitter
posts) framed electric scooters as an urban security challenge.

When comparing the subtopics of urban security challenges, we found
that it is possible to compare newspapers and Twitter debates in relation to:
1) normative uncertainty and regulation electric scooters; 2) safety of the
drivers of electric scooters; 3) safety of other traffic participants; 4) safety of
both electric scooter drivers and other participants in traffic. These topics
consist almost 100% of both- newspaper units and posts on Twitter.
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Table 8. Comparing the newspapers and Twitter
in relation to the theme of urban security

Subtopic/Media Newspapers Twitter
%

Legislative/normative framework 373 24.8
Safety of the drivers 21.1 19.5
Safety of the other traffic participants 24.9 26.2
Safety of both electric scooter drivers and other 16.7 24.8

participants in traffic

Divided in two thematic categories, the data shows that 37.3% of
newspaper units addressed the issue of normative uncertainty in terms of
“where to drive issue”, and so did 24.8% of Twitter posts. In addition to
the difference in the percentage of posts/news addressing this issue, the
approach is different in terms of flagging the issue of citizens’ awareness
of the existing normative framework which rules the use electric scooters.
More precisely, while some Twitter users flagged the existence of such a
normative framework emphasizing the lack of citizens’ awareness in this
regard, there is no track record in the newspapers on the same topic. This
is of great importance, having in mind the main purpose and role of
newspapers as a traditional media is to inform citizens and/or to raise
their awareness of important issues, not to contribute to moral panic.

The second group of subtopics referring to the use of electric scooters
as a safety risk for drivers of scooters, other participants in traffic or both of
them consists of 62.7% of news units and 70.4% of Twitter posts.

Not surprisingly, the tone analysis of newspaper articles and
Twitter posts exhibited strong compliance. Although the neutral tone
could not be recognized on Twitter as a tool to express personal views,
negative attitude toward electric scooters on the streets of the cities is
dominant in both cases (around 70% in newspapers, and up to 85% on
Twitter). This means that the introduction of electric scooters in urban
environment was met with a backlash on all levels, from citizens, city
officials, media, and the public in general. The media discourse framed
the drivers and owners of this vehicle in a distinctively hostile manner,
labeling them as an imminent danger to pedestrians and urban traffic.

Table 9. Comparing the tone of the newspaper articles and Twitter posts

% Positive Negative
Newspapers 11.4 71.9
Twitter 15 85
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E-scooters and moral panic

The case of e-scooter related issues in Belgrade could be characterized
as a case of moral panic to the extent that it generated a consensual, volatile
and disproportionately hostile reaction to a particular group, however difficult
it may be to identify membership of that group (Goode & Ben-Yehuda,
1994). Indeed, the media narrative examined here contained key features of
moral panic: a) concern about a conduct or practice; b) hostility against the
perpetrators; c)consensus in the reaction; d)disproportionality in the
depiction of the threat; e) volatility of the episode (the media reporting and a
period of intense anxiety emerging quickly and then dissipating).

Regarding the first feature of moral panic, the concern about the
electric scooters in urban transport is evident since the media and the Twitter
users, in the majority of the cases, framed this vehicle as an urban security
challenge, either with the view of regulations and penalties (going as far as
calling it “a new anarchy”), or in terms of it being a threat to pedestrians,
traffic, as well as the drivers themselves. Owners and drivers of electric
scooters are presented in overtly negative tones, labeled as “silent killers”,
“hipsters”, “arrogant yuppies”, “junkies”, “sectarians”, etc. Almost all the
media reported on dozens of e-scooters drivers’ arrests abroad due to being
under the influence of alcohol and drugs, accentuating and disapproving of
their inappropriate and reckless behavior. Citizens manifested great
consensus in their reaction to electric scooters in the streets, expressing the
fear for their safety and resentment toward this alternative means of
transportation. Public officials also reacted to the introduction of electric
scooters in urban transportation, calling for urgent law reform and regulations
regarding this vehicle. Media panic is clearly manifested in the constant and
repeated reporting on how dangerous driving of electric scooters could be,
“causing numerous injuries, even deaths”, without referencing to official data
for Serbia. Moreover, only one accident causing an injury happened in
Belgrade and was reported on in the newspapers. Similarly, as mentioned
earlier, only 4 of 149 posts addressed the accidents in which the authors took
part or witnessed to them. The rest of the posts were based on the authors’
attitudes unsupported by experience and/or based on information about
accidents from domestic or international media.

There were also instances of using the term “war” between e-scooter
drivers and pedestrians, as well as between city officials and drivers. Media
reporting on electric scooters was marked by short period of intense
publicity, followed by a significant decrease in coverage. Electric scooters on
the Belgrade and European streets were the subject of media reporting mostly
during July and August'*, with as many as 74% of the analyzed material.

14 Reporting pick, also chosen as analyzed period for Twitter analysis
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CONCLUDING REMARKS

The results of the research indicate a significant thematic overlap
between newspaper reporting and discussion on Twitter. Namely, the
security challenges of the use of electric scooters as an alternative means
of transportation have been recognized as a priority issue by both Twitter
users and journalists. In addition to that, the tone of the public discourse
on electric scooters in an urban environment is markedly negative,
meaning that users and drivers of electric scooters have been the target of
constant criticism when reporting and debating on Twitter.

Considering the extreme attention they have attracted, the unduly
hostile attitude towards the users, the consensus in the public reaction, the
disproportionality in reporting/describing the supposed safety risks
compared to the actual number of accidents/incidents, the short but
intense period of reporting and discussions on Twitter, we can conclude
that the media discourse on electric scooters on city streets has all the
main features of moral panic.

As the number of electric scooters on the streets continues to
increase, and considering that over time their use will lose the character
of a new phenomenon, we believe that conducting a follow-up survey
after 12-18 months could yield significant results. Furthermore, it is
expected that after this period, official data on potential incidents or
accidents caused or involving electric scooters might be available,
thereby allowing for the media discourse to be observed with regard to
this novelty in the context of objective data.
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EJIEKTPUYHU TPOTUHETHU - U3A30B YPBAHE
BE3BE/ITHOCTHU WJIK IPEAMET MOPAJIHE IIAHUKE

Muianua Konakosuh-bojosuh, Ana Iapaymmuh
WNHCTUTYT 32 KPUMUHOJIOLIKA M COLIMOJIONIKA HCTpaXkuBama, beorpan, Cpouja

Pe3ume

[NoncTakHyTH PacIpoCTPamEHOM YHOTpeOOM eNeKTpHYHMX TpoTuHeTa y Cpoujw,
ayTOpH Cy CIIPOBEIIH AaHAJIM3Y MEIM)CKOT IMCKYpCa Yy BE3H Ca YTUIIAjeM BHX0Be yHoTpede
Ha onurty 1o00opoduT y ypbanum cpenunama. Mzmely ocrasor, ayTopu Cy HCTPaKUIIN BE3y
n3Melhy ymnotpebe eNeKTpUYHMX TPOTHHETA U M3a30Ba ypOaHe 0e30eIHOCTH, TOCMaTpaHo
Y CBETJIly HOBHHCKOT M3BEILTABaa, KA0 U CTaBOBa KopHcHuKa TBurepa y Cpouju. Kpos
TNIPETIO3HaBakEe KJBYYHUX TeMa 3aCTYIUBEHHX y 00a M3BOpAa — HOBMHCKHAM WIAHIMMA U
o0jaBama Ha TBHUTEpY; JOMUHAHTHHX TOHOBA U NPHCTYIIA Y aApecHpary OBE TEME, Kao U
apryMeHaTa M3JIOKEHHX Y IPIIOT jaBHO 3ay3€THM CTAaBOBMMa — ayTOPH OBOT paja Jajy
KBaHTUTATHBHY M KBAIMTATUBHY aHAJM3Y IOJaTakKa, Tparajyhu npyu Tome 3a 0JroBOpoM
Ha IUTame: ,,Ipeda M ynorpedy ENeKTPUYHMX TPOTHHETA NOCMATpaTH Kao H3a30B
ypOaHoj 6e30eTHOCTH WM Kao caMo jOII jeIHy Of TeMa Koje CIy)Ke 3a HOBOJ CTBapama
MOpAJIHE MTaHuKe?”.

HcrpakuBadka crpareryja noapasymMmeBaia je pan y ase ¢ase: [Ippo cmo aHammupami
TEKCTOBE Y IOITyJIApHUM JIHEBHHM HOBHHAMa, a 3aTUM CMO CIIPOBEIIM aHAIN3y TBUTOBA
KOJH Cy Y Be3H ca eJIeKTPHYHHM TPOTHHETHMA Ha yJIMIama rpajioBa. Pesynraru crpose-
JICHOT HCTpaKHBama ymyhyjy Ha 3Ha4ajHO TEMarcKo NpeKianame u3Mel)y HOBHHCKOT
M3BEINTABaka M JUCKycwje Ha TBurepy. Haume, Kao NOMHHAHTHH TEMAaTCKU OKBHP
MPETIO3HAN CMO EJIEKTPHYHE TPOTHHETE Kao M3a30B ypOaHe 0e30emIHOCTH, Te ce MOXKe
3aKJbYYUTH Jla Cy KOpHCHHMIM TBUTEpa, Ka0 U ayTOpH HOBHHCKHMX TEKCTOBA, IIPE CBEra
CKpeTay NaX’ky Ha OMacHOCTH Koje ca cOOOM HOCH KOpHIINEHe OBOT alTePHATHBHOT
IPEBO3HOT CpPEJCTBAa Ha rpajgckuM yiaunama. OCHM Tora, TOH jaBHOT JHCKypca O
SJIEKTPUIHIM TPOTHHETHMA Y ypOAHOM OKPY)KeHY M3pa3UTO je HeraTUBaH, IITO 3HAYH Ja
Cy KOPHCHHMIM ¥ BO3a4H €JIEKTPUYHMX TPOTHHETA OWJIM MeTa HENPECTaHNX KPUTHUKA IIPH-
JIMKOM HM3BellTaBamwa 1 ebare Ha TButepy.

Nmajyhn y Bumy u3pasury naxmsy Kojy Cy U3a3Bajil HECKPUBEHO HENPHjaTeSbCKH CTaB
npeMa KOPHCHHIIMMA, KOHCEH3YC Y PEaKIij1 jJaBHOCTH, HEMPOIIOPLMOHAIHOCT Y MPUKA3y
OIACHOCTH, KpaTak, alk MHTEH3MBaH, MEPHOJ| M3BELITaBama M JUCKycHje Ha TBHTEpy,
MOXKEMO 3aKJBYYUTH Ja MEIMjCKH JUCKYPC O €IEKTPUYHUM TPOTHHETHUMA Ha TPaJICKHM
Y/IHI[aMa UMa CBE IJIaBHE OJUTHKE MOPAITHE MTAHUKE.
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Abstract

When considering terrorist acts as those whose modus operandi could be described as
a non-selective punctual immediate physical violence with heavy consequences directed
against a group of people, we can say that it is a phenomenon encountered by the security
apparatus of many contemporary countries. Such modus operandi, characterized by a high
level of cruelty and impudency, causing the great number of victims, deterrence and public
disturbances, is very closely connected with the acts mentioned. The trend of such acts is
on the increase, and they are more often performed as the representative form of terrorism,
as the complex form of political violence, as well as other heavy crimes, and set a task for
the security offices to find effective mechanisms to confront them. This requires changes
along the process of training, organization, and tactics in the Gendarmerie police officers'
procedures.

Key words: violence, terrorism, training process, procedure, Gendarmerie.

YHAINIPEBEILE ITIOCTYITAIBBA ’/KAHAAPMEPUJE
3A CYITIPOTCTABJBAIBE TEPOPU3MY

AncTpakT

[peny3nmMame TepOpUCTUUKHX akarta 4rju 6u ce modus operandi Morao onmcaTu Kao
HECEJIEKTHBHO ITyHKTYaJHO TPEHYTHO (DPM3MYKO HACHIbE Ca TEIIKHM IOCIequIaMa yrie-
pEHO Tpema TPyIH Juia — jecTe (EeHOMEH ca KojuM ce cycpehy 0e30eIHOCHH amapaté
MHOTHX caBpeMeHHX JpkaBa. HaBemnenn modus operandi o/utiKyje BUCOK CTETEH CBHpE-
TOCTH ¥ 0€3003UPHOCTH, TPOY3pPOKOBAE BEIMKOI Opoja >KpTaBa, JOK Cy MCTOBPEMEHO
3aCTpAIlMBAbE M y3HEMHPEHE JABHOCTH YCKO NMOBE3aHH Ca MPEIMETHHM akThma. TeH-
neHnuja nosehama OBHUX aKaTa, KOjH MPEICTaBIbajy TMOjaBHU OOJHK TEpOpH3Ma Kao CIo-
JKEHOT 00JIMKA TIOJIMTHYKOT HAaCWJba, IPE/I opraHe 0e30eIHOCTH ITOCTaBIba 3a/1aTaK H3Ha-
naxerma eYUKACHUX MEXaHH3ama 3a CYNPOTCTABIbAbE UCTHMA, LITO 3aXTEBa MPOMEHE Y
Tpoliecy 00ydJaBama, Te y OpraHH3alHji U TaKTHIU MOCTYTIaka MOJHIN]CKHX CITyKOSHH-
ka JKanpmapmepuje.

KibyuHe peun:  Hacuibe, TEpOpH3aM, Ipoliec 00ydaBama, IPOLEeaypa,
YKannmapmepuja.
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INTRODUCTORY REMARKS

Criminality as a social phenomenon has been perceived as negative
by most community members since the beginning of institutional
regulation of interpersonal relationships and the creation organized
communities of people. In different historical eras, society's response to
criminality has adapted to specific social and political conditions.
Terrorism' is ranked as political criminality and represents one of more
prominent problems of many modern states. A modern state accentuates
the fight against crime as one of high priority tasks, with the emphasis on
serious forms of crime, where terrorism is certainly included. From the
perspective of criminal phenomenology, that is, by observing particular
manifestations of criminality as a mass social phenomenon and criminal
behavior as an individual phenomenon, some of these forms that particularly
affect society can be distinguished. Terrorism can be classified as one of such
forms of criminality.

The object of this article is the investigation of incriminating
behavior that materialises the essence of the criminal act of terrorism, i.e.
the manner of committing this crime, which manifests itself in using non-
selective, punctual, instant physical violence against a group of persons
resulting in death or injury of the persons targeted. Also, here will be
presented novelties in the training process, organization and methods of
Gendarmerie police officers’ actions, which we believe can increase the
efficiency in countering the perpetrators of the said acts of violence, as
well as reduce consequences of these acts.

In theory and practice, the aforementioned way of expressing
violence is differently called’, and the distinction between them is made
according to different criteria, such as active subject characteristics, or
circumstances related to the perpetrator's personality; according to
motives as organic or psychological factors that initiate or regulate
behavior in order to achieve certain goals (Rot, 1977, p. 87); according to
protected object as a good, value or interest for which the criminal law
protection is provided against injury or threat (Jovasevié, 2012, p. 94),

" For the purpose of this paper, the author has accepted a definition according to
which “the terrorism is a form of violent struggle in which violence is deliberately
used against civilians in order to achieve political goals.” (Ganor, 2005, p. 17).

>In foreign theory, and especially in practice of the Western European countries
police, the term AMOK is widespread. The word itself comes from the Malay
language, and is used to label persons who, due to psychological distress in a state of
unrestrained anger, commit violence that results in the deprivation of the lives of
others. The term itself is not comprehensive and scientifically based, but it is widely
used in practice for naming enforcement. In addition to that, the terms such as eng.
killing spree and eng. rampage shooting are also present in the police practice in
USA, and they also refer to the manner of enforcing acts of violence. The examples
presented do not exhaust all terms that are present in practice.
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and which is protected via incrimination of certain behavior, etc. The
subject of our interest is the violence performed by terrorists, who use
violence as one of the means to achieve goals of ideology of an
organization or group to which they belong or identify with. The modus
operandi of terrorist acts may be different, and one of them is using non-
selective, punctual, instant physical violence against a group of persons,
resulting in death or injury of the persons targeted.

"Both individuals and society have always encountered various
forms of indelible violence against which the combat is difficult,
and which can hardly be eradicated as an immanently negative
social phenomenon" (Belanci¢, 2004, p. 9).

In developed information and communication-technology conditions,
when such acts, in almost real time, with all the cruelty and ruthlessness
that characterize them, are dispersed to a wide audience, causing a high
degree of intimidation and public disturbance, the states with their security
apparatus must find ways and measures to oppose them efficiently.
Regardless of whether these measures are preventive or repressive, their
evaluation will depend on the efficiency in counteracting acts of violence in
question, and minimizing consequences caused by their enforcement. We
believe that a security threat depends on the will of the perpetrator and that
they have control over it, while the risk can also be seen as the difference
between the level of threat and the ability to counter it. In this article, we
will try to present the innovations in the training process, organization, and
tactics we believe would have effect on raising the level of ability to
counter the terrorist acts in question.

THE CONCEPT OF VIOLENCE

Before we present the process of training, organization of work and
behavioral tactics of Gendarmerie police officers in opposing perpetrators
of the acts of violence in question, it is necessary to explain what
characterizes the acts of violence that are the subject of this article. Also,
the phenomenon of violence itself should be explained, which is often
widely used to denote the phenomena that manifest in different social
spheres’. All of this indicates that it is necessary to determine the
characteristics of the form of violence that is relevant to this article. We can
conclude that there is no universally accepted concept of violence.
Moreover, in its definition, theorists give more or less importance to certain
elements referring to the term of violence, which leads to many definitions,

? For example, violence is discussed in the context of domestic violence, peer violence,
violence at sports events, violence on the Internet, violence against animals, violence in
international relations, etc.
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and even conflicting opinions regarding the term violence. The author here
has no ambition to define the notion of violence, which is certainly a
complex task that would require a complex and profound research on the
phenomenon, which this article cannot comprehend because of its subject
and volume. We will try to present the notion of violence as it was defined
by the institutions involved in researching violence, as well as theorists
tending to different scientific fields, in order to facilitate later descriptions
of the form of violence that is the subject of our interest.

One of the institutions that recognized violence as a problem is the
World Health Organization and they define violence in the 2015 Report
on Violence and Health as:

deliberate use of physical force and power, endangering or really,
against oneself, another person, or against a group or community that
has caused or is likely to cause injury, death, psychological harm,
downgrade or deprivation. (World Health Organization, 2015, p. 5).

Violence is a negative social phenomenon that can be observed from
the political, sociological, security, criminological, criminal law and other
aspects. Violence is a way of expressing and exercising power, when the
subject of power mediates its influence by force in communication with the
object of power (Simeunovi¢, 2002, p. 146). At the same time, according to
the aforementioned author, “exercising violence is a manifestation of power,
but only with an exception that violence can also be a manifestation of
powerlessness” (Simeunovi¢, 2002, p. 146). The aforementioned author, in
his political approach, insists on the distinction between force as a means, and
violence as a way of fulfilment and sustaining, or expressing and exercising
power. The expression of violence itself has a negative connotation, i.e. it is
speaking of something that is forbidden, illegal. The force, however,
represents a term that is valuably neutral in itself (Stojanovic, 2014, p. 3).

From a criminological point of view, "violence means the use of
force, threat or abuse of power against another person" (Separovié, 1988,
p- 7). Violence is also defined as:

the use of enforced means and methods against someone and against
their will and rights, or application of physical force on objects and
material means (Boskovi¢, 1999, p. 202).

In addition to the mentioned criminological definitions that are
relatively short, according to one of the broadest criminological definitions,
violence implies:

various acts, practices and behaviors of individuals, groups, social
institutions, organizations or societies in relation to people, involving
the application of physical, psychological, political or other forces that
threaten the physical, psychological or social integrity of a person, and
cause different physical and psychological damage and other adverse
consequences (Milosavljevi¢, 1998, p. 33).
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Violence in itself is not incriminated in the criminal legislation as a
separate criminal offense, but there is a significant number of criminal
offenses in which violence occurs as an element, or a manner in which a
crime is committed, and one criminal offense from a separate part of the
CL of the RS in its name has the term violence (domestic violence
referred to in Article 194 of the CL of the RS).

"In criminal law, the term "violence" is not a commonly used term,
nor does it represent a general institute, and the theory of criminal law
itself has not sufficiently addressed the definition of the criminal law
concept of violence and its criminal law significance." (Stojanovic,
2014, p. 2).

According to prof. Dr. Zoran Stojanovic:

violence as a criminal law term and as an act of perpetration in
criminal acts in which it is comprehended in legal description should
be defined as it follows. It is the use of physical strength that
represents an attack on one's bodily integrity. So it must be an (active)
action, not an omission. Then, the exercise of violence involves the
use of force (not a threat also), which must be directed at a person's
body, and it must be noticeable, rougher use of physical force. The
notion of violence does not include the goal it seeks to achieve.
Violence as an act of perpetration represents the use of physical force
aimed at attacking bodily integrity only (Stojanovi¢, 2014, p. 4).

The previously presented definitions of violence, which perceive
the phenomenon in question from the point of view of the scientific field
they originate from, show how complex the issue of defining the concept
of violence is. Since the subject of this article is the totality of measures
and procedures undertaken by the Gendarmerie police officers in order to
prevent the manifestation of violence, it is of primary importance for the
author, with due regard for the efforts made in defining the notion of
violence, to determine the form of violence to be dealt with in this paper,
and its characteristics, as violence which occurs as a modus operandi for
the criminal act of terrorism. How a particular crime will later be
qualified depends on the elements of the criminal act. We believe that
modus operandi of the criminal act of terrorism addressed in this article
should be referred to as the nom-selective punctual current physical
violence with grave consequences directed against a group of persons.
We will try to explain the proposed designation in the following text.

THE CHARACTERISTICS OF FORMS OF SUBJECTIVE TERRORIST
ACT ENFORCEMENT

If the term selectivity implies the ability to select (Vujaklija, 1966,
p. 862), then non-selectivity of subjective violence would imply a lack of
choice for the individual to whom it is directed, and which would be
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performed upon according to the criteria that differentiate a particular
person from all other persons. We are talking about individual non-
selectivity, which does not exclude these persons from being selected by
the perpetrator of acts of violence because of their affiliation to a broader
social group against which the perpetrator wishes to enforce violence. In
accordance with the ideology of the organization or group to which the
perpetrator belongs or identifies with, the perpetrator enforces violence
on members of a particular ethnic, minority, confessional or other groups
with his personal motives and attitudes. The offended group may have a
more distinguishing peculiarity, such as students of a particular school or
university students, members of a political party, employees of a particular
institution, etc. What makes the subjective violence non-selective is that the
persons at whom the violence is directed are not individually identified and
selected even within the smaller social group to which they belong, but are
passive subjects against whom the violence is enforced only because of
their affiliation to a particular social group.

Taking the spatial distribution as a criterion, subjective violence is
defined as punctual. Punctuality implies that a specific act of violence is
carried out in a relatively restricted area, such as a certain public institution,
traffic infrastructure facilities, religious sites, shopping malls and other
spaces, which are, in principle, characterized by a high person movement
frequency. A distinction needs to be made between a punctuality related to a
specific act of violence and geographical distribution referring to the
diffusion of indefinite number of subjective acts. Geographically, subjective
acts are widespread throughout the world, and their scope will depend on
specific conditions and causes that can be identified in a particular area, and
which affect the occurrence of the subjective acts of violence.

Considering the durability of an act, subjective acts can be designated
as current. These acts are manifested as a deed, and not as activities and
processes that would place them in the category of long-term violence. The
duration of subjective acts of violence is relatively short, influenced by the
reaction of police and other security structures, difficult sustainability of high
intensity of the violence manifested over a continuous, long, period of time
(the physical capabilities of the perpetrator and the technical capabilities of
means used for violence), the will of the perpetrator, the reaction of passive
subjects, etc. The previously stated does not exclude the possibility of
periodically committed acts of violence in a particular area, for a shorter or
longer period of time, even by the same perpetrator, group or organization.
When we characterized subjective acts of violence as instantaneous, we
primarily focused on the duration of each individual act.

Violence can be manifested as physical and psychological, although
there are some theorists who imply that violence is only a physical act, as
can be seen from the definitions of violence we have presented in the
previous section of the paper. The subject of our interest is physical
violence, which is manifested over passive subject through the use of the
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physical strength of the perpetrator, or the means used by the perpetrator,
suitable to attack the bodily integrity of the passive subject. These include
cold weapons and firearms, explosives, motor vehicles, etc. As the
consequences of enforcing these acts of violence result in death and serious
injury of the targeted persons, the consequences can be qualified as serious.
The formulation of a group of persons is considered to be three and more
persons. As subjective acts of violence, as a rule, are undertaken in areas
characterized by a high frequency of persons movement, so it follows that a
larger number of persons are exposed to the act of violence, ranging from
three to several hundred, and even thousands of persons.

THE SPECIFICITY OF THE GENDARMERIE POLICE OFFICERS’
TRAINING PROCESS FOR COUNTERACTING SUBJECTIVE
TERRORIST ACTS

The Gendarmerie is a special police unit within the Police
Directorate of the Ministry of Interior of the Republic of Serbia, designed
to perform complex security tasks, which imposes the need for adequate
training of police officers and the Gendarmerie units. The training of
police officers and the Gendarmerie units is a planned activity that is
being implemented continuously, in all weather and land conditions, in
accordance to the training plan, stated needs, available time, space,
material and financial capacities, and engagement of units.

In the modern world, a distinctive dynamic in the field of security
puts us at the forefront of a great problem of failing to follow up promptly
and respond to manifested changes with a timely response. The overall
situation is further being complicated by the fact that security systems, by
their very nature, as well as all complex systems, are prone to inertia, which
is why changes and adjustments require time, and sometimes we don't have
enough of it. The previously mentioned adoption of the new content arising
from science and practice implies continuous monitoring of security
challenges, risks and threats, i.e. the endangering security facts that arise,
changing or supplementing previous ones. The concept of security
challenges, risks, and threats has been introduced into the Serbian theory of
security and political theory and practice relatively recently from the
Anglo-Saxon security theory and practice as a synonym, and an exchange
for the term used before “the endangering security facts” which caused
certain terminological confusion as well as the question of regularity of
introduction of the term mentioned above.

* When discussing the regularity of using the syntagm of security challenges, risks,
and threats, “because of some inner controversy this syntagm cannot be a completely
satisfying synonym in that sense, and it seems that its introduction in our theory and
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Radical Islamism’ as an ideology and, consequently, various
manifestations of political violence as means of achieving goals of the
ideology of radical Islamism, are a global phenomena that have their own
regional reflection on the Balkans, and consequently have influence on the
security situation in the Republic of Serbia. Although acts of violence were
enforced in the second half of the twentieth century by groups and
organizations to which radical Islamism was an ideological basis, it can be
stated that this phenomenon has a global character after the "absolute
event" (Baudrillard, 2007, p. 7), i.e. the terrorist attacks in the USA on
September 11, 2001, and continues to this day. Looking at the period from
the attack to the present moment, the dynamic transformation of the modus
operandi is noticeable, in terms of the adaptation of the strategies of the
states and other entities, applied at the operational and tactical level. If we
take geographical distribution as a criterion, acts of violence were enforced
in countries with the Muslim majority and targeted against non-Muslims
and other Muslims on the basis of belonging to another denomination,
religious movement or sect within Islam. These acts were also enforced in
countries where Muslims, as a religious community, are a minority. They
have also appeared in Western countries with many Muslim immigrant
communities. As for the manifestations of political violence, almost all
simple and complex manifestations of political violence were present, such
as threat of force, political killings, assassinations, riots, turbulences, armed
insurgencies, terrorism, riots and civil war, and they, depending on specific

practice of security was not quite necessary, causing more problems than resolving
them.” (Ilic, 2013 :49).

5 Broadly accepted subjective apparatus which could define and descript phenomena
like Islamism and Islamic Terrorism in more details does not exist, and because of
that there are serious difficulties in dealing with this questions, so we believe it is
necessary to explain what shall be considered while using these terms.

Islamism — political ideology based on Islam as religious study searching a way to
rearrange society in accordance with Islamic interpretations of the person conducting
the teaching, where this political activism could have different organizational and
appearance forms. Rearranging itself implies a greater level of introducing and
applying Islamic law (Sharia) and teaching in political institutions and social
relationships. If a descriptive adjective "radical" is added, we get the phrase radical
Islamism, pointing out the act of performing in order to realize islamist goals, which
could contain enforcing different forms of political violence.

Islamic terrorism — the phrase is made of two words, without the general accepted
meaning of them, but it is a subject of widespread controversy. The dilemma and
discussion around the adjective Islamist/Islamic in marking terrorism as a complex form of
religiously based political violence. Considering Islamism as a political ideology based on
reduced interpretation and application of Islam, which is far wider than Islamism both
theoretically and in influencing different spheres of life, and terrorism as one of the means
of realizing ideology of Islamism, the adjective Islamist is more suitable for use.

As for the term terrorism, we have defined it in previous section of this article.



1071

conditions, often intersected and transformed from one to another. In
terrorist acts that were recently enforced in the Near and Middle East,
Africa, Asia and Europe, the dominant modus operandi is the one referred
to above as non-selective punctual current physical violence with grave
consequences directed against a group of persons. The perpetrators
themselves commit violence in most cases until they are prevented, which
generally results in deprivation of liberty or deprivation of life of these
persons by police officers. Although so far such acts of terrorism have not
been committed on the territory of the Republic of Serbia, their execution
cannot be completely ruled out as a possibility. Factors that may influence
eventual execution of subjective acts are participation of the Republic of
Serbia citizens in armed conflicts in the Middle East, as well as the high
frequency of persons originating from the area affected by armed conflicts
within the so-called "migrant crises"’.

The author believes, taking all of the above into account, that there
is enough space for improving the system of training that would enable
the Gendarmerie police officers to make their eventual treatment of
subjective terrorist acts perpetrators more efficient. The introduction of
novelties is required in the following teaching areas: special action tactics
and weapons with shooting classes. It should be noted that the primary
assumption is that police officers who are being trained to counteract
subjective acts have previously passed selective, basic and special
training, and that the training we are talking about is an upgrade to a
specific security threat, or a way of its manifestation.

Within the teaching area of special action tactics, which already
encompasses subjects on terrorism, antiterrorist measures and antiterrorist
actions, it is necessary to introduce an additional subject that would refer
to subjective modus operandi of terrorist acts. The specific issues of this
subject are the space and surroundings where Gendarmerie police officers
would eventually be forced to act, the behavior of subjective violent act
perpetrators, and the nature and the way of using means of execution.

The main feature of the area where the Gendarmerie police officers
would eventually act is their high frequency of persons. Analyzing the
acts of terrorism carried out in the world in the previous period (70's, 80's

®The Republic of Serbia is located on the so-called "Balkan route" of migrants moving
from the Middle East and Africa to countries of Western Europe. It would be
arbitrarily, non-objective, and even immoral, to claim that migrants as a population
may be presented as a threat in relation with possible terrorist acts. It is a population
that is fleeing from violence, that is, armed conflicts in their home countries, and
passes through the territory of the Republic of Serbia on their way to their destination
countries. However, the sheer size of this population and inability to exercise effective
control over persons consisting population, makes it easier for potential terrorists to
disguise themselves and find their way to their final destinations.



1072

and 90's of the 20™ century)’ and in terms of the space where they were
executed, it is obvious that they were relatively spatially restricted
(hijacking an aircraft after landing, directed to the part of the airport
intended for such situations, hostage situations in facilities, occupation of
facilities of vital importance, etc.), while related to current terrorist acts, it
is more difficult to limit the space of terrorist activity, which leans to
spatial dispersion of activities rendering counteractions of police officers
more difficult, while endangering a greater number of persons. The space
itself also affects the environment in which the Gendarmerie police officers
could eventually act. The nature of the space we cited above indicates that
it would be difficult to set up a blockade within a short period of time,
which would allow physical separation of perpetrators from persons in the
blocked space, which means that eventual actions of the Gendarmerie
police officers would be placed in an environment characterized by high
concentration, who can be expected to react driven by fear and panic. The
need for evacuation and triage of these persons, while simultaneously
acting against the perpetrator, with all actions taking place over a very short
period of time, makes the environment very complex.

Unlike in the past, we perceive the use of widely available means,
which in addition to their primary purpose have potential to cause death
or serious injury to persons, such as, for example, motor vehicles (Miller,
2019, p.7). In the training process, attention must be paid to the way in
which the Gendarmerie police officers would confront persons using
these assets as means of executing terrorist acts, while making their
actions efficient and safe for persons finding themselves at the scene.

While discussing topics in the teaching area of Weapons with
Shooting Classes, which relate to tactics of using firearms, as well as the
implementation of shooting programs, changes must be made that would
closely reflect the possible tactical situations in which police officers may
find themselves. Namely, it is necessary to take into consideration the
saturation of space, that is, observation and fire sectors to persons whose
behavior cannot be influenced, which will act as the disruptive factor for
the use of firearms against the perpetrator, if the conditions provided by the
law are met. It is also necessary to consider the position of cooperating
forces, their movement and observation and fire sectors, in order to avoid
their crossing. Training related to the tactical use of firearms, as well as the
realization of shooting, is necessary to be performed at night and in
conditions of reduced visibility, in closed spaces exposed to interfering
factors (smoke, noise, etc.), with the use of opto-electronic sighting and
aiming devices in order to approximate the training conditions to those

" Source: Office of the Director of National Intelligence, https://www.dni.gov/nctc/
timeline.html, accessed 10" October , 2019
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expected in real life situations. Also, the method of shooting should enable
the Gendarmerie police officers to establish a fire system, control, handling
and discipline of fire during the course of realization.

ORGANIZATION AND THE GENDARMERIE POLICE OFFICERS’
ACTING METHOD

The security threat of terrorism, in which non-selective punctual
current physical violence with grave consequences directed at a group of
persons occurs as a modus operandi, points to the need to introduce
changes in the current mode of work organization, with the primary goal
of shortening the period of time from accepting the task to its execution.
The previously stated is conditioned by the very nature of the subjective
acts of violence, which, after the onset, terminate only with the actions of
police officers, while any increase of time period between these two
moments could result in the increase in the number of victims. For the
improvement in the organization of work, spatial dispersion of police
officers at the time of alert was taken into account, i.e. their referral to
locations that will enable operability in the shortest possible period of
time, with simultaneous delivery of arms, equipment and material-
technical assets. The aforementioned method of organization implies
successive deployment of forces, with an emphasis on rapid first reaction,
which should influence on termination of terrorism act, damage control,
admission and introduction of newly arrived forces, although the above
will be mainly determined by specific present tactical situation.

The author believes that it is necessary to define a procedure, i.e.
the standard operative procedure, which would help police officers, in
conditions of a restrictive time frame in which it is necessary to assess the
situation and make a decision on the course of action, to undertake all the
necessary measures and actions for the successful completion of the tasks.
Standard Operative Procedures are:

official information notes or guidelines written for use in
interventions. SOPs typically have operational and technical content
and are written for emergency response interventions to coordinate
different disciplines during an emergency. Regular and effective SOPs
are necessary for the development and dissemination of any solution”
(DHS, 2004).

The procedure itself must have clear guidance for police officers
on the necessary measures and actions, but at the same time it must not be
as specific so it would prevent the adaptation of the procedure to any
tactical situations that may be brought before the Gendarmerie police
officers. While designing the procedure, it is necessary to take into
account the characteristics of the form of violence to which the procedure
shall be applied, and especially the fact that the time frame from the
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moment of accepting the task to its completion, decision making,
preparatory actions, drafting and issuing orders for the completion of the
task, is very limited, and that some of these stages will be absent,
combined, or conjoined.

The procedure to be conducted should be designed to facilitate the
work of the Gendarmerie police officers in a situation characterized by a
certain degree of personal stress. Accordingly, the process should be in
the form of an easily readable table with stages of the procedure
highlighted in different colors. As for the stages themselves, they should
be as follows:

1. The phase which contains measures and actions undertaken

outside the risk zone;

2. The phase which contains measures and actions undertaken in
the wider environment of the scene and at the outer boundary
of the blocade line;

3. The phase which contains measures and actions undertaken at
the scene, in the situation when the perpetrator ceased to
exercise acts of violence, and there is no danger of jeopardizing
other persons and

4. The phase which contains measures and actions undertaken at
the scene, in the situation when the perpetrator is currently
enforcing acts of violence and endangering other persons.

The procedure, assuming the chronological order that may be altered
under the influence of particular circumstances of the event, would include
certain measures and actions that police officer would be required to carry
out, unless the tactical situation dictates otherwise. The measures and actions
are related to receiving alert signals and referring police officers to the scene;
gathering personnel, receiving arms, equipment and material-technical assets;
gathering information about the event necessary to assess the situation and
make decision on how police officers should act; blocking the premises and
securing the scene; identifying the perpetrator; using means of compulsion in
accordance with the law and the principles of tactical conduct in order to
prevent the perpetrator from acting violently; the evacuation and triage of
persons from the blocked space, organization of assistance and care of the
injured; reporting and accepting intervention forces.

CONCLUSION

The dynamics, in modern conditions, indicates the need to constantly
monitor the past transforming and new emerging security challenges, risks
and threats, determine their characteristics and factors that affect them, and
find mechanisms to ensure effective counteracting. Non-selective punctual
current physical violence with grave consequences directed against a group
of persons is identified as a very common form of execution, primarily acts
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of terrorism as a complex form of political violence and criminal offense
incriminated by the criminal legislation of the Republic of Serbia. It was
necessary to determine, explain and name the characteristics of the subjective
form of violence, which the author of this article tried to do. Although
terrorist acts of this kind have not been committed on the territory of the
Republic of Serbia, their perpetration in countries with which the Republic of
Serbia has developed political, economic and other relations, but also factors
such as the participation of people from the Republic of Serbia and the
Balkans in armed conflicts in the Middle East, as well as extensive flow of
persons from areas affected by armed conflicts, among which it is realistic to
expect infiltrated persons who may be perpetrators of terrorist acts, a
necessary improvement of the training process is identified in order to raise
the level of police officers and the Gendarmerie units’ competence to counter
subjective terrorist acts.

The peculiarities of a security threat are also requiring the
introduction of novelties in organization and operations of police officers
and the Gendarmerie units. If we consider, as mentioned earlier in the
article, that the perpetrator has control over the threat, while considering the
security risk as the difference between the level of threat and the ability to
counter it, then it follows that raising the level of ability of police officers
and the Gendarmerie units to counter this threat has a direct effect on
reducing the degree of risk. The high competence level of police officers
and the Gendarmerie units to counter subjective terrorist acts can serve as a
discouraging factor for potential perpetrators, i.e. have a preventive effect.
In the event of a possible terrorist act enforcement whose modus operandi
could be described as non-selective punctual current physical violence with
grave consequences directed against a group of persons and, accordingly,
the indicated need for repressive action, increasing the level of competence
of police officers and the Gendarmerie units, the improvement of the
organization of work and the way police officers of the Gendarmerie act
will minimize any potential consequences of a terrorist act and prevent the
perpetrators from continuing their acts by efficient and lawful actions.
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YHAINPEBEIGE IOCTYITAIBA " KAHIAPMEPUJE
3A CYITIPOTCTABJBAIBE TEPOPU3MY

CreBan CteBunh
MHUHHCTApCTBO YHYTpAIIKIX MocioBa, XKannapmepuja, Hum, Penybmika Cpouja

Pe3zume

JlnHaMuKa KOjoM ce, y CaBPEeMEHHMM YCJIOBHMa, TPaHC(HOPMHUILY MPETXOJHH H TO-
jaBJbYjy HOBH 0€30€THOCHH M3a30BHU, PU3HUIIM U MPETEHC — YKa3yje Ha HEOMXOIHOCT CTajl-
HoT npaliea UCTHX, oapehBamba BUXOBHUX KapaKTEPHCTHKA U (haKTOpa KOjH Ha FbHX YTH-
4y, Te Ha H3HATAKEHE MEXaHn3ama Koju Tpeba 1a 00e30e/1e ehpUKacHO CYMPOTCTaBIbAbEe
HacTaMM 0e30€THOCHIM M3a30BUMA, PH3UIIMMA U TIPETHAMa.

HeceneKTHBHO MyHKTYaJIHO TPEHYTHO (M3MYKO HACHIBE Ca TEIIKUM MOCIEeUIamMa
yIHEpeHo Mpema TPYIH JMIa HASHTHUKYje ce Kao BeoMa 3acTYIUbEH Ha4YMH M3BPIICH:aA,
TIPBEHCTBEHO aKaTa TepOpH3Ma Kao CJIOKEHOT OOJIMKA MOJUTHIKOT HACHJba M KPHUBHYHOT
JieNla THKPUMIHHCAHOT KPHBHYHUM 3aKOHOAABCTBOM PeryOmike Cpowuje. IpexmerHom
OONMKYy Hacwba OWIO je HEONXOIHO OJPEAUTH KapaKTepUCTHUKE, O0jaCHUTH WX W
MMEHOBATH Ta, LITO je ayTop y OBOM WIAHKY U MOKYIIA0 Jia ypaau. Mako TepopuCTHYKA
aKTH OBE BpCTE HHCY BpIICHHM Ha mpoctopy PemyOmmke CpOuje, HBUXOBO BpIICHE Yy
IprkaBama ca kojuma PemyOmikxa CpOuja mMa pa3BHjeHe TOMUTHIKE, EKOHOMCKE U JpyTe
OIIHOCE, i M (paKTOPH Kao IITO Cy MapTUIMNanyja auia n3 Permyomike Cpouje u mpo-
cropa bankaHa y opyxaHuM CykoOMMa Ha BIMckoM HCTOKY, Kao ¥ OOMMaH MPOTOK JIHIIa
u3 mojipyyja 3axBaheHUM Opy)KaHUM CyKoOMMa, Mel)y KojuMa je peaHO OYeKHMBAaTH U
HHOUITPUpaHa JMIA KOja MOTY OMTH M3BPIIMOLM TEPOPUCTHUKHX aKaTa, MICHTU(UKYje
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ce Kao HEeOIIXOJHO yHampeheme mpoleca 00ydaBamwa, a y LHbY IO/N3abha HUBOA OCIIO-
CoOJBEHOCTH MOJIMIH]CKHUX CITY>KOSHHKa U jequHuna JKaHnapMmepuje 3a CylpoTCTaBIbambe
NIPEAMETHIM TePOPHCTHYKUM akTuMa. CrieuduaHoCTH 6e30eHOCHE NPETHE M3UCKY]Y U
HOBHHE Y OpraHM3all{jH paja W MHOCTYNama MOJMIMJCKHX CITY)XOCHHKA U jeJMHHIIA
XKannapmepuje. Ako cMaTpamo, Kao MmTo cMO Beh CIIOMEHYIH y WIAHKY, 1a Hajl IPeTHOM
KOHTPOJTy MMa M3BpIIMIAL, JIOK 0€30€HOCHM PU3MK MOCMAaTpaMo Kao PasiuKy u3Mmehy
HHMBOA NPETHE M CIIOCOOHOCTH /1A jOj Ce CYMPOTCTaBH, OH/IA MPOU3JIa3H [a Ce MOU3AmEM
HHMBOA CIIOCOOHOCTH MOJIMIM]CKHUX Cciy)kOeHrKa u jexunuia JKanpapmepuje 3a cymport-
CTaBJbabe¢ OBOj NMPETHU IUPEKTHO YTHYE HA CMambeHe CTENeHa pU3MKa. BHCOK HUBO
0CII0COOJEEHOCTH TIOMIHCKUX CITy)KOeHNKa M jenuHuia JKanmapMepuje 3a CympocTas-
Jbambe IPEIMETHHM TePOPUCTHYKUM aKTHMa MOXKe JIeoBaTH Kao oxBpahajyhu ¢axrop 3a
MOTeHIMjAJIHE M3BPIIHOLE, OJHOCHO MMAaTH IPEBEHTHUBHO NEjCTBO. Y CIIydajy €BEHTY-
QJTHOT M3BpLICH-A TEPOPHCTHIKOr aKTa uuju 6u ce modus operandi MOrao 03HauMTH Kao
HECEJIEKTHBHO ITyHKTYaJHO TPEHYTHO (PM3MYKO HACHIbE Ca TEIIKHUM IIOCIeIuIaMa yIie-
PEHO TIpeMa IPyIH JIMLA U, CXOAHO TOME, yKa3aHe NMoTpede 3a PEenpecuBHUM JIEIOBAEM,
TIOAWTHYTH HHUBO OCHOCOOJHEHOCTU MOJIMLHMJCKUX CIy>KOeHHKa W jexunuua JKanmapme-
puje, yHanpehjeHa opraHu3anMja paga M HauMH IOCTYyNAama MOJNHIHJCKUX CIIy>KOeHHKa
XKannapmepuje yruahe Ha TO J1a ce yMambe MOCIIEAHIE H3BPLICHOT TEPOPUCTUYKOT aKTa 1
J1a ce U3BPIINONY e(hMKACHUM M 3aKOHUTHM HOCTYIIAbEM CIIpede Jia HacTaBe ca BPLICHEM
OBHX aKara.
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Abstract

The paper presents the contemporary concepts of information and psychological
operation in the contemporary environment. The concepts were presented through general
theoretical considerations by presenting leading theorists from the US, Russian Federation
and the PR China. The concepts explain the goals, content and methods of acting on
potential groups and individuals, and the means of information and psychological
operation. The goal of the paper is to show that the research problem is not important
exclusively for political and military systems, but that groups and individuals are
particularly exposed to the challenges and threats in the contemporary environment.
Various means of information and psychological activity in the contemporary environment
(rumors, fake news) and their consequences such as changing attitudes and behavior of
people in political and social processes are presented. An empirical account showing the
importance of this topic is an analysis of the European institutions activities in
counteracting fake news during important political processes and elections for the
European Parliament.

Key words: modern concepts of information operations, contemporary

environment, goals of information-psychological operations, rumors,
fake news, influence on changing attitudes and behaviours.

NHO®OPMAIIMOHU U IICUXOJOILIKHA ACIIEKTHA
BE3BE/JTHOCHUX INIPETHBHU
Y CABPEMEHOM OKPYXEBY

AncTpakT

VY pany cy npHKazaHH CaBpeMEeHH KOHIENTH MH(OPMAIMOHO-TICHXOJIOLIKOT JIEOBa-
3 y CABPEMEHOM OKpYxery. KOHIeNTH cy NpesicTaB/beHH KPOo3 OIIITA TEOPHjCKa pa3Ma-
Tpama NprKa3uBambeM Bojehnx Teopernuapa ca noapydja CAJl, Pycke deneparmje u HP
Kune. Konnentu objanmaajy 1MsbeBe, caapikaje 1 METO/IE JACNIOBaka HA TIOTEHIHjaIHe
IpyIe U NOje/IMHIIE, K0 U CPeICTBA MH(OPMALIMOHO-TICHXOJIOLIKOT AenoBama. 1iib paja
je 1a ce yKake Ha TO JIa HCTPaXKUBaHU MPOOJIeM HHje NCKJBYYHBO BaKaH 3a MOJUTHYKE U
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BOjHE cUcTeMe, Beh 7a cy M3a30BMMa M IPETH-aMa y CaBPEMEHOM OKPYXEHY M0CEOHO
M3JI0XKEHe U Tpyle U mojeauHIy. [IpukasaHa Cy pasnuumTa CpeicTBa MH(OPMAIOHO-
TICUXOJIOLIKOT JIEJIOBAaEkha y CaBPEMEHOM OKpYXKemy (TJIaCHHE, JKHE BECTH) U HUXOBE
TIOCIIeIUIIE HA MEHarbe CTaBOBa M MOHAIIAMA JBYH Y MOJUTHIKIM H PYIITBEHUM HPO-
necuma. EMmipujcku prkas Koju ykasyje Ha BOXHOCT OBE TEME je aHaIM3a aKTUBHOCTH
EBpoOrnCKyX MHCTUTYLMja HA IUIaHY CYIPOTCTaB/bakba JIKHAM BECTHMA TOKOM BaXKHMX
TIOJIMTUYKKX Tpolieca U n3bopa 3a EBporicky mapiaaMeHT.

Kbyune peun:  caBpeMeHH KOHIENTH HH()OPMAIIMOHOT JIeJIOBamba, CABPEMEHO
OKpYXeHe, IIJbEBH HH(POPMAIMOHO-TICHXOJIOMIKOT JIeJI0Barba,
IJIaCHHE, JIAKHE BECTH, YTHLA] HA IPOMEHE CTABOBA U IIOHAIIAMbA.

INTRODUCTION

According to the American theorist Toffler, the last decade of the
twentieth century presented the transition from the industrial to the new
"third age" or information age, whose basic characteristics are that
"information" is the central potential of world production and political
power. World production is based on the ownership and monopoly of
information and new conflicts are based on geoinformation competitions.
Information becomes a strategic resource. Philip M. Taylor, an English
theorist from the University of Leeds, sees communication and information
in the 21%century as important to contemporary society as oil and coal were
to the development of civilization in the 20" century.

The widespread use of modern information technology and the
phenomenon of information abundance have led to the intensification of
competition with regard to information, which has, in turn, led to an
increase in the number and type of security challenges in the contemporary
environment based on conflicts and influence through information. In other
words, information activities become very important for both national
security and personal and psychological security, and the protection of
organizations and individuals as essential parts of the broader community.

The topicality and importance of information operation, both at the
broader social level and at the individual level, influenced the security
sphere in terms of a conceptual transition from the "traditional" to the "new
generation of conflicts", such as the transition 1) from segmental warfare to
total war; 2) from the war in the physical environment to the war in human
consciousness and in cyber space; 3) from symmetrical to asymmetrical
conflict - simultaneous and coordinated application of political, economic,
information, technological and environmental campaigns; points to the
currentness of information and psychological operations as a model of
psychological action on target groups of different character and level.
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CONTEMPORARY CONCEPTS OF INFORMATION AND
PSYCHOLOGIC OPERATION IN THE SECURITY ENVIRONMENT

Information is a term which has been known since ancient times.
During the twentieth century, various theories related to this term, such as
communication science, were studied more intensively. Many theorists,
such as Claude E. Shannon, Norbet Weaver, and Russell Ekof, point to the
possibility of influencing the external environment through information
(Shannon, 1948; Norbert, 1973, p. 32). Many theories about information
functions, such as the "biological theory", the American theory of
communicology, and the neo-Marxist theory, point to "influence" as one of
the characteristics of information (Radojkovi¢, Pordevi¢ T., 2005, p. 211;
Mattelart, 1998, p. 57).

The central place in all these theories belongs to the evaluations of
effects and the nature of influence information can have on the influence
object.

Information has always been a means of influencing target groups,
whether states or individuals. In contemporary society, information
technology is spreading information much more widely and faster than ever
before in history, which is why the importance of information as a factor of
influence has grown. Accordingly, in the information age, information is
becoming increasingly important for national security as well. In addition
to the traditional elements of national power, in the second half of the
twentieth century, power in the information sphere especially stood out, i.e.
the ability to influence the target groups in the information sphere. This
ability of the state as expressed in international relations is realized through
diplomacy, media, new media and other means. Information operations and
psychological operations are used as basic conceptual models for opponents,
neutral and domestic public in the information age.

In Western theory, information operations are defined as activities
undertaken with the goal to act on hostile information and information
systems simultaneously protecting their own information and information
systems. The primary targets of information operations attacks are the
opposing leadership, the infrastructure (telecommunications, transportation,
energy system, financial system, production system) and citizens (Joint Pub
3-13: Joint Doctrine for Information Operations, US Army Joint Chiefs of
Staff, 1998; and Joint Vision 2020, United States Department of Defence,
Washington DC, 2000).

When analyzing psychological operations as a specific part of
information operations, by looking at the period from the end of the Cold
War until today, the transformation of the use of the term can be noticed in
propaganda, media action, and "Perception Management". Psychological
Operations (PSYOP) are defined as activities designed to convey selected
information and indications to a foreign audience. They aim to influence
emotions, motives, ways of thinking and ultimately the behavior of
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foreign governments, organizations, groups and individuals. Psychological
operations are applied at the strategic, operational and tactical levels. At the
strategic level, they often take the form of political or diplomatic views and
statements (Joint Pub 3-53: Doctrine for Joint Psychological Operations,
US Army Joint Chiefs of Staff, 2003).

All information and psychological operations are realized within a
much broader context called the information environment - sphere. The
information sphere is defined as a set of individuals, organizations or systems
for collecting, processing or distributing information (Field,1996).

The information sphere consists of three elements: 1) information
infrastructure (systems and devices for collecting, transmitting, processing
and delivering information), 2) information and its flow, and 3) the personnel
performing various activities. The information sphere was created as a result
of the emergence of a new socio-economic formation in the society - the
information society (Sinkovski, 2005). There are three conceptual
dimensions within the information sphere: physical, information and
cognitive. Similarly, a Chinese military theorist Dai Qingmin states that the
information sphere is made up of three dimensions: a) the electromagnetic
space, b) the computer-network space, and ¢) the cognitive and value system
of decision makers (Qingmin, 2003).

In accordance with the previous definitions, and in the opinion of
the American theorist Joseph Nye, "winning hearts and minds has always
been important, but it is of particular importance in the global information
age." In that sense, he states that information has always been power, and
that contemporary information technology is spreading information much
more widely and faster than ever before in history, which is why the
importance of information as an element of power has grown. Nye points
out that the nature of power has changed in the last fifty years, and
especially since the last IT revolution that made computers and the
Internet indispensable in all walks of life (Stenley,1967).

For Russian authors, the security of the information sphere is a
complex and, in its essence, a multilayered problem. It is the subject of
interdisciplinary, technological and humanistic scientific research (Petrovié,
2012). Therefore, Russian theorists argue that information operations, by
means applied, are divided into operations carried out by: 1) information-
technical means - such as attacks on critical objects of national infrastructure,
cyber attacks and 2) information-perceptive means - such as propaganda,
management of opponents' perception, misinformation, psychological
operations and deception (Thomas L. T., 1996).

Russian scientists have also been studying the potential of
information-psychological operations on a system of values, emotions and
beliefs of a target group (traditional psychological warfare), but also the
methods for influencing objective reasoning and decision-making processes
for military and civilian leaders. In this sense, the Russian theory deals not
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only with the study of the possible influence of information weapons on
computer systems and processes, but also on the possible information
influence on the human mind (Miljkovi¢, 2010). In the naval forces journal,
Morskoy Sbornik (October 2003), a retired officer R. Bikkenin points out
that information warfare has become a kind of an ,,art” where offensive and
defensive actors are engaged in influencing the intellect of the civilian
population and the members of the armed forces of the opponent (Bikkenin,
2003, p. 39). Following this line of thought, technological cyber attacks can
also be undertaken in the information space. Russia believes that any
deliberate dissemination of information on the Internet by a foreign
government in order to undermine or overthrow the government of another
country must be qualified as aggression in international relations
(Mladenovi¢, Drakuli¢, Jovanovié, 2012). The completely opposite view is
promoted by the United States and the states assembled around NATO,
which deny the right to any attempt to establish state censorship of ideas
and information on the Internet, explaining it as a universal principle of
protection of human rights and democracy. From the American point of
view, information activity cannot be a form of armed aggression against a
state in the sense of international law. The US implies that information
assault in terms of use of force consists solely of the offensive use of cyber
weapons for the purpose of causing damage.

Similarly, Chinese theorists seek to develop and update a theory and
ideology of psychological action that will be based on intimidation and that
will use the advantages of the difference between Eastern and Western
mentality. PLA plans to set up command structures for psychological
warfare, as well as specialized PSYOP units to reduce technological
inferiority of the Chinese military by deploying PSYOP in military
operations. Even more significant is the fact that Chinese theorists believe
that contemporary psychological warfare can provide stability and
contribute to shaping and building a broader culture of thinking about the
importance of national security, leading to the conclusion that PSYOP
operations are much more applied in peace than in war.

Objectives and the Importance of Information-Psychological Operations
against Target Groups

The goals of psychological operations may be, conditionally,
divided into general, special and individual. Long-term and general-
purpose psychological operations are generally performed to influence the
value systems of large groups of people such as nations, states, religious
communities, political movements, or multinational companies (domestic
or competing). Specific objectives relate to areas of human activities such
as culture, tradition, morale and, in particular, combat morale in war. An
individual goal refers to a specific process in a limited space and in a short
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time. The effects are short-lived and quickly noticeable. Such goals are set
in the conduct of war operations (Miljkovi¢, 2008, p. 100).

According to its importance and level, psychological activity is
performed at: the strategic, operational and tactical level. At the strategic
level, psychological action is the responsibility of the highest leadership of
the country. It is undertaken and implemented in order to achieve major
national interests and influence on opposing and foreign national, political
and military leaderships, as well as the public opinion of other countries.
They are dominantly executed by civilian institutions and bodies, while
military authorities can participate in supporting their implementation.
Psychological action of operational importance is performed in the area of a
particular region or country for the purpose of influencing the views of the
adversary and its population. At the tactical level, psychological activity is
performed in a narrower space, in order to influence the opposing forces
and the population. It achieves partial, current and short-term goals
(Miljkovi¢, 2008, p. 102).

Content and Methods of Information-Psychologic Operations

The most common content of psychological information is
"persuasive and strong" information (messages), half-truths, "misleading
information" and misinformation, rumors and fake news that are distributed
through the media, diplomatic channels or the "face-to-face" method.
Propaganda information and messages, first and foremost, aim at those
psychological factors (perception, motivation, doubt, fear, stress - to
psychologically shock, etc.) that, in different situations, have a decisive
influence on people's behavior. In relation to these factors, appropriate
methods and techniques of psychological operations have been developed.
The following methods are most commonly applied in relation to the
effects intended against a particular target group: causing certain emotional
states (including shock); influencing knowledge, attitudes and beliefs (up to
the level of commitment in practice); causing confusion in the value system
(disorientation); imposing our own value models (ideologization);
aggressive imposition of behavioral models (indoctrination); inhumane
alteration of a "victim's" personality (Miljkovi¢, 2008, p. 106), etc.

American propaganda experts classify methods of psychological
action in several groups:

» the first group includes the obvious methods: claiming authority,
assertion, connection to others, disagreement, "glittering"
generalizations, ambiguities, rationalization and simplification,
projecting guilt and moral labeling, the "least of evils", "ordinary"
people.

= the second group includes unconvincing methods: incredible
truths, insinuations, unverified information, simplification, ,Jet the
other side be heard* (Miljkovic¢, 2008, p. 106).
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Means for Information-Psychologic Operations

In the past, there have been different approaches to classifying assets
for psychological operations. The most acceptable to us is the division made
in relation to the sensory bases of receiving messages (Mihajlovi¢, 1984, p.
64). According to this classification, there are three groups of means:
auditory, visual and audiovisual. Auditory means rely on the sense of
hearing. The most well-known forms of auditory messaging are the spoken
word (speeches, oratorship), radio and speakers, while the auditory elements
are the human voice, music, sound, noise, and other sound content. Visual
means are defined by visual perception. They are in widespread use and are
characterized by appropriate symbolization. The most famous visual means
include: print (newspapers, magazines, illustrations), leaflets, posters,
drawings, paintings, cartoons, graphic symbols, comic books, books and the
like. Audiovisual propaganda means are the result of modern science and
technology. The most famous are: film, television, means of IT support
(computers) and the Internet. The most powerful tool today is television.
Artificial satellites allow real-time tracking of events from anywhere on the
planet. The Internet is a powerful tool for spreading propaganda. Internet
and satellite connections allow the placement of information and
propaganda content "inside" and in the conditions of closed media space of a
certain country from the influence of other media.

The media has the power to represent the world in different ways. The
effectiveness of the message depends on the technical carrier of the message.
The same message, communicated through various types of technical means,
causes unequal effects, which proves that the power of the message depends
not only on the content of the message but also on the form and structure of
the technical transmission (Djordjevi¢, Pesi¢, 2004). McLuhan points to the
importance of form explaining it by comparing the effects of two stimuli: one
that is the American flag (with stars and stripes) and the other stimulus that is
a fabric that says "American flag". Although the meaning is the same, their
effects are different. The words "American flag" cover only the conscious
layer of shared experience, while the stars and stripes express both the
conscious layer and the collective subconscious and unconscious. Engaging
in action rather than meaning is a basic characteristic of a new society,
because one experiences more than one understands, and it is wrong to
conclude that a person acts only based of what they understand, but also on
the basis of what they experience and do not understand. (McLuhan, 1971).
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INFORMATION-PSYCHOLOGICAL OPERATION
AGAINST SMALLER GROUPS AND INDIVIDUALS

In relation to the objects of operation (target groups), the goals of
psychological operations may be directed towards:

» top state government - to influence changes in the decisions,
attitudes and intentions of the opposing leadership in terms of
accepting the political, economic and other interests of the other
party;

= the population - to provoke thinking and dilemma among civilian
structures and reduce the support of the population of their own
leadership, encourage passive resistance in relation to the
fulfillment of the citizens' obligations and organize protests as well
as other forms of civil disobedience.

The common goal of acting on these subjects is to change attitudes,
beliefs and behaviors. Rumors and fake news stand out as a characteristic
form of psychological activity towards smaller groups and individuals
(Miljkovi¢, 2008, p. 100).

Rumours as a Method of Psychological Activity
against Small Groups and Individuals

One of the oldest forms of propaganda and simultaneously a
method of applying psychological operations and a means of influencing
the consciousness of the masses are rumors. It is believed that the rumors
were responsible for Nero's confrontation with Christianity, that Genghis
Khan had special front-line units moving before the remainder of the
army and spoke of the cruelty of Genghis Khan's army, and that
Napoleon used artists and negotiators for the same propaganda purposes.
Frederick the Great used methods of deceiving the enemy by using dirty
tricks, fake news (Neubauer, 2010).

According to their origin, there are two types of rumors: spontaneous
and intentionally constituted. Past experience suggests that rumors are one of
the most reliable and most powerful means of psychological activity. They
work by being inserted from multiple sides simultaneously and through
different channels (print, Internet, radio and TV). Rumors are actually about
deliberately publicizing various misinformation with strictly dosed content
(Markovi¢, 2000, p. 108) about certain events and people which, under the
influence of emotions of the receivers most often get accepted, subjectively
interpreted and transfered furter as new facts, which, the more they spread,
have increasingly less connection to reality. The motives relating to some
emotional and intellectual states, such as fear, hatred, hope, expectation,
curiosity and others, are especially important for the emergence of rumors.
Rumors most often refer to certain well known persons from the state and
military leadership with influence on decision making, or are themselves
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responsible for giving important orders or making important decisions
regarding the security of an entire state and nation. Also, rumors may relate
to certain events and situations concerning the security of a number of
groups or individuals, such as casualties, injuries, capture, loss of technology,
enemy environment, the use of new enemy weapons, and similar.

The most usual factors taken into consideration with regard to the
classification of rumors are the basic objective of their application, the
motives which stimulate their occurrence, the psychological state and traits
of the transmitter and the combination of these factors, taking into account
both criteria. Although there is no precise distinction between the known
types of rumors (certain rumors can be categorized into one, another, or
even multiple types of rumors) they can be divided into seven groups:

1) rumors of fear - one such rumor was spread by Japanese agents
among US troops in New Guinea during World War II. They spread the
information that the antimalarial atebrin tablets, taken by US soldiers, cause
permanent impotence. US soldiers believed this and began to reject
antimalarial tablets, resulting in a large number of malaria-infected soldiers.
Because of this rumor, nearly 80 percent of troops were put out of action,
which, according to later American analysis, was more fatal than many
Japanese military offensives on the battlefield (Rupcic, 2007, p. 68).

2) rumors of uncertainty,

3) rumors of hate — in 1941, a German radio station, camouflaged as
the BBC, broadcast the news that English troops were heroically resisting
the German offensive at Arden by themselves, while the US troops were
retreating, leaving them stranded. That show had high ratings and was a
success. The English were angry at the cowardly Americans, while the
Americans were angry at the alleged British arrogance (Zvonarevi¢,1981).

4) misleading rumours,

5) wish rumours,

6) dream (nostalgic) rumours and

7) curiosity rumours - During World War II, German agents spread
rumors across America that "Roosevelt was suffering from syphilis, that
Churchill had suffered a delirium tremens attack because of his excessive
love for whiskey and alcohol, that an American bomber was carrying
Roosevelt“sson's dog from Europe® (Zvonarevi¢,1981).

Rumours find support in man's need to find out and explain all that
is essential to his existence. They appear because of curiosity, the need to
prove oneself and gain respect, but also due to emotions of fear, hope or
hatred (Pajevi¢, Kordi¢, 2007). The emergence of rumors is affected by
situational and personal factors. Situational factors are social conditions
in which there is no sufficient official information or news about current
events (social crises, corruption, crime, stock market events, flood or fire
emergencies, war circumstances). In those moments, every news, even
untrue, makes people feel better and helps garner the sense of security,
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but they are also moments which can lead to falling victim to the rumor
maker. Personal factors represent people who are prone to accepting and
spreading rumors. The characteristics of these people are most often the
need to be in the spotlight, they are often people with some personal
problems, people who are more easily frightened. Human desires, needs,
and hopes can also be a source of rumours, and then the content of rumours
is usually positive and encouraging (pay increase, more days off work).
Rumours may also relate to certain events and situations concerning the
security of a number of groups or individuals, such as casualties, injuries,
capture, loss of technology, enemy environment, use of new enemy
weapons, and similar. Rumours about the stock market developments are
very common, used to raise or lower the price of certain commaodities or
corporate stocks (Rogani¢, 2004), as well as rumours about a supposed
product contamination (Dasi¢, 2014).

Fake News as a Means of Information-Psychological Operation
Against Small Groups and Individuals

According to expert opinion, fake news is defined as the deliberate
or conscious online publication of false statements (Gelfert, 2018, p. 97).
The goal of fake news, based on nonexistent or distorted "facts," is to
mislead and manipulate the public opinion. Crisis situations, such as
natural disasters, bombings or armed attacks, are favorite situations for
fake news authors who use the emotions that surround such events to try
to give their works the maximum exposure.

The issue of fake news as a significant challenge to the internal
security of states is linked to the fact that social media and online platforms,
which represent an important source of information today, play an
important role in accelerating the spread of fake news and enabling them to
spread globally and broadly, thereby significantly speeding up the spread of
the internal instability in a country. Moreover, the fast spread of a large
amount of false information can have a significant negative and manipulative
effect on public opinion, and consequently become a major security problem
today (Lohr, 2018). News, in general, including fake news as its subcategory,
transmitted by the use of modern technology that enables fast and
inexpensive transmission, emerges as a generator of political, moral and other
attitudes of individuals and society, and therefore is the driver of internal
political events in the country (Bodrozi¢, 2017, p. 251).

Fake news, as part of the doctrine of crisis provocation or crisis
management, and in the broader sense of public opinion management, of
provoking civil dissatisfaction and unrest that most often implicitly impose
self-interest, or as part of creating the conditions for the domestic and
international public for a media war to grow into a real war, are treated as
part of subversive action, specifically as part of information warfare, that is,



1089

as an instrument of information operations for information action on the
internal stability of opponents (Staji¢, Gacinovié, 2007, p. 242).

THE ANALYSIS OF APPLICATION OF INFORMATION-
PSYCHOLOGICAL OPERATIONS AS A SECURITY THREAT IN
POLITICAL PROCESSES

Due to the widespread use of information technology in the field of
communications modern states face the problem of how to effectively
control and protect the national information sphere, and subsuquently
national security. From the aspect of protection of internal security and
political stability, the use of propaganda and misinformation as part of
"information operations" by an external factor is classified as a type of
subversive action, which as such may be divided into: 1) political
influence operations, 2) media and public opinion influence operations
and 3) ideological-political indoctrination (Miljkovi¢, 2016, p. 206).

The European Commission's High Level Expert Group on Fake
News and Online Disinformation defines the conceptas disinformation in
all forms of false, inaccurate or misleading information designed, presented
and promoted to harm the public or for profit. Disinformation, that is,
demonstrably false or misleading information which is conceived, presented
and disseminated for the purpose of gaining economic benefits or
deliberately misleading the public, damages public debate, violates citizens'
confidence in institutions and the media, thus damaging the country's
internal stability and democratic processes such as electoral processes.
Therefore the goal of information manipulation is not to persuade people
into an alternative political ideology, but to cause the weakening of the
existing internal stability of a country through divisions.

In the European Union, the issue of disinformation and fake news
is highly positioned on the security agenda of European lawmakers as
proven by the European Parliament elections which were held in 2019. In
this regard, a campaign has been conducted in the EU to combat "fake
news" in the field of legislation by the governments of many European
countries. Germany has already introduced, and France has implemented
new rules aimed at removing or blocking hate speech and fabricated
content on Internet communication platforms. The United Kingdom, on
the other hand, plans to designate a unit within its security apparatus to
combat the aforementioned threats, while the Czech Republic has already
formed a unit within the Ministry of the Interior to combat hybrid threats
and misinformation (Miljkovi¢, 2019).

The fact that fake news is a significant security problem for
contemporary societies is confirmed by the results of a survey implemented
in February 2018 in the European Union, which was conducted among
25,576 respondents in 28 Member States, and on this occasion 85% of EU
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citizens recognized fake news as a problem in their states. (Final results of
the Eurobarometer on fake news and online disinformation).

The key factor in the spread of disinformation is human behavior on
social networks, and the fact that social media has almost completely
replaced traditional media. An increasing number of EU citizens (an average
of 46 percent in 2016) follow the news on social networks, and six out of ten
articles that are shared are forwarded without prior reading. According to the
results of a study, false information is shared more than true information, fake
stories receive more attention and are therefore distributed at a faster rate. A
study by the prestigious Massachusetts Institute of Technology, published in
March in the Science Journal, found that fake news on social networks
spread much faster than real news, regardless of the topic. According to the
survey, true news on Twitter rarely spread to more than 1,000 people. On the
other hand, 1% of the most popular fake news typically reaches between
1,000 and 100,000 people. Also, a true information takes six times longer to
reach 1,500 people than a false one.

The Internet does not follow the standards of the journalistic
community, so it is impossible to restrain it with traditional instruments and
conservative measures. It is the leading place for spreading disinformation,
lies and half-truths, and fear and panic are spreading due to social networks,
as well as lack of belief in anything coming from the official media
(Jevtovic, 2014).

CONCLUSION

Information has long been used for manipulative purposes, to
influence public opinion, internal affairs, and the security of states. In the
contemporary information age, due to the negative impact of the mass
application of contemporary information and communication technology
on the sovereignty and control of states over the national information
space, the importance of "information" as a means of provoking conflicts
and "information sphere" as a space for the competition of contemporary
global society has been actualized.

The increase of security challenges in the information space has made
the importance of information security current. However, contemporary
practice, especially the actualization of protection against fake news and
disinformation in European countries, during sensitive political periods such
as the elections, indicates that security challenges in the contemporary
information environment are primarily informational and psychological in
nature rather than information-technical, which was the prominent concept in
an earlier time.

The information security practice so far seems to forget the important
fact that in addition to information and the means of information transfer,
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man is an important element of the information system of a society, and
perhaps its most vulnerable link.

On the other hand, practice indicates that in contemporary societies
there is neither a well-developed concept of psychological protection of
an individual from fake news, disinformation and rumors at the lower
level, nor is there a sufficiently developed concept of psychological
protection of society from information and psychological operations at
the social level. Therefore, it is necessary to improve and develop the
concepts of psychological defense at the state, social and personal level,
and at the same time to develop the educational capacities and skills
necessary to meet these contemporary security challenges.
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NHPOPMALIMOHU U IICUXOJOHKHU ACIIEKTHA
BE3BE/JTHOCHUX ITPETHBU
Y CABPEMEHOM OKPYXEBY

Muiaan MusbkoBuh, Anuta Ilemuh
Yuusepsurer oadpane Penyonuke Cpbuje, beorpan, Cpouja

Pe3zume

HubopMaliioHo aenoBame 0CTBapyje ce M3BohermeM UH(POPMAIIMOHO-TICUXOIONIKAX
oneparja. imajyhu y Bugy ma cy mHpopManmoHe orepanyje o CBOjoj IPUPOIH BOjHE
npupoze, AeduHnIMje MHPOPMAIMOHNX ONepanyja Cy Mpe CBera HajBaxkHHje y 0e30ex-
HOCHHUM Y BOJHHM JIOKTpHHaMa 3anafHux 3eMaiba 1 Kune. Teopernyapu Pycke denepa-
Lje KOpHCTE TEPMHUH ,,MH()OpPMAIMOHO AenoBame”. Ymopehyjyhu zamamam m pycku
TIpHCTYTI, prMelyje ce 1a pyCKH CTPYdhalldl y CBOjUM AeMHHIMjaMa HCTHYY 1 Ce MH-
(opmarrioHe onepanyje u3Boze y 1006a Mupa U para. Y MHpY ce TI0jMOBH HH(pOPMAIHOHE
1 MH(QOPMATHBHE Olepalyje OJHOCEe Ha IIMpEe aKTHBHOCTH IIpeMa BIIQJHHOM CEKTOpY,
KyJITYpHE W TIPOM3BOJHE acIleKTe, ca IOCEOHMM HArjlaCkOM Ha 3allTHTY HAI[MOHATHHX
n3Bopa nHpopmarmja. AMepuaku Teoperrdap [losed Haj ncrmde na je ,,ocBajame cpra u
yMOBa” OfyBeK OMJIO BaXXHO M O] TOceOHOT 3Hayaja y rinodamHoMm o0y mH(popMaIyja.
Hajuemthu cappxaj nmeuxosomkux uHpopManmja cy ,,yoemsrBe U jake” UHPOpMaIHje
(mopyke), MONYHCTHHE, ,,00MamuBauKe MH(opMaImje” N Ae3nH(popMalWje, ITIACHHE U
JIaXKHE BECTU KOje CE IUIACHpajy MyTeM jaBHUX TIJIACHJIA, JUIIOMATCKAM ITyTEM WA
,,MeTozioM JHie y june”. Mapopmanyje 1 nponarasjHe MopyKe Ipe CBera ce ycpenacpe-
hyjy Ha oHe mcuxonomike akrope (Mepleniyja, MOTHBALMja, CyMba, CTPax, CTPeC, Ha
CBE 0 TICHXOJIOIIKOT IIOKA WT/.) KOjH y Pa3IMdUTHM CUTYyallHjaMa UMajy TIpecylaH yTh-
11aj Ha MOHAIIabe JbYU. TEXHUYKU U TEXHOJIOLIKH Pa3BOj YTHIAIM CY Ha MPOMEHY Cpell-
cTaBa 3a IpeHoc MH(pOpMalMja U TICHXONOMIKUX MNOPYyKa, alli LH/BEBU CY OCTaJH HCTH,
IITO JIOKa3yje a Moh TopyKe He 3aBHCH caMO Of Cajp)Kaja Iopyke, Beh U of obnmka 1
CTPYKTYpe TEXHHYKOT TMPeHOca. 3ajeJHHUKH Wb JIeJI0Barba je POMEHa CTaBoBa, yoele-
Ha M Ha4MHA TTOHAIamka. [ TacHHe U TaXKHe BECTH UCTHYY CE Kao KapaKTEePHCTHYaH 00JIMK
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TICHXOJIOLIKOT JIeJIOBakba IIPEMa MabUM Ipyliama U nojeinHmma. [lurame nesundopma-
IMja ¥ JTKHUX BECTH BUCOKO j€ MO3UIMOHUPAHO Ha 0e30€IHOCHO] areHIy eBPOICKHX 3a-
KOHOJ[aBalla YHI-EHULIOM Ja Cy n300pH 3a eBporicke nocianuke u [lapaament EY oppxa-
'y 2019. roquan. C tiM y Besy, y EV je Bohena xammama 3a 60pOy IpoTHUB ,JTaXKHHX
BecTH” y 00JIaCTH 3aKOHOJIABCTBA OJf CTPAHE BJIaJja MHOTHX €BPOIICKHX 3eMasba. Hemauka
je Beh yBena, a ®paHifycka je mprMMeHWIa HOBA MIPABUJIa KOja UMajy 33 LJb YKIAKAmbe
WK OJIOKHPaEe TOBOPa MPIKELE M M3MUIIUBEHOT Cafipkaja Ha HHTEPHET KOMyHHUKALHOHUM
miatrdopmama. Benuka Bputanuja, ¢ apyre crpane, miaHHpa OIPESAUTH jeUHULLY YHYTap
cBor Oe30eaHOCHOT amapara 3a 6opOy MPOTHUB OBHX HpeTHH, 0K je Yemka PemyOnuka
Beh dopmupana jemuHuIy yHyTap MHHHCTAapCTBa YHYTPAIILUX MOCIOBA 32 60pOy mIpo-
THB XHOPHIHHUX IpeTHU H Ae3uHpopmanyja. [Ipakca ykasyje Ha TO Jia y CaBPEMEHOM
JPYIITBY HE IIOCTOjH JOOPO pa3BHjeH KOHLENT IICHXOJIOIIKE 3aIlTHTE I0jeAMHaIa OJ
JIAXXHUX BECTH, Ae3MH(pOpMAIja U IMIaCHHA Ha HIDKEM HUBOY, HUTH JOBOJAHO Pa3BHjCH
KOHLIENT IICHXOJIOLIKE 3aIITHTE IPYIITBA O MHGOPMALIMOHUX M TICUXOJIOIKHMX OTepaly-
ja. Crora je moTpeOHO pa3BHjaTH KOHIIENTE IICHXOJIOMIKE 3alITHTE Ha AP>KaBHOM, COLjal-
HOM, OPTaHU3ALMOHOM H JINYHOM HHBOY, 4 HCTOBPEMEHO Pa3BUTH 0OpPa30BHE KaraluTeTe
U BELITHHE IOTpeOHE 3a 0JIrOBOp Ha OBE caBpeMeHe 0e30eJHOCHE H3a30Be.
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AWARENESS OF PERSONS WITH DISABILITIES
OF CRIMINAL JUSTICE PROTECTION AGAINST
DISCRIMINATION IN THE FORMER SFRY COUNTRIES

Filip Mirié¢

University of Ni§, Faculty of Law, Ni$, Serbia
filip@prafak.ni.ac.rs

Abstract

Discrimination against persons with disabilities is a widespread social phenomenon. In
recent years, Serbia has successfully completed its normative framework by adopting a
number of laws in the field of protection against discrimination (Act on Prevention of
Discrimination against Persons with Disabilities, Act on Prohibition of Discrimination, Act
on Professional Rehabilitation and Employment of Persons with Disabilities). Civil law
protection and compensation for pecuniary and non-pecuniary damage are the most
common forms of protection against discrimination. In addition to civil protection, the
legal order of the Republic of Serbia also prescribes criminal law protection against
discrimination. The aim of the paper is to investigate, by means of a specially designed
questionnaire, the degree of awareness of persons with disabilities of the mechanisms of
criminal law protection against discrimination. Being aware of one’s rights and how to
protect them is a prerequisite for successful implementation of legal solutions. The results
of the research show that persons with disabilities in Serbia are insufficiently informed
about the available mechanisms for criminal justice protection against discrimination. As a
result, there is a very small number of completed criminal proceedings in this field, which
is one of the reasons for the unfavorable social and legal position of this vulnerable social
group in Serbia.

Key words: crime, persons with disabilities, discrimination, criminal legislation.

NHO®OPMUCAHOCT OCOBA CA UHBAJIMIUTETOM
O KPUBUYHOIIPABHOJ 3ALITUTHU O
JUCKPUMUHAIIMJE Y IPZKABAMA BUBLIE C®PJ

AncTpakT

JuckpumuHaimja 0coba ca WHBATHIUTETOM je BEOMa PaCIpOCTPAlBCH IPYIITBEHH
(denomen. INocnenmux romuna Cpouja je, ycBajarmbeM HU3a 3aKOHA U3 00JIaCTH 3aIlTUTE O]
JMCKpUMHHaIMje (3aKoH O ClipevaBary JUCKpUMHHALMje 0coba ca MHBAIUINTETOM, 3a-
KOH 0 3a0paHy AUCKpHMHHALM]E, 3aKOH O IPO(EeCHOHAIHOj PEXaOUITUTALN]U U 3aIIolLIba-
Bamy 0c00a ca MHBAJIMANTETOM), YCIEITHO 3a0KPYKIJIa CBOj HOpMaTHBHHU okBHp. Karna je
ped 0 3alTHTH Of AUCKPUMHHALHMjEe, OOMYHO Ce& MHUCIIH Ha rpaljaHCKOIPaBHY 3aIUTHTY U
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Ha HaKHAJly MarepujajiHe M HemarepujayHe wrere. OcuM rpaljaHckomnpaBHe 3aiuTuTe,
npaBHH nopezak Pemy6ke CpOuje npomnucyje ¥ KpHBUYHOIPABHY 3aIUTHTY OJ AUCKPHU-
muHanyje. Llws pana je ma ce, kopumhemeM IOceOHO M3ajHUPAHOT YITUTHHUKA, HCTPaXy
KOJIMKO Cy caMe 0co0e ca MHBAIMIUTETOM YyIO3HATe ca MEXaHM3MHMa KPHBHYHOIPABHE
3aTUTe 01 AMcKpuMiHanpje. MHGOopMICaHOCT 0 mpaBuMa U HauKMHY EHXOBE 3aLUTUTE je
IIPELYCIIOB YCIICIIHE IPHMMEHE 3aKOHCKUX pellietba. Pe3ynraTd crpoBeieHOr HCTpaXKuBa-
a Cy MOKa3aIu Cy Ja ocobe ca nuBamuaureroM y CpOuju HUCY Y JOBOJBHO] Mepy HHGOP-
MHCaHH O HAYMHHUMA KPHBUYHOIpPABHE AMCKPUMMHALMjE. Y 0BOME TpebGa TPaKUTH U y3-
POK BeoMa Maor 6poja OKOHYaHHUX KPHUBHYHHX MOCTyIaka u3 oBe obnactu y Cpouju, mro
je jenan o] pasJiora HEMOBOJHHOT IPYILUITBEHOT H [IPABHOT TIOJIOKaja OBE IPYIIC JbY/IH.

KibyuHe peyn:  KpUMHHAJIHUTET, 0CO0OE Ca HHBAJIMIUTETOM, TUCKPHMUHALIK]a,
KPUBUYHO 3aKOHOJIABCTBO.

1. INTRODUCTORY NOTES

In order to enjoy the full scope of their rights, people should be
adequately informed about the manner and conditions for their
implementation. This is especially true for people with disabilities who have
been on the sidelines of social developments for years. Unfortunately,
discrimination is a negative social phenomenon that persons with disabilities
in Serbia, and in the region, face almost daily to a greater or lesser extent.
Much has been said and written about discrimination in recent years.
Discrimination covers a wide range of topics (Petrusic¢ et al., 2012, p. 28).
With all this in mind, the aim of the research conducted for the purposes of
this paper is to explore, through the use of a specially designed questionnaire,
the degree of awareness of persons with disabilities of the mechanisms of
criminal justiceprotection against discrimination. Today, discrimination
against persons with disabilities is present in all countries of the former
SFRY.

The first part of the paper provides a summary of the legal framework
concerning criminal law protection against discrimination in the countries
that emerged after the breakup of the SFRY. Then, the author analyzes and
interprets the data collected in the empirical research. On the basis of the
presented findings, the author draws conclusions and suggests further action
to improve the situation in this area.

2. COMPARATIVE OVERVIEW OF CRIMINAL LAW PROTECTION
AGAINST DISCRIMINATION IN THE FORMER SFRY COUNTRIES

Persons with disabilities enjoy protection against discrimination
under the criminal legislation.In Serbia, the basic source of criminal law
is the Criminal Code of the Republic of Serbia,' but it should be noted

"Kriviéni zakonikRepublike Srbije (Criminal Code of Republic of Serbia), ,,Sluzbeni
glasnik Republike Srbije* br.85/2005...94/2016.
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that the criminal law protection of persons with disabilities is incomplete
and fragmentary. This was a subject of many theoretical and empirical
researches and analysis especially in countries of former SFRY.

First of all, we should mention the criminal offense of violation of
equality under Article 128 of the Criminal Code of the Republic of Serbia
(hereinafter referred to as CC). The qualified form of the said criminal
offenseexists if it is committed by an official in the discharge of duty, which
is punishable by imprisonment of up to five years. The perpetrator of this
criminal offense may be any person who is in a position to decide on the
exercise of one's rights and interests (Jovasevi¢, 2006, p. 480). Another
important offence envisaged in Article 387 of the Serbian Criminal Code is
the criminal offense of racial and other discrimination. The basic form of this
criminal offense is committed by anyone who, on the grounds of differences
in race, color, religion, nationality, ethnic origin or some other personal
characteristic, violates the fundamental human rights and freedoms
guaranteed by the universally accepted rules of international law and
international treaties ratified by Serbia; the perpetrator of such a crime may
be punished by a term of imprisonment ranging from six months to five
years. Apart from this, there are other forms of the same criminal offense.
The same punishment (imprisonment ranging from six months to five years)
will be imposed on those who persecute organizations or individuals for their
efforts to promote equality. Anyone whospreads ideas about the superiority
of one race over another, or propagates racial hatred or incites racial
discrimination, will be punished by imprisonment ranging from three months
to three years. Anyone who disseminates or otherwise makes public texts,
pictures or any other representation of ideas or theories that advocate or
encourage hatred, discrimination or violence against any person or group of
persons based on race, skin color, religious affiliation, nationality, ethnicity
origin or other personal property, shall be punished by a sentence of
imprisonment ranging from three months to three years. Whoever publicly
threatens to commit a criminal offense punishable by imprisonment
exceeding four years against a person or a group of persons belonging to a
particular race, color, religion, nationality, ethnic origin or other personal
property, shall be punished by imprisonment from three months to three
years. The criminalization of equality violations from Article 128 CC can be
considereda positive development. Namely, the amendments to the Criminal
Code (adopted in 2016) also mention disability as one of the grounds for the
violation of equality, which is in compliance with Article 21 of the
Constitution of the Republic of Serbia concerning the prohibition of
discrimination.’

% See: UstavRepublike Srbije (Constitution of Republic of Serbia), ,,Sluzbeni glasnik
Republike Srbije* br. 98/2006, i Zakon o izmenama i dopunama Krivi¢nog zakonika
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Similar legal solutions exist in the criminal legislations of certain
states of the former SFRY. For example, the Criminal Code of the Republic
of Croatia (hereinafter: CC RC) prescribes the criminal offense of violation
of equality, envisaging that “whoever, on the basis of race, ethnic affiliation,
skin colour, gender, language, religion, political and other convictions,
national or social origin, property, birth, education, social status, marital or
family status, age, state of health, disability, genetic inheritance, gender
identity, expression, sexual orientation or other characteristics, denies, limits
or conditions another the right to acquire goods or receive services, the right
to carry out an activity, the right to employment and promotion, or whoever
on the basis of any such characteristic or affiliation gives another privileges
or advantages, shall be punished by imprisonment not exceeding three years"
(Article 125 of CC RC).* Article 325 of the Criminal Code of the Republic of
Croatia, which prescribes the criminal offense of public incitement to
violence and hatred, is particularly important from the aspect of the
protection of persons with disabilities.This offense envisages that any person
who “through the press, radio, television, computer system or network, at a
public gathering or in some other way publicly incites or makes available to
the public leaflets, pictures or other material instigating violence or hatred
directed against a group of persons or a member of such a group on account
of their race, religion, national or ethnic origin, descent,colour, gender, sexual
orientation, gender identity, disability or any other characteristics, shall be
punished by imprisonment not exceeding three years” (Article 325 of CC
RC). Moreover, in cases involving criminal offenses with elements of
violence which are committed against a person with disabilities, criminal
prosecution is undertaken ex officio.’

A similar legal solution on racial and other discrimination exists in
the Criminal Code of Montenegro (hereinafter: CCMNE). Thus, Article
443 (3) of the CCMNE stipulates that “anyone who spreads ideas about
the superiority of one race over another or propagates hatred or
intolerance based on race, sex, sexual orientation, gender identity or other
personal characteristics or incites racial or other discrimination, shall be
punished by imprisonment from three months to five years.” From the
aspect of protecting people with disabilities, this solution can be assessed
as positive.

The Criminal Code of the Republic of Slovenia prescribes the
criminal offense of violation of equality but does not stipulate disability

Republike Srbije (Act on Amendments to the Criminal Code of the Republic of
Serbia), ,,Sluzbeni glasnik Republike Srbije* br. 96/2016.

3 Kazneni zakonik Republike Hrvatske (Criminal Code of Republic of Croatia),
,,Narodne novine“, br.125/2011,... 118/2018.

“See: Art.138. and Art. 139. Criminal Code of the Republic of Croatia.

SKriviéni zakonik Crne Gore (Criminal Code of the Republic of Montenegro),
Wluzbeni list RCG*“ i Sluzbeni list CG*,, 70/2003...49/2018.
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as a special discrimination ground for violation of equality.” Similarly,
the Criminal Code of the Republic of Macedonia (CCRM) does not stipulate
disability as grounds for discrimination either in the criminal offense of
violation of the equality (Article 137 of the CCRM) or m the criminal offense
of racial or other discrimination (Article 417 CCRM) Such solutions in the
criminal legislation of Northern Macedonia certainly do not contribute to the
protection of persons with disabilities from discrimination as a socially
dangerous behavior.

The main problem in the criminal law system in Bosniaand
Herzegovina is legal particularism. There are four Criminal Acts/Codes.
As for the criminal legislation in the Federation of Bosnia and Herzegovina,
in addition to the Criminal Act of the Federation of Bosnia and
Herzegovina, it should be noted that each entity hasitsown legislative act:
the Criminal Codeof Bosnia and Herzegovina, the Criminal Code of
Republika Srpska, and the Criminal Act of Brcko District.Article 145 of
the Criminal Code of Bosnia and Herzegovina® contains the criminal
offense of infringement of the equality of individuals and citizens,but it
does not refer to disability as separate grounds for equality violation, not
even through the generic term "other personal property" which would at
least provide indirect criminal law protection against discrimination to
persons with disabilities. Article 139 of the Criminal Code of the Republic of
Srpska prescribes the criminal offense of Vlolatlon of equality butdisabilityis
not envisagedas grounds for equality violation.” Article 174 of the Criminal
Act of Bréko District does not env1sage disability as grounds
fordiscrimination for equality violation either.'® Similarly, Article 177 of the
Criminal Act of the Federation of Bosnia and Herzegovina does not envisage
disability as a discrimination ground. Thus, none of these leglslatlve acts
provide appropriate criminal law protectlon to persons with disabilities.""

On the basis of this brief overview of the criminal law legislation
of the states formed after the disintegration of the former SFRY, it can be
concluded that none of these countries has properly recognized the
significance of the criminal protection of persons with disabilities. Some

6Kazenenski zakonik Republike Slovenije (Criminal Code of the
Republic of Slovenia), ,, Uradni list Slovenije* 55/2008...27/2017.
"Kriviéen zakonik na Republika Makedonija (Criminal Code of the Republic of
Macedonia), ,,Sluzben vesnik na RM*, 80/99...132/2014.

8 Krivi¢ni zakon Bosne i Hercegovine (Criminal Codeof Bosnia and Herzegovina),
,Sluzbeni glasnik Bosne i Hercegovine“, 3/2003...35/2018.

°Kriviéni zakonik Republike Srpske (Criminal Code of Republic of Srpska), ,,Sluzbeni
glasnik Republike Srpske*, 64/2017, 104/2018.

% Kriviéni zakon Breko Distrikta Bosne i Hercegovine (Criminal Act of Bréko
District of Bosnia and Herzegovina),,,Slubeni glasnik BD B i H*,33/2013...50/2018.
" Kriviéni zakonFederacije Bosne i Hercegovine (Criminal Act of Federation of
Bosnia and Herzegovina), ,,Sluzbene novine FBiH®, 36/2003...75/2017.
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of these states have separate laws (lex specialis) on the prohibition of
discrimination against persons with disabilities, which include penal
provisions.'> However, we consider that misdemeanor law protection is
insufficient to sanction all those unlawful activities that put persons with
disabilities into a substantially unequal position as compared to other
citizens.The amendments to the criminal legislation of the Republic of
Serbia provide grounds to believe that the perpetrators of the criminal
offense of equality violation will be adequately sanctioned in the future."
The findings of this research show that there is a lack of judicial
practice in the area of legal protection of people with disabilities in
criminal law in the former SFRY countries. As an example, we will
present the case of Dalibor Pordevi¢ -a Croatian citizen with a physical
impairment and a learning disability, who was subjected to on-going
abuse and a violent physical assaultover a period of four years.The Police
intervened when called upon, but they did not take concrete action. In
2012, the European Court of Human Rights stated in a landmark ruling
that the state had failed in its obligation to protect him from continued
abuse. This case re-emphasizes the role that the authorities must Play to
effectively counter hate crimes against people with disabilities.'* This
was an important victory for Pordevi¢ and the people with disabilities
who face intolerance on a daily basis, and a guiding principle tohow
people with disabilities should react in case of discrimination and abuse.

3. EXAMINATION OF THE LEVEL OF AWARENESS OF PERSONS
WITH DISABILITIES ABOUT CRIMINAL LAW PROTECTION
AGAINST DISCRIMINATION

3.1. Introduction and Methodology

Considering that successful protection against discrimination
presupposes that citizens are well informed about the protection mechanisms,
it is necessary to examine to what extent persons with disabilities are
informed about the possibilities of criminal law protection against
discrimination as a negative social phenomenon. For the purposes of this

12 See: Zakon o spredavanju diskriminacije osoba sa invaliditetom (Act on Prevention
of Discrimination against Persons with Disabilities,,Sluzbeni glasnik RS*, 33/2006.
This legislative act is a lex specialis; it is a kind of curiosity in the anti-discrimination
legislation of the Republic of Serbia that this Act was adopted before the Anti-
Discrimination Act.

'3 For more about the earlier situation of criminal legislation in Serbia see: Miri¢,
2017, p. 217-218. The overview of the criminal legislation in the former SFRY
counties was cited after Miri¢, 2017, p. 217-218.

4 Hate Crime against People with Disabilities, https://www.osce.org/odihr/hate-crime-
against-people-with-disabilities?download=true;accessed on 17 November 2019.
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paper, the survey on criminal protection of persons with disabilities
included the users of the social network Facebook. The main objective of
the research was to determine to which extent Facebook users, persons
with disabilities, recognize criminal legislation in Serbia as an effective
tool in the fight against discrimination involving persons with disabilities.
The research aimed to test two hypotheses. The first hypothesis was that
users of social networks with disabilities were insufficiently aware of the
criminal law protection against discrimination; the second hypothesis was
that a vast majority of respondents consider that criminal and civil court
proceedings are equally important for combating discrimination against
persons with disabilities. The survey was conducted using a questionnaire
comprised of eight questions. Each question included a list of structured
multiple answers, and the respondent was prompted to answer by choosing
one of the provided options. The research instrument was designed to
facilitate the statistical processing of the obtained results. The questionnaire
was made publicly available on Facebook, in several online groups that
gather people with disabilities. It should be noted that it was impossible to
predict the research sample in advance. The survey was primarily aimed to
examine the views of Facebook users, persons with disabilities. The
participation in the survey was voluntary and anonymous.

The questionnaire was available to the general public from 17"
Aprilto 17" July 2018, during which time a total of 34 Facebook users
(respondents) participated in the survey. In the course of the survey, it
was noted that there was no greater interest among persons with
disabilities to participate in such projects. This situation imposes the need
to take action in the future to instigate campaigns aimed at raising
awareness of the importance of protecting persons with disabilities
through the criminal justice system. The data obtained were processed in
the GNU PSPP Statistical Analysis Software.

3.2. Results and Discussion

This part of the paper will present the results of the research
through a summary of the respondents' answers to each of the questions
in the questionnaire.

Table 1. Respondent's country of residence

Country Frequency Percent
Serbia 29 85.29
Bosnia and Herzegovina 2 5.88
Slovenia 2 5.88
Croatia 1 2.94

Total 34 100.00




1102

The questionnaire was completed by a total of 34 respondents.
According to the data contained in Table 1, as many as 29 (85.29%) of
respondents live in Serbia, 2 in Bosnia and Herzegovina and 2 in Slovenia
(5.88% each), and only 1 (2.94%) in Croatia. On the basis of these data, it
can be concluded that the data obtained in this survey is mostly related to
Serbia since a negligible number of respondents came from other
countries. Such a responsemay be attributed to the fact thatit was impossible
to anticipate and control the structure of Facebook social network users who
wanted to participate in the survey.

Table 2. Respondents’ structure by age

Age group Frequency Percent
18-35 12 35.29
36-49 15 44.12
50-60 4 11.76
60-70 2 5.88
70+ 1 2.94
Total 34 100.00

The data contained in Table 2 show that the largest number of
respondents fall into the 36-49 year age group (44.12%), followed by the
18-35 year age group (35.29%), while the lowestnumber of respondents (2
respondents only) belong to the 70+age group. Such results are expected,
bearing in mind that it is known from experience that older persons are
least likely to use social networks.

Table 3. Respondents’ level of education

Education Frequency Percent
Elementary school 3 8.82
Secondary/High school 13 38.24
Higher education vocational studies (2-3 years) 5 14.71
Undergraduate academic studies (4 years) 6 17.65
Master/Magister studies (1-2 years) 4 11.76
Doctoral studies 3 8.82
Total 34 100.00

As for the level of education, the majority of respondents completed
high school (13), followed by the respondents who completed higher
education/vocational studies (5), university undergraduate studies (6),
master/magister degree studies (4), doctoral studies (3) and elementary
school (3). The survey confirmed the well-known hypothesis that persons
who complete secondary/high school education are prevalent among persons
with disabilities.
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Table 4. Type of disability

Disability Frequency Percent
Intellectual disability 1 2.94
Physical disability 22 64.71

Sensory disability 1 2.94
Mixed (multiple) disability 4 11.76
I don’t want to answer 6 17.65

Total 34 100.00

Considering the type of disability, the majority of respondents had
some form of physical disability (22), mixed/multiple disability (4), sensory
disability (1), intellectual disability (1), while 6 respondents (17.65%) did
not want to state their type of disability. This shows that the number of
respondents who do not want to discuss issues related to their disability is
negligible. If the findings of future research show that there is such a
tendency in the population of persons with disabilities, it would be much
more difficult to create affirmative measures for this category of people.

Table 5. Social status of persons with disabilities

Social status Frequency Percent
Bad 20 58.82
Very bad 13 38.24
Good 0 0.00
Very good 0 0.00
I have no opinion 1 2.94
Total 34 100.00

The data contained in Table 5 indicate that over half of the
respondents (58.82%) believe that the social status of persons with
disabilities in the country where they live is bad, 38.24% think that it is very
bad, and 1 respondent (2.94%) has no opinion on this issue. Interestingly,
none of the respondents rated the social status of persons with disabilities as
good or very good. These findings clearly illustrate how people with
disabilities perceive their social status.

Table 6. Effectiveness of court proceedings in combating discrimination
against persons with disabilities.

Court proceedings Frequency Percent
Criminal Procedure 5 14.71
Civil Procedure 3 8.82
Both 20 58.82
I have noopinion 6 17.65

Total 34 100.00
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Table 6 shows the respondents' opinions on the question: Which court
procedure do you consider to be more effective in combating discrimination
against persons with disabilities?The collected data indicate that 5
respondents (14,71%) considered criminal procedure to be more effective
than civil procedure (8,82% of respondents), 6 respondents (17,65%) did not
have a position on this issue while 20 respondents (58.82%) considered that
both criminal and civil procedure were equally effective. This confirms the
hypothesis that most respondents believe that criminal and civil court
proceedings are equally important in combating discrimination against
persons with disabilities. It is encouraging that the majority of respondents
believe in the unity of the legal system in combating discrimination.

Table 7. Discrimination as a crime

Discrimination as a crime  Frequency Percent
Yes 21 61.76
No 3 8.82
I don’t know 10 29.41
Total 34 100.00

Table 7 shows very significant findings on the nature of
discrimination. As many as 61.76% of respondents believe that
discrimination is a crime, and only 8.82% of respondents believe that it is not
a crime. Interestingly, almost a third of respondents (29.41%) do not know
the answer to this question.

Table 8. Awareness of persons with disabilities about criminal
Jjusticemechanisms for protection against discrimination

Awareness of persons with disabilities  Frequency Percent
Yes 6 17.65
No 24 70.59
I don’t have an opinion 2 5.88
Without answer 2 5.88
Total 34 100.00

The results presented in Table 8 confirm the first hypothesis. Even
though they largely recognize discrimination as a crime, persons with
disabilities areneitheraware of ,norproperly informed about the criminal
justice mechanisms for protection against discrimination. As many as
70.59 % of respondents do not have enough information on this matter.This
large percentage of under-informed respondents imposes the need to create
active policies to raise awareness of persons with disabilities about the
available mechanisms of legal protection against discrimination.
Unfortunately, the findings of this research show that there is insufficient
number of studies and scientific articles about the level of awareness of
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persons with disabilities about relevant criminal law protection against
discrimination. One of the limitations of this research is that it is based on a
small sample of respondents. However, the results presented in this paper
may serve as a solid ground for futuremore extensive examination of this
matter.

4. CONCLUSION

According to the brief overview of the criminal legislation of the
former SFRY countries, it can be concluded that, in most of them, disability
is not recognized either as a specific basis of discrimination or as a
substantive element of thecriminal offense of violation of equality. This state
of affairs in the legislation creates a legal gap, which can only be filled by
subsuming disability under the generic term "other personal property".
Thisultimately causes a series of problems when proving disability-based
discrimination in criminal proceedings. For these reasons, it would be useful
to envisage disability as the basis of discrimination or violation of equality
into the substantive elements of relevant criminal offenses, which would
largely facilitate the criminal protection of persons with disabilities against
discrimination. Such legislation would certainly be in line with international
documents in the field of protection against discrimination, as well as with
relevant constitutional provisions on the prohibition of discrimination.

The ground legal document which contains anti-discrimination
provisions is the European Convention on Human Rights."” Article 14
provides the general prohibition of discrimination. Namely, the enjoyment
of the rights and freedoms set forth in this Convention shall be secured
without discrimination on any grounds, such as sex, race, colour, language,
religion, political or other opinion, national or social origin, association
with a national minority, property, birth or other status.

The international document of significantimportance on this matter
is the UN Convention on the Rights of Persons with Disabilities, adopted in
2006 and ratified by the Republic of Serbia in 2009.'® This Convention is
the first binding legal document that explicitly prohibits discrimination
against persons with disabilities. The basic objectives of the Convention
are: to promote, protect and ensure the full and equal enjoyment of all
human rights and fundamental freedoms for all persons with disabilities
and to promote respect for their innate dignity. The application of the
principles and provisions of the Convention will encourage States parties to

'>The European Convention on Human Rights, https://www.echr.coe.int/Documents/
Convention_ENG.pdf, Accessed on 310ctober 2019.

16 Zakon o potvrdivanju Konvencije o pravima osoba sa invaliditetom (Act on
Ratification of the Convention on the Protection of the Rights of People with
Disabilities, ,,Sluzbeni glasnik RS-Medunarodni ugovori*®, br. 42/2009.
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the Convention to actively work on the removal of both architectural and
social barriers that prevent persons with disabilities from becoming active
factors in the society in which they live and work (Tati¢, 2006, p.10). The
Republic of Serbia has introduceddisability-based discrimination into its
criminal legislationand adopted a lex specialis, Act on the Prevention of
Discrimination against Persons with Disabilities of 2006, which is in
accordance with the adopted international legal documents.

Another problem that is noticed when protecting persons with
disabilities against discrimination is a very small number of initiated and
legally terminated criminal proceedings related to the criminal acts
involving violation of equality in which people with disabilities appear as
injured parties. Bearing in mind the overall social status of people with
disabilities in Serbia today, it seems that the assumption is that the dark
figures are extremely high in case of discrimination of persons with
disabilities. In order to provide empirical verification for this statement,
further research on an appropriate sample of respondents is needed, which
is likely to be pursued in the future.

In the process of seeking an adequate response to this social
phenomenon, it is crucial that citizens are fully aware of and informed
about its manifestations in order to recognize it. Well-informed citizens are
the best defense against all socially dangerous and harmful phenomena.
The awareness of persons with disabilities is a very important factor in
preventing discrimination in all areas. The results of thissmall-scale survey
show that as many as 70.59% of respondents do not have enough information
on criminal protection against discrimination. In addition, a large percentage
of under-informed respondents impose the need to create active policies to
raise awareness of this category of people about the mechanisms of legal
protection of persons with disabilities against discrimination. These
findings indicate that additional measures and actions are needed to further
inform persons with disabilities about the possibilities of criminal justice
protection against discrimination.

As compared to the previous period, the legal position of persons with
disabilities has been significantly improved by means of legislative activity
and activism of numerous associations and organizations forpersons with
disabilities.Now, at least, it seems that people with disabilities have become
"more visible" and that many state institutions deal with the issue of disability
in a comprehensive way. However, in order to safeguard the rights of persons
with disabilities, it is necessary to constantly and purposely work on
amending legal solutions and to insist on their consistent application. In this
process, the reform of criminal legislation is of paramount importance, as it
should not be forgotten that the legal system is basically a sum of regulations
and that no legal provision should be viewed in isolation.
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NHOOPMUCAHOCT OCOBA CA UHBAJIMAUTETOM
O KPUBUYHOIIPABHOJ 3AIUTUTHU O/
JUCKPUMUHAIMJIE Y IPZKABAMA BUBILIE C®PJ

®uaun Mupuh
VYuusepzurer y Humry, IpaBan daxynrer, Hum, Cp6uja

Pe3zume

JuckpumuHaiija ocoba ca WHBATHMIUTETOM je BEOMa PACIPOCTPAEH APYILTBEHH
¢enomen. [ocnemmux romuna CpbOuja je, ycBajambeM HH3a 3aKOHA U3 00JIaCTH 3aIlITHTE O]
JMCKpUMHHaIMje (3aKOH O ClipevaBary JUCKpUMHHALMje 0coba ca HHBAIMINTETOM, 3a-
KOH 0 3a0paHy AUCKpHMHHALM]E, 3aKOH O IIPO(EeCHOHAIHOj PEXaOWIHTALM]HU U 3aII0ILIba-
Bamy ocoba ca MHBAJIMIUTETOM), YCIIEIIHO 3a0KPYXKWiIa CBOj HOpMaTHBHHU OkBHp. Kana je
ped O 3alUTUTH O AUCKPUMHUHAIM]E, OONYHO Ce MUCIM Ha rpal)aHCKONpPaBHY 3aLITHTY U
Ha HaKHaQy MaTepujayiHe M HemarepujanHe mrere. OcuM rpahaHCKONpaBHE 3aIlTHTE,
mpaBHu Topenak PemyOmuke CpOuje mpommcyje W KPUBHYHOIPABHY 3aIUTHTY OJ
mackpumuHatje. Lnb paga je ga ce, kopuihemeM MOCeOHO MU33ajHUPAHOT YIUTHHUKA,
HCTPOXH KOJIMKO Cy came 0co0e ca MHBAIMIMTETOM YIO3HATe ca MeXaHW3MHMa KpH-
BUYHOIIPABHE 3allITHTE OJ JUCKpuMHUHaIWje. MHdopMucaHoCT 0 npaBuMa 1 HauMHY HH-
XOBE 3aIlTUTE je MPEIyCIIOB yCIeIHe IPUMEHe 3aKOHCKHX pellera. Pesynraru crpose-
JICHOT UCTPAXXUBAamka IOKA3aIu Cy a ocode ca mHBaMAuTeToM y CpOHju HUCY Y IO-
BOJbHO] MepH MH(POPMHCAHE O HAUYMHMMa KPUBHYHONPABHE AMCKPUMHUHAIMjE. Y OBOME
Tpeba TPaXUTH U Y3pOK BeOMa MaJIOr Opoja OKOHYaHMX KPMBHYHMX MOCTYIaKa U3 OBE
obmactu y CpOuju, WTO je jefaH of pasnora HEMOBOJHHOT APYIITBEHOT M IPABHOT IO-
JI0’Kaja OBE TPYIIE JbY .

VY mporecy Tpaxema aJIeKBaTHOI OATOBOpa Ha OBaj APYIUTBEHHW ()EHOMEH, Of IIpe-
CyJHOT je 3Hauaja uH(opMICaHOCT Tpal)aHa, y by HBEHOT Mpeno3HaBama. JJoopo WH-
(opmucann rpahjanu cy HajOoJba 00paHa O] CBUX JPYIITBEHO OMACHHUX M IITECTHHUX IO-
jaBa. UndopmucaHocT ocoba ca MHBAIMIUTETOM je BEOMa BakaH (PakToOp IMpPEBEHIIH]jE
JMCKPAMUHALI]E Y CBUM obnacTiMma. Pe3ynTatu cripoBeeHOT HCTpakKiuBarba IMoKa3yjy 1a
yak 70,59 mocto ucnuTaHMKa HeMa JOBOJHHO MH(GOPMALIHja O KPUBHIHONPABHO] 3AILTUTH
of ckpuMuHaIwje. OcuM Tora, BEJMKH IPOLEHaT HeOBOJFHO HH)OPMUCAHHUX UCIIHTA-
HHKa Ha OBY TeMy HaMelie HoTpe0y OCMHIIbaBarba aKTHBHUX ITOJMTHKA IT0/M3atbha CBECTH
OBe KaTeropuje JbyM O MeXaHW3MHMa MpaBHe 3aIITHTe 0c00a ca MHBATHAUTETOM O JH-
ckpumuHanyje. OBH Hajla3M MOKa3yjy Jia j€ HEOMXOJHO OCMHUIILbABAE IOIATHUX Mepa 1
aKmuja, Kako Ou ce ocode ca MHBATMAUTETOM y OyayhHOCTH nofaTHO HHGOpMICaTe O MO-
ryhHOCTHMa KpUBIHYHONPABHE 3aIUTHTE OJ1 AUCKPHUMHHALIH]E.
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Abstract

Contemporary Serbian criminal legislation characterizes the concept of expansionism
— the strengthening of the prescribed penalties and extending the limits of criminal
repression (“punitive populism™), as legislative response to the trends of criminality,
potential security challenges and public attitudes on the adequacy of the social response to
the phenomenon of crime. The latest in a series of legislative changes envisages the
introduction of life imprisonment as a new penalty in the criminal sanction system and, at
the same time, the abolition of (long-term) imprisonment from thirty up to forty years. The
severity of the criminal law reaction is reflected not only in the introduction of life
imprisonment, but also in the prohibition of conditional release for the convicted, to life
imprisonment for certain serious crimes, although such a solution is often challenged in
comparative and international jurisprudence. The aim of this paper is to review the
justification of introducing life imprisonment in our criminal legislation and to point out the
(in)acceptability of certain normative solutions; to determine the potential scope and effects
of life imprisonment as penalty, that is, to critically analyze the adequacy of the retributive
approach in relation to the trends of criminality and contemporary security challenges.

Key words: life imprisonment, prison sentence, security challenges.

KA3HA JOXNUBOTHOI 3ATBOPA KAO OAT'OBOP HA
CABPEMEHE BE3BEJHOCHE U3A30BE —
(HE)AJEKBATHOCT PETPUBYTUBHOI IIPUCTYIIA

AncTpakT

CaBpeMeHO CPIICKO KPHBHYHO 3aKOHOJABCTBO O0eNe)kaBa KOHIENT €KCIIaH3MOHU3Ma
— KOHCTAHTHOT' IOOLITPaBarka Ka3HU M MPOIINPUBAGE TPaHULA KPUBHYHOIPABHE Perpe-
cHje, T3B. Ka3HCHH TOIyJIM3aM, KOjU ce TI0jaBJbyje Kao peakiivja 3aKOHO/ABIA Ha CTame
KpUMUHAJIUTETa, TMOTCHIMjajHe Oe30eIHOCHE M3a30BE€ U CTaB OIINITE jaBHOCTH O aje-
KBAaTHOCTH JIPYLITBEHOT" OArOBOpa Ha (eHOMeH KpuMuHanuTera. [locnentba y HU3Y H3Me-
Ha W JomyHa npeasubha yBoheme KasHe J0KMBOTHOT 3aTBOpAa Yy CHCTEM KPHUBHYHHX
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CaHKIIMja ¥, UICTOBPEMEHO, YKUJIAbe Ka3He (IyroTpajHOr) 3aTBOPA Y Tpajamby O TPUIECeT
1o yerpaecer roxuna. OWTprHa KPUBUYHONPABHE PeaKiiyje oriiesia ce He camo y yBohe-
1Y JJOXXHMBOTHOT 3aTBapama Beh 1 y 3a0paHM yCIIOBHOT OTITyIITama OCyheHHX Ha KasHy
JIO’KMBOTHOT 3aTBOpa 3a onpeleHa KpUBHYHA Jena (KOJ KOjUX je IPOINHCaHa Ka3Ha J0-
JKHBOTHOT 3aTBOpA), HaKO je OBAKBO PEIICHE YECTO OCIIOPAaBAHO y YIOPEIHOj U MehyHa-
poxHoj jypuctpyaeHumju. LInss oBor paza je Aa mpeucnuTa onpaBaaHoOCT yBohema Ka3He
JIOXXMBOTHOI' 3aTBOpa y CPIICKO KPUBHYHO 3aKOHOJABCTBO M yKaXke Ha (HE)IPHXBATIHU-
BOCT OJIpel)eHnX HOpMaTHBHHUX pellietba, 1a YKaKe Ha MOTeHLHUjaHe IoMeTe U edekTe 10-
JKMBOTHOT' 3aTBaparba, OJHOCHO, [1a aHAJIM3KMpPa a[JeKBaTHOCT PETPUOYTHBHOI PHUCTYIIA Y
OZIHOCY Ha CTame KPIMHUHAJIUTETA U CaBpeMeHe 6e30eIHOCHE H3a30Be.

KIby‘lHe peun: Ka3Ha JOKUBOTHOI 3aTBOpa, Ka3Ha 3aTBOpa, 66368I[HOCHI/I M3a30BU.

INTRODUCTORY REMARKS

Contemporary criminal legislation in the Republic of Serbia is
characterized by frequent amendments, which also include the Criminal Code
(Official Gazette 85/2005, 88/2005 — correc. 107/2005 — correc., 72/2009,
111/2009, 121 /2012, 104/2013, 108/2014 and 94/2016 - hereinafter CC), which
was part of the amended 2005 Serbian criminal law legislation. The basic
characteristic of the numerous amendments to the CC, viewed from the current
perspective, is the introduction of new incriminations and the toughening of the
prescribed penalties as legislative reaction with regards to the criminal trends and
the security challenges our society faces. This approach is, undoubtedly, not
isolated in comparative legislation and practice, and it is practically a
consequence of the populist response to the problem of combating crime and
crime control, which, as a trend started in the 1980s, has appeared in many
contemporary criminal justice systems, and it has been developing to this day. In
essence, it is the affirmation of the neoclassical principle of just, fair and rigorous
punishment, referred to in the literature as “just deserts” (Hirsch, 1985: 29),
which suppresses the offender's resocialisation and social reintegration to the
secondary purpose of punishment and, as the primary goal and purpose of
punishing reaffirms the ,deserved™and just sentence proportional to the gravity of
the crime.

In other words, the contemporary criminal law is characterized by
criminal expansionism - prescribing a large number of new offenses, deviating
from some basic principles of criminal law and using criminal law as a solo ratio
rather than the ultima ratio (Stojanovi¢, 2010: 37), a "security orientation"
directed towards the elimination of the causes of potential danger and increasing
repressiveness (Sokovi¢, 2011: 217, 218), hence, "punitive populism"
(Ristivojevi¢, 2013: 319) can be taken to be the basic criminal-political
orientation of the legislator.

In this context, it is no surprise that life sentence has been introduced in
the criminal sanctions system and (long-term) imprisonment ranging from thirty
to forty years, as the most severe penalty in the system, has been abolished.
Long-term imprisonment scope and effectiveness could not even be challenged,
since the period after its introduction has been shorter than the one necessary for
any analysis or research. On the other hand, although the general public has been



1111

appalled by the recent brutal crimes with children as victims, influencing,
undoubtedly, the tenacity in the standpoint for introducing life imprisonment, this
process lacked the presentation of a comparative statistical analysis on the most
serious crimes as a potential argument in favor of introducing such a sentence as
necessary and justified. Therefore, in this paper, we will present the statistical
indicators of the general criminality trends and the dynamics of violent crimes in
the previous period as indicators that can lead us to conclude on the adequacy of
the retributive approach to punishing and the necessity of introducing life
imprisonment in Serbian criminal legislation.

LIFE IMPRISONMENT IN SERBIAN CRIMINAL LEGISLATION

The public opinion has welcomed the possibility of introducing life
imprisonment, because experience so far indicates that the public has always
expressed the need for repressive punishment as much as possible (Stojanovic,
2015: 7). Life imprisonment was not introduced in Serbian legislation after the
abolition of the death penalty, first by legislative activities on the federal level in
1993 and 2001 (when it was replaced by a prison sentence of up to 40 years), or
more precisely, in 2002, when it was abolished for the remaining crimes
prescribed in the Criminal Law. The new CC from 2005 kept the maximum
sentence of forty years of imprisonment, while most of the other contemporary
national criminal legislation, after the abolition of the death penalty, adopted a
differe{lt approach — introducting life imprisonment (Van Zyl Smit, Appleton,
2019).

Introducing life imprisonment in the Republic of Serbia was announced
in 2015, when the Ministry of Justice presented the public with the Draft Law
on Amendments to the Criminal Code, which, among other things, provided for
the changes of the criminal sanctions system and introduced life imprisonment
as a new penalty. After a public debate on the text of the Draft, critical and
divided opinions of the expert public on justifying the introduction (such as the
unique suggestion of the judges of the Criminal Division of the Supreme Court
of Cassation not to introduce the sentence into the system, Dragicevi¢-Dicic,
2015: 15), there was a withdrawal of the Draft Law from further procedure.

However, a series of severe crimes that have taken place in recent years,
especially the monstrous murders of children, influenced the legislator decision
during 2019, without holding a public hearing, to submit the Draft and adopt
the Law of Amending the Criminal Code and to introduce the sentence of life

! From 51 countries (or territories) in Europe, 42 of them, including now the Republic
of Serbia, have the sentence of life imprisonment in their legislation. European
countries in which it is not prescribed are: Andorra, Bosnia and Herzegovina, Croatia,
Faroe Islands, Montenegro, Norway, San Marino and the Vatican. In the African
continent, it is not prescribed in 3 out of 55 national systems, in Asia in 3 out of 29
countries. Only 2 out of 22 Caribbean states, 6 out of 8§ Central American states, 1 out
of 18 Oceania countries, 1 out of 4 North America and 7 out of 12 South American
countries do not have the life sentence prescribed.
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imprisonment into the criminal legislation (Gruji¢, Blagi¢, Bojani¢: 2019, f. 4).2
The father of one of the murdered girls, lobbying via the foundation named
after the victim, launched a media campaign and organized the submission of
the peoples initiative with over 158,000 signatures, which turned out to be
crucial in the implementation of the accelerated procedure for changing the CC,
the implementation of the previous idea of the legislator to finally introduce life
imprisonment in the criminal sanctions system.”

The amended Article 43 of the CC, among other penalties, now
provides for life imprisonment and it will be possible to impose it starting from
December 1% 2019 when the provisions of the new law come into force. The
new Article 44a of the CC, entitled “Life imprisonment” provides that for the
most serious crimes and the most serious forms of serious crimes, in addition to
the imprisonment, the punishment of life imprisonment may be prescribed,
except in case of a person who did not reach the age of twenty-one at the time
of committing the crime, or in the cases where the law provides that the penalty
may be mitigated (Article 56, paragraph 1, item 1 of the CC), or where there
are no grounds for the remittance of punishment. Therefore, by virtue of a
number of phenomenological and etiological characteristics of minors, their
criminality must be distinguished from the criminality of the adults (Kostic,
2011: 476). This means that this punishment cannot be imposed on juvenile
offenders or offenders in the category of young adults due to the specificities of
their position in criminal legislation.

Although the legal formulation provides that life imprisonment can
only be prescribed as an addition to the sentence of imprisonment, the Law of
Amending CC virtually abolishes the sentence of long-term imprisonment
from thirty up to forty years and replaces it with life imprisonment. It is
contrary to the principle of judicial determination of sentence to prescribe life
imprisonment as the only penalty for a particular crime, since in this case the
court does not even have the possibility of determining the duration of the
sentence (Risimovi¢, Kolari¢, 2016: 2). Life imprisonment represents a
sentence which cannot be the standard of determination, but it can only be
imposed if the court considers it justified and necessary (or “fair and
proportionate™).

% The public was horrified by the murder cases: Tijana Juri¢, a 15-year-old girl from
Subotica who was abducted, raped and killed in Bajmok on the night between July 25™ and
26" 2014 while visiting her grandparents. Her body was found on August 7", 12 days after
the disappearance. The killer first hit the girl with his car, kidnapped and got the girl into
the car, raped, then strangled, and disposed of the body in an improvised garbage dump
near Sombor, 23 kilometers from the place where she was abducted; The three-year-old
Andelina Stefanovi¢, a girl from the village of Vratarnica near Zajecar, who was murdered
on July 9™, 2016. Murderer, a neighbor, took the girl away from the celebration of a child's
birthday into a nearby forest. According to the media, the killer first raped the girl and then
smashed the child's head using a stone he found on site. After executing the murder, the
killer changed his clothes and returned to the birthday party.

3 “Tijana Puri¢ Foundation*: https:/tijana.rs/fondacija/, Access: September 30™ 2019.
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Life imprisonment taking over the role and function of long-term
sentences duration of which ranges from thirty to forty years, two questions are
raised. The first being whether the frequency of imposed imprisonment of forty
years and its participation in the structure of imposed prison sentence can be an
indicator for the future application of life imprisonment. The second question is
whether the abolition of thirty up to forty years™ imprisonment would affect the
more frequent imposition of life imprisonment because the courts would be
limited in determination with (only one remaining) general maximum of twenty
years of imprisonment (Pokic¢, 2016: 223).

Table 1. Long-term imprisonment in the Republic of Serbia 2007-2016

Long-term 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 Total
Imprisonment

40 years 11 - 1 4 10 3 2 1 2 4 5 2 3 48
30 to 40 years - 7 14 20 16 5 12 9 11 13 9 11 7 134

Source: Statistical Office of the Republic of Serbia

According to the Statistical Office of the Republic of Serbia
(Bulletin, 2015; Report, 2019) presented in the table 1, the total number
of 48 prison sentences of forty years were imposed between 2006 and
2018. The highest number of 11 was recorded in 2006, and in 2007 no
penalty was imposed. On average, there were 3.69 sentences of forty
years of imprisonment each year. When it comes to prison terms of
between thirty to forty years, a total of 134 sentences were imposed in the
same period, or, on average, just over 10 annually. The highest number
was 20 imposed in 2009, and the smallest 5 in 2011.

The presented data confirms that the imposition of imprisonment
from thirty up to forty years stands as the exception, not the rule. Namely,
in the observed period, the total number of 110,372 prison sentences were
imposed in the criminal proceedings. When comparing the absolute
number of those sentenced to imprisonment, it is easy to find that the
share of thirty to forty years of imprisonment in the structure of prison
sentences was 0.165%, while this percentage is lower for the forty years™
sentence - 0.043%. This data may be an indicator that, in the case of
similar crime rates and trends and the unchanged criminal policy of the
courts after introducing the new sentence in the CC, life imprisonment
would be applied only as an exception, which was presumably the
intention of the legislator when defining how to prescribe it. This could,
at least for the time being, delay any potential problems in the process of
implementing life imprisonment in penitentiary institutions where the
penalty would be executed.

The introduction of life imprisonment in criminal legislation, and
its regulation, required the amendments of several other provisions of the
CC. Thus, the provisions in relations to the conditional release were
amended. The adopted solutions can be considered controversial.
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Firstly, it is the period of time served in prison after which the
sentenced person can initiate conditional release proceedings. Namely,
Article 46, paragraph 2 of the CC, provides optional (facultative) conditional
release for persons sentenced to life imprisonment, or, a convicted person
may initiate conditional release proceedings only after serving twenty-seven
years. Although there are different decisions in comparative law about the
length of time a prisoner must spend in prison before they can initiate
release,” the question is raised of what has led our legislator to set that limit to
exactly twenty-seven years. Possible explanations for this could be found in
different international standards, so when it comes to the served period in
prison, the internationally “established standard” is set to the maximum of
twenty-five years, unless a shorter period is provided for by national law,
based on the jurisprudence of the European Court of Human Rights (e.g.
Vinter and Others v. United Kingdom,) or the decision adopted in the Rome
Statute of the International Criminal Court (UN Doc. A & CONF, 183/9).

The legislator's explanation is that life imprisonment is considered to
be a tougher sentence than forty years of imprisonment and that therefore it is
prescribed as astricter period. Thus, mathematical calculations set a period of
twenty-seven years, which is four months longer than was necessary for the
sentence of forty years of imprisonment. This example may be paradigmatic
in pointing out the legislator's approach of proposing and adopting
"systematic", but in practice, ad hoc and unsustainable solutions.

Another controversial solution is the prohibition of the conditional
release of persons sentenced to life imprisonment for specific crimes
prescribed by the law. Thus, Article 46, paragraph 5 of the CC provides that a
court may not release a person convicted to life imprisonment for: aggravated
murder (Art. 114, para. 1, p. 9), rape (Art. 178, para. 4), sexual intercourse
with a helpless person (Art. 179, para. 3), sexual intercourse with a child (Art.
180, para. 3), and sexual intercourse through abuse of position (Art. 181,
para. 5). By imposing a ban, another form of life imprisonment is introduced
in our criminal justice system - de jure life imprisonment without parole fully
irreducible - LWOP (Van Zyl Smith, Appleton, 2019: 41).

In this regard, new issues have been raised. First being the choice of
crimes. The above mentioned crimes qualify by means of grave consequence
- the death of a child, a pregnant woman or a person in a disadvantaged
position (e.g. children and students in relation to their teacher - Vukovic,
boki¢, 2015: 888), and represent, without doubt, the ones which were
selected as a consequence of pressure by the families of children. However,

* For example: Kosovo and Metohija (UN 1244) 40 years in prison before the possibility of
applying for conditional release, Argentina and Peru 35, Philippines, Cuba, Estonia 30,
Serbia and Israel 27, Italy 26, Albania, Northern Macedonia, Poland, Russia, Slovakia,
Spain, South Africa 25, Turkey 24, France 18, Belgium, Germany, Greece, Switzerland 15,
Cyprus, Denmark, Finland, Sweden 12, South Korea, Japan 10, Botswana and Ireland 7.
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there are a great number of other serious crimes, such as: other qualified
forms of aggravated murder under Art. 114. CC, killing the representatives of
the highest state bodies (Art. 310 CC), or grave acts against the constitutional
system and the security of Serbia (Art. 321 CC) in which there is a possibility
for conditional release of persons sentenced to life imprisonment, or, even,
the crimes against humanity and other rights guaranteed by international law,
e.g. genocide (Art. 370 CC) or crimes against humanity (Art. 371 CC) in
which the act of execution may contain the acts of the crimes referred to in
Atticle 46, paragraph 5, whereby convicted persons to life imprisonment
would be given the possibility of conditional release.

However, the most important aspect of the prohibition of the
possibility of conditional release of pertaining to life imprisonment is the
potential violation of Article 3 of the European Convention on Human Rights
(ECHR) and the jurisprudence of the European Court of Human Rights
(ECtHR) for such a ban (Dimovski, Vuji¢i¢, Jovanovi¢, 2019: 102).

The ECtHR jurisprudence has indicated in numerous cases that the
existence of life imprisonment in the system does not present a form of
torture, inhumane or degrading punishment or treatment,” that is, prescribing
life imprisonment in the national legal system does not constitute the
violation of the Article 3 of the Convention. At the same time, the prohibition
of the possibility of early dismissal or reviewing the sentence of life
imprisonment constitutes inhumane or degrading punishment or treatment,
that is, a violation of Article 3 of the ECHR. The practice of the ECtHR,
therefore, is based on the premise that prisoners sentenced to life
imprisonment must have "hope" and "path to release".

In one of the latest verdicts from March 12" 2019, in the case
Petukhov v. Ukraine, the Court affirmed, inter alia, ,,that there has been a
violation of Article 3 of the Convention on the account of the applicant's
irreducible life sentence”. In the Grand Chamber Judgment of 9 July 2013, in
the case Vinter and Others v. United Kingdom, the Court considers that “each
life prisoner is entitled to know, at the outset of his sentence, what he must do
in order to be taken into consideration for release and under what conditions,
including when a review of his sentence will take place or when it may be
sought. Consequently, where domestic law does not provide any mechanism
or possibility for review of the whole life sentence, the incompatibility with
Article 3 on this ground already arises at the moment of the imposition of the
whole life sentence and not at a later stage of incarceration.” casein the case
of Kafkaris v. Cyprus, the Courtstates in para.103, that “notwithstanding, the
Court does not find that life sentences in Cyprus are irreducible with no

> The Grand Chamber Judgment from February 12 2008 in the case Kafkaris v. Cyprus
(Application no. 21906/04), pointed, in para. 97, that ,,the imposition of a sentence of life
imprisonment on an adult offender is not in itself prohibited by or incompatible with
Article 3 or any other Article of the Convention.
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possibility of release; on the contrary, it is clear that in Cyprus such sentences
are both de jure and de facto reducible.” In the case Murray v. The
Netherlands in para 104. it is stated that “life prisoners are thus to be
provided with an opportunity to rehabilitate themselves. As to the extent of
any obligations incumbent on States in this regard, the Court considers that
even though States are not responsible for achieving the rehabilitation of life
prisoners, they nevertheless have a duty to make it possible for such prisoners
to rehabilitate themselves.”

Another controversial normative solution is the length of conditional
release for life prisoners who are eligible for a release. Namely, the essence
of conditional release is that “part of the sentence is not served, that is, the
execution of the remaining part of the sentence is only exceptional, ie. in
cases of conditional release revocation, and if it does not occur the sentence is
extinguished. During parole, punishment exists only as a legal possibility”
(Stojanovi¢, 2017: 230). However, Article 47 par. 7 of the CC provides that
condional release lasts for fifteen years for life prisoners, and from the date of
the release. Such a solution is completely illogical and contrary to the nature
of the conditional release. However, other legal provisions do not specify
what happens to a convicted person out of prison, after the expiration of
fifteen years. Is it that the convicted, after that period, needs to (re)serve their
sentence, so the release can be counted as a “life break” before the life of the
convict ends in prison serving their sentence; or, perhaps, the idea of the
legislator was to provide space for continual reconsideration of new
conditional release terms for the remainder of the life prisoner's life. In any
case, the law does not contain any more detailed provisions. We are of the
opinion that there is no logical basis, neither criminal-political nor
penological justification for temporarily limiting the duration of conditional
release.

Finally, we will briefly touch upon the problem of the purpose of life
imprisonment and the purpose of punishment. Life imprisonment is,
according to its content, the punishment of an eliminating character with
the purpose of excluding the sentenced person from society and
incapacitating them for the rest of their life in terms of removing them from
society into the confined prison space (if there is no possibility of
conditional or early release). Consequentially, it cannot be expected that the
purpose of this is the actual punishment prescribed in Article 42 of the CC.
Without raising the questions of the purpose of punishment and the purpose
of life imprisonment, due to the scope of this paper, we must point out that
the Serbian legislator resorted to a "specific" decision that "complements"
the purpose of the punishment. Namely, the new aim and purpose of the
punishment, in the amended CC, is attaining justice (fairness) and
proportionality between the crime and the gravity of the penalty.

Proportionality between crimes and punishment, and the satisfaction
of the principle of justice in contemporary criminal law is achieved through
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the penal policy of the legislator by prescribing the type and (minimum and
maximum) duration of the penalty for each individual incrimination. The
imposition of "classical" or "bekarian" thinking in defining the "new"
purpose of punishing appears to be the result of extorted legislative
solutions. Justice and proportionality between gravity of the crime and
penalty, now as the proclaimed principle (Ashworth, 2005: 102), on the one
hand, attempts to create the impression of the necessity to return to a
retributive and more punitive concept of punishment, while, at the same
time, "justifying" the introduction of a severe sentence, such as life
imprisonment. At the same time, the impossibility of resocialisation and
social reintegration of the convicted person, as the proclaimed purpose of
the execution of the imprisonment, will be compensated by the principles
of justice and proportionality (Gruji¢ et al, 2019).

CONTEMPORARY SECURITY CHALLENGES THROUGH THE
PRISM OF PREJUDICE, CRIME RATES AND TRENDS

Considering the general criminal-political aspirations of the legislator
in the recent period in the Serbian criminal law legislation, expansionism of
the criminal law, the orientation towards the security aspect, the prescribing
of new incriminations and the constant tightening and introduction of new
penalties, all lead to a conclusion that our society faces strong security
challenges and that the apparent response to these challenges is the harshness
of criminal repression.

At the same time, the media content is filled with sensationalism
when it comes to the topic of crime, and especially with regards to violent
crime. Most of the media focuses on topics covering murder, rape, injury,
abduction, extortion, acts of terrorism, acts of domestic violence or peer
violence in order to popularize and commercialize their content. Without
any empathy, on a daily basis, the media show blood and crime scenes,
release entrusted information leaking from police sources, reconstruct the
scenes of the crimes, publish photos of victims and reactions of victims™
families, circulate images of violence posted on social networks and media,
which, without other content dedicated to the topic of crime or criminality,
results in a sense of general insecurity and vulnerability of the citizens.

Also, day-to-day activities of those performing public functions and
politicians (or the pretenders to those positions) are aimed to “show strength”
and a desire to “finally deal with criminals,” promoting “zero tolerance of
crime,” “eradicating corruption” or similar phrases and metaphors used solely
for increasing the popularity of these individuals and preserving their social
or political positions (or hiding from criminal prosecution or concealing their
own role in criminal activities or businesses). The media, as broadcasters of
these statements, complement their sensationalist content on the topic of
crime. Such a spiraling effect of interaction between the media, general
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public, interest groups and authorities is referred to as "moral panic" in
literature (Ignjatovic, 2018: 148).

However, we must point out that this is not the real, but a twisted
picture of crime and criminality. The danger of crime is of much less
relevance than it appears to be. Acts of violent crime, which most affect our
prejudices about crime and their scale, represent only a small part of the
overall structure of crime (Felson, 2011). Most of the reported crimes pertain
to the area of property-related criminal acts, and many of them seem
irrelevant and donot provoke a negative reaction from the general public.
Moreover, most often they do not even require the initiation of the criminal
justice mechanism.

The security challenges that our society faces are not dramatic, but
contrary to that. This attitude is confirmed by the data on the crime rates and
trends, as well as the structure of adjudicated crime, which will be addressed
in the following section of the paper.

In accordance with the above, we will present data on the crime rates
and trends in the Republic of Serbia from 2008 to 2018. We must emphasize
that property crimes present more than half of the total number of reported
crimes in the same period, which is a decades-long trend. In addition to that,
because of the scope of this work we did not want to show this specific data
separately. We wanted to focus on three groups of offenses, according to the
chapters in the Special Part of the CC: crimes against life and body, criminal
offenses against sexual freedom, as well as criminal offenses against
marriage and the familly (because of one particular incrimination - domestic
violence, Article 194 CC).

The average number of reported crimes annually during this period
was 93,573 (Table 2). The highest number of crimes 108,759 was reported in
2015, the lowest 74,279 - 2010. At the beginning of the observed period in
2008, 101,723 crimes were reported, and at the end, in 2018, 92,802. If we
consider the crime rates in the time lapse between 2008 and 2018, it can
be concluded that the general trend of crime is decreasing. In this period,
except for 2010 and 2011, when the lowest number of reported crimes is
recorded due to the implementation of the “reform” of the judiciary, and
in 2015, when the highest number of reports is recorded, the crime rate can
be marked as stable, with a tendency to decrease, which is particularly
evident for the period ofthe last three years: 2016, 2017 and 2018.

Crimes against life and body make up an average of 4% of the total
reported crimes, although looking at media content, it could be assumed that
this percentage is much higher. The highest reported number was 5,297 in
2008, and the lowest 3,266 in 2014. The average number of reported crimes
in absolute numbers is 3,823 cases annually in the observed period, compared
to 93,573 of the total number of reported crimes. Offenses against life and
body are characterized by a downward trend from 5.2% in 2008 to 3.3% in
2018.
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Sexual offenses account for an average of only 0.4% of reported
crimes. The highest number was 448 in 2009, and the lowest 252 in 2014.
The average number of reported crimes annually was 371. The trend here
is relatively stable, with a decrease in reported crimes from 2008 to 2014,
followed by oscillation and then a slight increase until 2018.

For the crimes against marriage and family, there is an increasing
trend. The lowest number of crimes was reported in 2008 - 5,250, and the
highest was 10,729 in the last observed year. The percentage share in the
structure of reported crimes for the whole period is about 7.7%, the lowest
was recorded 5.2% in 2008, and the highest 11.5% in 2017. The reason for
the increasing number of reports pertaining to crimes against marriage and
family is the sharp increase in the number of reports of crime of domestic
violence referred to in Article 194 of the CC. Namely, in 2008, 2,660 acts of
domestic violence were reported, in 2011, 3,550, in 2013 it was 3,782 acts, in
2017 the number was 7,795, and in 2018 we notice the highest value with
7,916 crimes reported. In the observed period, the number of reports for this
crime has almost tripled. An explanation for the phenomenon of such an
increase in the number of acts of domestic violence is, among other things,
the focus of society on domestic violence, the media coverage of this type of
violence which affected the victims to be encouraged to report the crime, but
also the preparation and the adoption of a special law that seeks to prevent
this type of crime. Of course, it cannot be argued that this is a new
phenomenon indeed. The relatively new incrimination of domestic violence
has led to the “opening of the door of family home” and domestic violence is,
therefore, no longer an unknown and disguised phenomenonbut is
consequently being treated as a problem by the wider community, not just by
the affected families or victims.

Table 2. Reported crimes in the Republic of Serbia 2008-2018

Reported Year 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018
Crimes  Total 101723 100026 74279 88207 92879 91411 92600 108759 96237 90384 92802
Against life 5297 4912 3381 3908 3923 3734 3266 3818 3451 3278 3084

and body 52% 49% 4,6% 44% 42% 41% 35% 3,5% 3,6% 3,6% 33%
Sexual 405 448 387 414 372 320 252 352 367 338 427
offences 04% 04% 0,5% 0,5% 04% 04% 03% 03% 04% 04% 0,5%
Against 5250 5617 4657 5868 6182 6268 5914 7891 10190 10561 10729

marriage and  52% 5,6% 63% 6,7% 6,7% 69% 64% 73% 10,6% 11,7% 11,6%
family

Source: Statistical Office of the Republic of Serbia

Table 3 presents data on the total number of persons who have been
convicted in criminal proceedings, as well as data on convicted persons for
the same three groups of crimes: against life and body, sexual freedom and
marriage and family. The purpose of presenting this data is to present the
participation of persons convicted of these crimes in the structure of
adjudicated crime. They are also an indicator of the society"S response to
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contemporary security challenges. Due to the volume of work, there was no
analysis of data on the type of criminal sanctions imposed.

On average, between 2008 and 2018, 36,548 criminal sanctions were
imposed annually. In relation to the average number of reported crimes, 39%
of crimes were adjudicated. The highest number of court decisions was made
in 2014 - 48,425, and the lowest 21,681 in 2010. At the beginning of the
observed period, 42,138 cases were adjudicated, and at the end of 2018 -
35,146. At first glance, it can be concluded that the trend of adjudicated crime
is declining; however, the period is characterized by considerable
fluctuations. There was a significant decline in 2010, then a slight increase in
the next two years, then a sharp peak in 2014, followed by a four-year
downward trend.

The adjudicated crimes against life and body make up an average of
7.15% annually. The maximum percentage is recorded in the first observed
year, 9.2%, and the minimum in the last 2018. And in absolute numbers, it
presents the same trend. The maximum number of judgments was 3,892 in
2008, a minimum of 1,691 in the last year. It can be stated that the trend of
adjudicated crimes against life and body is declining.

When it comes to crimes against sexual freedom, they make up an
average of 0.6% in the structure of sentencing, and this percentage is almost
constant throughout the whole observed period. In absolute numbers, the
highest number of verdicts was 256 in 2008, and the lowest164 in 2010. In
the last three years, there has been a trend of a slight decline, which follows
the trend of the decreasein the number of criminal sanctions pronounced.

Finally, crimes against marriage and family, due to the incrimination
of domestic violence, show a growing trend of adjudicated crimes. The
lowest percentage was recorded in 2008, 6.7%, and the highest in 2018 -
15.5%. The average percentage participation is 10.2% of adjudicated crime.
In absolute numbers, the minimum number of judgments was 2,842 and the
maximum was 4,661. The increasing trend is marked in the entire observed
period, without oscillations, with a tendency of further increase.

Table 3. Sentenced for crimes in the Republic of Serbia 2008-2018

Sentenced Year 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018
persons  Total 42138 40880 21681 30807 31322 32241 48425 42030 39610 37752 35146
Against lifeand 3892 3410 1679 2320 2321 2397 2611 2074 1935 1913 1691
limb 9.2% 83%% 7,7% 1,5% 14% 74% 74% 62% 59% 6,0% 5,7%
Sexual offences 256 238 164 190 244 236 242 174 204 189 188

0,6% 0,6% 08% 0,6% 0,8% 0,7% 0,7% 0,5% 0,6% 0,6% 0,6%
Against 2842 3251 1835 2891 2771 3102 3465 3512 3766 4400 4661
marriage and 6,7% 8,0% 85% 94% 88% 9,6% 9.8% 10,6% 11,6% 13,9% 15,5%
family

Source: Statistical Office of the Republic of Serbia
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CONCLUSION

The latest in a series of amendments to the CC has introduced the
life imprisonment sentence into Serbian criminal legislation. At the same
time, long-term imprisonment from thirty and up to forty years was
abolished. Life imprisonment has assumed the role and function of the most
rigorous imprisonment, although not enough time has elapsed since its
introduction into the system so as to assess and review its effectiveness.

Bearing in mind that the period preceding the imposition of life
imprisonment is characterized by the introduction of new incriminations,
the toughening of penalties for existing offenses, the prohibition of
mitigating sentences for certain offenses, the toughening of conditions for
conditional release of prisoners, or, the widening of the retributive approach
to punishment in general, it would be almost natural to assume that our
society is facing serious security challenges and that such a reaction from
the legislator was necessary.

However, such an assumption is incorrect and the retributive approach
to punishment is not necessary. In support of this, the paper presents crime
rates, trends and the structure of adjudicated crimes against life and body,
sexual freedom and marriage and family in the period 2008-2018 as the main
argument. With the exception of the increase in the number of reported and
adjudicated crimes against marriage and family due to one crime - domestic
violence, incriminated under Article 194 of the CC, other acts of violent
nature do not have an upward trend. On the contrary, there is a decreasing
trend.

The paper essentially opens the question of of why life imprisonment
was introduced and what it is that can be expected from its implementation.
The answer to this question is not simple, however. The authors of this paper
have tried to emphasize the key elements on which the answer is based.
Namely, the opportunity to introduce life imprisonment was not seized in
2002 after the death penalty was abolished, although most comparative
criminal legislation also contains a sentence of life imprisonment in their
systems. An attempt from 2015, when a draft amendment to the CC was
introduced, which provided for the introduction of this sentence, was
unsuccessful after serious criticism from the expert public and the Draft was
withdrawn from the procedure. However, it was several of the monstrous
crimes targeting children as victims and the activities of these victims™
families that ensued that acted as decisive factors for the introduction of
amendments to the CC, as well asof the life imprisonment sentence in 2019,
without public hearing. Thus, without any analysis of the need for the
introduction and the possible effects of life imprisonment as a punishment,
the general public's urge to punish the perpetrators was satisfied. Criminal
populism, as a postulate of state representatives, was thus accomplished.

Although the life imprisonment sentence has been introduced in the
criminal sanctions system and its application has been enabled starting
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December 1, 2019, when the amended provisions come into force, the paper
critically analyzes a number of controversial normative solutions that will,
without a doubt, shortly hereafter be the subject of new amendments.
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KA3HA JOXKNBOTHOI 3ATBOPA KAO OAI'OBOP
HA CABPEMEHE BE3BEJHOCHE U3A30BE —
(HE)AJEKBATHOCT PETPUBYTUBHOI IIPUCTYIIA

3npasko B. I'pyjuh
Yuusepsuret y [Ipumtian ca npuBpemMeHnM cenumreM y KocoBckoj MutpoBuim,
[paBuu dakynrer, Kocoscka Murposuiia, Cpouja

Pe3ume

IMocnenmom y Hu3y m3MeHa M gomyHa K3 y CpICKO KPHBHYHO 3aKOHOJIABCTBO
yBeJlleHa je Ka3Ha JO)KMBOTHOI' 3aTBOpa. MICTOBpeMeHO, YKMHyTa je Ka3Ha JyTrOTpajHOT
3aTBOpA Y Tpajarby O]l TPUIECET JI0 YeTpJIeCceT roJuHa. Moriio Ou ce IpeTIoCcTaBUTH Ja ce
HAIlle IPYIITBO HaJa3| Mpej 030MmbHIM Oe30¢IHOCHIM H3a30BHMa 1 1A j€ TaKBa PeaKiija
3aKOHO/IABIIa Hy)KHA U HEOIIXO/HA.

MebhyTim, TakBa MpeTIIOCTaBKa HHje TayHa, a PEeTPUOYTHBHU HPHCTYI KaKEHABALY
Huje HeonxoaH. Kao apryMeHT NpeTXOHO M3HETOM, Y pajJy CMO HpEJCTaBIIN CTOIE
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KPUMHHAIUTETA, TPEHIOBE M CTPYKTYpYy HpecyheHOr KpHMHMHAIMTETa KOJ KPMBHYHHX
JieJTa MPOTHB JKUBOTA U TeJIa, OJHE ci1obo/ie ¥ Opaka u nopouie y neproay ox 2008. 10
2018. romume. M3y3eB mopacra Opoja NpHjaB/bEHUX U NpecyheHMX KpUBHYHUX Jeia
npoTuB Opaka ¥ mopoaune 300T jejHe HHKPUMUHALW]Ee — HACHJba Y TIOPOJUIIM U3 WiaHa
194 K3, ocrana nena HaCWIHHYKOT KapakTepa HEMajy TEeHIAEHUHWjy pacta. Hamporwus,
OenexH ce TPeH I OTaiamka.

Hawmehe ce murame 300r yera je qouuio 0 yBohema Ka3He JOKMBOTHOT 3aTBOpa M
IITa Ce OJ HEHEe NPUMEHE MOXKe OueKMBaTH. Hawmme, mpuwivka jna ce yBene KasHa
JOKMBOTHOI' 3aTBOpA HHUje HWCKOpHIINeHa INpPIINKOM yKUIama cMprHe KasHe 2002.
romune. [Toxymniaj u3 2015. romune, kana je npencrasibeH Hanpr nsmena u nomyna K3 y
KOMe je OWIIo mpenBul)eHO YBOhCH€ OBE Ka3HE, HAKOH HM3HETHX O30MJEHHX KpPHTHKA
CTpy4He jaBHOCTH OWO je Heycreman u Hampr je moBydeH u3 mponemype. Mebyrtum,
HEKOJIMKO MOHCTPYO3HHX 3JI0YMHA, YHje Cy JKpTBE OWie Jela M aKTHBHOCTH HHXOBHX
HOPO/IHIIA KOje Cy TOKOM yCleuiie, peAcTaBibaiu ¢y omty4yjyhe daxrope aa ce y 2019.
romuHy, 0Oe3 oipKaBama jaBHE pacmpaBe, ycBoje u3MeHe u jgomyHe K3 u kasHa
JO’KMBOTHOI' 3aTBOpA yBeJE y CHUCTEM KaKibaBama. THMe je 0e3 MKakBe aHajim3e O
notpeOH yBohema M EBEHTyaIHMM e(eKTHMa JOXKMBOTHOI 3aTBapama Kao KasHe
3a/I0BOJBCH MIOPHB OIIITE jJaBHOCTH 3 PEIPECUBHHIJIM KaXKEbaBambeM 310urHana. KasneHu
TIOITyJIN3aM, Kao ITOCTYJIAT IPEICTABHUKA BIIACTH, THME j& OCTBApeH.

HNaxo je ka3Ha IO)KMBOTHOT 3aTBOPA YBEJCHA y CHCTEM KPMBUYHHX CAHKIIHja U HEHa
npumena omoryhena ox 1. geremOpa 2019. romuHa, kKama H3MemeHe oapende CTynajy Ha
CHary, y paiy Cy KpUTHYKH aHaIu3upaHa OpojHa CIIOpHAa HOPMATHBHA pellieiha, Koja he,
0e3 MKaKBe CyMmbe, yOp30 OUTH IpeJMeT HOBUX U3MEHA U JOITyHa.
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Abstract

The problem of the existence of illegal drug production laboratories in the world was
recorded as early as in the mid-twentieth century. At the beginning of the twentieth
century, this global problem affected Serbia, too, when the first clandestine drug
production laboratories, whose production capacities exceeded the demands of the Serbian
drug market, were uncovered. The aim of this paper is to determine the characteristics of
illegal laboratories for the production of narcotics in the Republic of Serbia and how
widespread they are. On the basis of the data provided by the Department of Analytics at
the Ministry of the Interior of the Republic of Serbia, data relating to all illegal laboratories
uncovered in Serbia (excluding Kosovo and Metohija) in the period from 2003 to 2019
was used. An exploratory research has been conducted analyzing 147 uncovered
laboratories in which 245 illegal manufacturers were imprisoned. The production of
marijuana took place in 92.5% of the laboratories, in 6.8% of cases synthetic drugs were
produced, while hallucinogenic mushrooms were grown in one laboratory. A cartographic
representation of how widespread the laboratories are and their basic characteristics in
terms of location, production capacity and the type of installed equipment has also been
provided.

Key words: drugs, illicit production, laboratory, marijuana, synthetic drugs.

TAJHE JIABOPATOPUJE 3A ITPOU3BOALY JPOT'A
Y CPBUJHU

AncTpakT

[Ipobnem mocrojama wmieramHux jaboparopdja 3a MPOW3BOMBY ApOra y CBETY
3a0enexeH je jomr cpemwHoM mpouuior Beka. OBaj mpoOieM je ca CBETCKOT HHBOA
TPECITMKAH TIOYETKOM OBOT Beka W Ha CpOmjy, Kaga cy OTKpUBEHE IPBE TajHE JabopaTo-
pHje 3a MPOM3BOLY JIPOTa, YHjH CY MPOM3BOAHM KaNalUTeTH MpeBa3iiasiwii mnorpebe
cprickor Hapko-TpkuinTa. Lusb pana je yTBpANTH pacripoCTparmeHOCT U KapaKTepUCTUKE
WIETATHHX J1abopaTopuja 3a MPOU3BOIbY OMOjHHX Apora y Pemyoumui Cpouju. Ha ocHo-
By JOCTYITHUX ToJaTaka Yrpase 3a aHauTuky MYIl-a Cpbuje, 006e30ehenn cy nomamm
KOjU ce OJJHOCE Ha CBe mieraise jadboparopuje otkpuseHe y Cpouju (6e3 Kocosa 1 Me-
toxuje) y meprony o 2003. mo 2019. rogure. CripoBeieHO je eKCIUIOPaTUBHO UCTPasKH-
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BabC Y KOjeM je aHanm3upaHo 147 oTKpUBEeHHX JlaboparopHja y KojiMa je JIMIIEHO c1000-
ne 245 uneranaux nponsBohaua. [Iponssoama Mapuxyane oxsrjama ce y 92,5% mabopa-
TopHja, y 6,8% ciydajeBa ped je OWia O CHHTETHYKUM JIporama, IOK je y jemHoj Jabo-
paTopuju y3rajaHa XaTyl[MHOTeHa Tedypka. /laT je ¥ kapTorpadcku IpHKa3 pacrpocTpa-
BEHOCTU J1abopaToprja U FUXOBE OCHOBHE KapaKTEPHCTHKE Y IIOIJIeNy JIOKAIHje, Mpo-
M3BOJIHMX KaralyTeTa U TUTIAa HHCTAJIMPaHe ONpeMe.

KibydHe peun:  zapora, wierajiHa Ipou3Bo/ba, 1abopaTopuja, MapuxyaHa,
CHHTETHYKE JIpore.

INTRODUCTION

During the last decades of the twentieth century, drugs became
increasingly widespread among young people. Throughout the world, drug
production and drug trafficking was practically in the hands of organized
crime and was one of its leading activities, a source of enormous wealth for
individuals and an occasional cause of warfare between states. Because of the
danger that drug addiction poses to every social community, states allocate
substantial resources to suppress it, and research work also has its own
significant place in this fight. The important aspect of this issue is the
production of psychoactive controlled substances.

The scale of drug crime in the world is really massive. The scholars
who research organized crime estimate that the annual turnover of global
drug crime reaches a figure of almost 500 billion US dollars, and that at least
50% of all those involved in organized crime deal with drug crime (Kosti¢,
2000). When it comes to types of drugs, reports from international
organizations as well as local research data (Jugovi¢, 2004, p.180; Stankovi¢,
2008; Radovanovi¢ and Laji¢, 2016, p.345) indicate that cannabinoids are the
most commonly used drugs both at the global and local level, while
amphetamine-type stimulants (ATS) are the second most prevalent drug
group. Unlike heroin and cocaine, whose production largely depends on the
climate, they can be synthesized anywhere (Christian, 2004, p.32; Scott &
Dedel, 2006; UNODC, 2010; UNODC, 2016). Simple procedure, detailed
instructions and recipes that can be easily accessed on the Internet, the
necessary constituents which are easily accessible and in everyday use, have
influenced the increase in the production and use of ATS.

The problem of the existence of illegal drug production laboratories in
the world was recorded as early as in the mid-twentieth century. During the
last two decades such illegal production has become more and more common
both in the world and in our country. Over the years, the number of illegal
laboratories has grown and has spread to other territories where such
activities had not been registered before (UNODC, 2010; UNODC, 2012;
Ahmad et al. 2014). The data provided by the European Monitoring Center
for Drugs and Drug Addiction (EMCDDA), in a report relating to Serbia,
show that synthetic drugs and precursors are smuggled to Serbia via the
Balkan route. However, several large illegal laboratories for the production of
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synthetic drugs have recently been uncovered in Serbia. Based on the
confiscated quantities of drugs, the equipment in the laboratories, as well as
the amount of confiscated substances intended for production, experts
estimate that the capacities of the laboratories exceeded the demands of the
domestic market and that some of the drugs produced were intended for
smuggling across Serbian borders (EMCDDA, 2009; Hadzi¢ & Zori¢, 2009).

In terms of production capacity, the size of clandestine laboratories
ranges from: a) those whose capacities are sufficient to meet the personal
needs or demands of a small circle of users and to cover production costs,
through b) those laboratories where only one part of the production process
takes place, all the way to c) the laboratories that, according to their capacity,
can be classified in the industrial production, the so-called 'super’ or 'mega’
laboratories. Although, according to some sources, about 80% of illegal
laboratories fall into the category of small or the so-called 'kitchen'
laboratories, large 'mega’ laboratories provide almost 90% of the total
quantity produced and their number is constantly increasing throughout the
world (Scott, 2002; Scott & Dedel, 2006; The Australian Government, 2011;
Ahmad et al. 2014; Wright, 2015; ACIC, 2015/16). In terms of their location,
laboratories can be found everywhere - in rural countryside areas, at the
outskirts of cities, city shopping centers, but also in urban and residential
areas, rented apartments and houses, sheds, garages, motel rooms, and even
inside means of transport (Scott & Dedel , 2006; Ahmad et al. 2014; Wright,
2015). However, residential premises are the most widespread location for
clandestine laboratories.

The existence of illegal laboratories has multiple negative impacts on
society. Although the unauthorized production of psychoactive controlled
substances is a criminal offence per se, there are several other exceptionally
negative consequences - physical injuries (due to explosions, fires, inhalation
of toxic fumes and bumns), endangering the health of people, especially
children and endangering the environment, as well as association with other
criminal activities (ONDCP, 2006; Scott & Dedel, 2006; Ahmad et al. 2014).
In addition to the standard consequences such as substance addiction, many
other problems are related to the illicit production of substances - illegal
trafficking and smuggling of these substances and precursors, human
trafficking, corruption, fraud, robberies, etc. Moreover, according to certain
reports, a large number of criminal offences with elements of violence are
caused by pharmacological effects of methamphetamine (after a transient
phase of euphoric mood, there is a phase in which users are prone to sudden
mood swings, hallucinations, psychotic, paranoid and aggressive reactions,
suicidal and homicidal tendencies occur (ONDCP, 2006; EnHealth, 2017)
and victims of these violent acts (both physical and sexual) are often family
members, especially children.

The subject of this paper is to investigate the basic characteristics of
illegal drug production laboratories uncovered in the Republic of Serbia.
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The main aim of this paper is to determine the prevalence of illegal
drug production laboratories, the trend of their uncovering, and to determine
their basic characteristics (the level of their organization, quality of
equipment used, type of drug produced, etc.). In addition to that, another aim
of the paper is to evaluate the social threat and possible consequences of
installing illegal laboratories (especially those intended for the production of
synthetic drugs) and to provide recommendations for the work of police and
judicial authorities in order to increase their efficiency in controlling the
traffic of substances and equipment that may be misused in illegal
production.

METHODOLOGY

The conducted research is exploratory in its character.

The basic hypothesis reads as follows: There are a significant number
of illegal drug production laboratories on the territory of Serbia, and this
situation is an important social issue.

In accordance with the determined aims of this research, specific
hypotheses have also been made, as follows:

1. Synthetic drug production laboratories are characterized by a high
level of organization, high quality equipment and considerable production
capacity.

la. During the time period covered by this research, a significant
amount of confiscated drugs produced in these laboratories was recorded and,
accordingly, a significant amount of illegally obtained financial gain.

2.1llegal drug production laboratories are significantly more
frequently situated in large cities than in smaller towns or villages, due to
better opportunities and easier procurement of equipment and raw materials.

3. According to the type of drugs, the most prevalent laboratories in
Serbia are those for the production i.e. the cultivation of marijuana.

This research is exploratory in its character. It encompasses 147 illegal
laboratories (laboratories that have been uncovered) for drug production on
the territory of the Republic of Serbia (excluding Kosovo and Metohija) in
the period from 2003 to 2019. The data that were used were provided by the
Department of Analytics at the Ministry of the Interior of the Republic of
Serbia, which records all cases of detection of clandestine laboratories on the
territory of Serbia, regardless of whether they produce organic or synthetic
drugs. Laboratories were analyzed depending on the type of drugs produced
in them, the number of apprehended persons who participated in the
production (one or more persons), the age of these persons, the number of
police officers and the number of foreign nationals who participated in the
unauthorized production of drugs. In addition to that, the number of
clandestine laboratories uncovered per year was analyzed, according to the
place of discovery of the clandestine laboratory (geographic location),
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according to the premises where the laboratory was located (ownership of the
illegal manufacturer or rented space) according to the amount of confiscated
drugs and money, and the amount of found weapons.

The analysis encompasses the production capacities of clandestine
laboratories depending on whether professional or improvised equipment
needed for the illicit production of drugs was used and whether all the
production processes took place in one or more locations. Finally, the manner
in which the laboratories were uncovered was analyzed (whether they were
uncovered by routine police checks or operational work of the police, or
whether these drug "factories" were uncovered by the criminal police at the
Regional Police Directorates or by the Service for Combating Organized
Crime, whether their discovery was preceded by any incident, at how many
locations the laboratories were found (one or more laboratories within one
criminal offence) and which type of equipment (improvised or professional
equipment)).

IBM SPSS Advanced Statistics 20 package was used for the statistical
data analysis.

RESULTS

Out of the total of 147 laboratories, 10 produced synthetic drugs
(ecstasy - MDMA and amphetamines), one laboratory produced psilocin (a
hallucinogenic mushroom), and the remaining 136 laboratories produced
marijuana. A total of 245 perpetrators were registered, their average age
being 39 (standard deviation is 9.5 years).

Histogram

e

Graph 1. Age of perpetrators
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Table 1 provides an overview of the type of drugs produced in the
uncovered laboratories. Marijuana was produced in the majority of cases
(92.5%). The remaining drugs were synthetic drugs (6.8%), whereas in
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one case a laboratory for the production of hallucinogenic mushrooms
was uncovered - psilocin.

Table 1. Types of drugs in the uncovered laboratories

Type of drugs F %

Marijuana 136 92.5
Synthetic 10 6.8
Psilocin 1 i
Total 147 100.0

Table 2 shows the results of the number of apprehended persons in
clandestine laboratories. In almost two thirds of the cases, one perpetrator
(63.9%) was apprehended, in 17% of the cases two perpetrators were
apprehended, in 4.1% of the cases three or four perpetrators were
apprehended, while the remaining part of the cases included laboratories
where five or more persons were apprehended. In three cases, laboratories
were uncovered where no persons were found during the police incursion.
Among the apprehended persons there were five police officers and two
foreign nationals. A total of 245 people were apprehended in all laboratories,
while 5 of them are still fugitives.

Table 2. Number of apprehended persons in laboratories

Number of apprehended F Total number of %
persons per laboratory apprehended persons

1.00 94 94 63.9
2.00 25 50 17.0
3.00 6 18 4.1
4.00 6 24 4.1
5.00 1 5 7
6.00 1 6 i
7.00 1 1 i
10.00 3 30 2.0
11.00 1 11 i
Total 138 245 93.9
Lack of data* 9 6.1
Number of laboratories 147 100

*Uncovered laboratory without any apprehended perpetrators

When it comes to the number of uncovered laboratories per year, in
the period from 2003 to 2012 there was one uncovered laboratory each year
(Graph 2). In the analyzed period, the smallest number of laboratories was
uncovered in 2015, and after that the frequency increased; a small number of
laboratories uncovered in 2019 results from the fact that the collected data
refer to the first half of this year. The largest number of laboratories was
uncovered in 2017 - a total of 34 of them.
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Graph 2. Number of uncovered laboratories per year

Figure 1 demonstrates the territorial layout of the uncovered
laboratories in the territory of Serbia (excluding Kosovo and Metohija). Most
were uncovered in Belgrade (42) and Novi Sad (13), followed by discoveries
in Subotica (12), Ni§ (9), Kragujevac (6), Krusevac and Sombor with 5
laboratories each, and in Smederevo with 4. A smaller number of laboratories
were uncovered in other cities.
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Figure 1. The number of laboratories uncovered according to crime scene



1132

Table 3 displays the total confiscation of drugs, money and weapons
in the uncovered laboratories. During these police actions, the following were
confiscated: 2,253.000 pills and 12.2 kilograms of various synthetic drugs,
12,908 kilograms of hallucinogenic mushroom — psilocin, 607.8 kilograms of
dried marijuana ready for street sale, 772.66 kg of raw marijuana, 11,136
stems of marijuana and 6,540 pots of raw marijuana. The production process
was underway at the time of their detection. During the incursion into the
laboratory and the arrest of persons involved in the illicit production, a
significant amount of weapons was uncovered, which reveals the criminal
intent of the perpetrators of these criminal offences: 15 guns, 5 automatic
rifles, 2 silencers, 2 optical sights, seven bombs and 300 pieces of
ammunition of different caliber.

Table 3. Total confiscation in laboratories

Amount Money Weapons
Number of pills 2253000 10000 000 euros .
. . . . 15 guns, 5 rifles,
Synthetic drugs in kg 12.2 kg in one criminal over 300 pieces of
Psilocin (mushrooms) 12 908 kg offence v P

ammunition,
7 bombs, 2 silencers,
2 optical sniper
sights

The amount of dried marijuana 607.8 kg 35 060 euros and
The amount of raw marijuana 772.66 kg 388 000 dinars in
Number of marijuana stems 11136 other criminal
Number of marijuana pots 6540 offences

The following table (Table 4) displays the descriptive results
regarding the criminalistic characteristics of the uncovered laboratories. In
the majority of cases, laboratories were uncovered as a result of the
operational work of criminal police employees from regional police
directorates (93.2%), while the Service for Combating Organized Crime
uncovered 10 laboratories (6.8%) as a result of its operational work. The
premises where illegal laboratories were situated were, in most cases, owned
by illegal manufacturers, while a smaller part of the laboratories was installed
in a rented space - 4.1% (6 of them). Highly professional equipment was
found in 22 laboratories (15%), which was in line with the production
capacities of the laboratories uncovered, while in 85% of cases improvised
laboratory equipment was found. The laboratories were mostly installed in
one location (90.5%), while 9.5% or 14 laboratories were installed at two or
more locations, which indicates that different stages of the drug production
process took place at different locations. The laboratories were uncovered as
a result of operational work of the criminal police. However, 3 laboratories
were uncovered following an incident. In one of the cases, the chemicals
intended for the illicit production of synthetic drugs were inadequately stored,
which could have led to serious environmental pollution as highly toxic and
carcinogenic waste leaked into the ground without control. In another case,
the laboratory was uncovered after a fire had broken out. In the third case, an
illegal manufacturer was wounded in a gun showdown in Belgrade. Having
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received medical assistance, he refused to give testimony to the criminal
police officers, after which a search of apartments and other premises ensued
only to discover an installed laboratory. Its production capacities indicated
that the drugs produced had been intended for the illegal market for the
purpose of obtaining financial profit, as revealed by the fact that the person in
whose premises the drugs had been found was not a drug user.

Table 4. The criminalistic characteristics of the uncovered laboratories

F %

The organizational unit of the police Regional Police 137 932
which uncovered the laboratory Directorates

Service for Combating 10 6.8

Organized Crime
The real estate where the laboratory ~ in ownership 141 959
was located in a rented space 6 4.1
Was the equipment at the laboratory ~ improvised equipment 125 85.0
improvised or professional professional equipment 22 15.0
Was the laboratory installed at one or  one location 133 90.5
more than one locations more than one locations 14 9.5
Was the discovery of the laboratory ~ no incident 144 98.0
preceded by an incident Incident 3 2.0

The relation between the type of drug and the laboratory equipment
used stood out as a regularity in this research (Table 5). In all cases involving
synthetic drug production, including the production of hallucinogenic
mushrooms, highly professional equipment was used, whose production
capacities exceeded the demands of the Serbian narcotics market, while most
of the marijuana was grown under improvised laboratory conditions.
Improvised and inexpensive laboratory equipment was installed in 125
laboratories dealing with illegal marijuana production, while in 11
laboratories highly professional equipment was found along with special
Grow boxes filled with nutrient-rich soil and artificial lighting that allows the
plant to grow without the presence of light (the so-called indoor cultivation).

Table 5. Type of drugs and type of laboratory equipment

Type of drugs Type of laboratory equipment Total
Improvised Professional
Marijuana 125 11 136
Synthetic 0 10 10
Psilocin 0 1 1
Total 125 22 147
DISCUSSION

Out of the total number of laboratories detected in the analyzed
period, 92.5% of cases were related to the illicit production of marijuana,
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which is the most widespread drug on the illegal market in almost all
countries of the world, including Serbia. Marijuana is one of the oldest
cultivated plants in world history. It can grow as a wild plant (weed) in all
climates except in the polar zone and in tropical forests. It grows as a plant in
our area as well, and can be grown outdoors and indoors. The subject of this
analysis is the cultivation of marijuana under laboratory conditions (indoor),
the so-called indoor cultivation. Based on the amount of confiscated drugs,
the laboratory equipment, the amount of confiscated money and the period
during which marijuana was grown under laboratory conditions, it can be
concluded that the perpetrators intended to produce and sell it commercially.
The number of laboratories uncovered (136) clearly indicates that illicit
production is simple and easy to organize even at home. Information on how
to cultivate marijuana is easily accessible and can be found on the Internet.
Some presentations provide step-by-step procedures for its successful
cultivation. There are also a number of tips on agricultural measures
necessary to be taken for a good yield, including plant protection procedures
and pesticides used in such production. For perpetrators of criminal offences
with regard to the illicit manufacture of drugs, the Internet provides easy
access to pharmaceutical, chemical and medical research data (Risimovic,
Boskovi¢, 2018, p. 27). Drugs can be bought and sold online, hiding the
identity of the parties involved in the transaction.

Illicit production of synthetic drugs was detected in 10 (6.8%)
laboratories, which is not a new problem for all those dealing with the issues
of illicit production of synthetic drugs. The article entitled "The Fire
Protection Service Should Know about Clandestine Drug Laboratories" came
out in the US National Fire Protection Association Journal in November
1970. Today, one of the key problems in the USA is the illicit production of
methamphetamine, which is simple and inexpensive. According to FBI data,
in some cities in the western part of the USA, it has been reported that the
number of apprehended persons involved in the production of
methamphetamine exceeds the number of arrests of those who drive a motor
vehicle under the influence of alcohol (Vernon, 2009).

After the USA, the first clandestine laboratories were uncovered in
Europe, too - in the Benelux countries in the mid-1980s. Today, in addition to
these countries, which are traditionally considered the largest manufacturers
of synthetic drugs in Europe, a large number of illegal laboratories have also
been uncovered in the countries of the former Eastern Bloc such as the Czech
Republic, Poland and Hungary.

The first laboratory for the illicit production of synthetic drugs in
Serbia was uncovered in 2003. It has turned out to be the largest illegal
laboratory uncovered in the Balkans to date. The main organizer of this
production was a Doctor of Pharmacy, M.Z, the owner of the "Lenel Farm"
company. In an almost year-long police operation, about 10,000 MDMA
ecstasy pills and about 20 tons of amphetamine sulfate (a mixture for the
production of ecstasy with a total value of about 10 million euros) were
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confiscated, and the value of the uncovered "pharmaceutical" machines was
slightly lower (Otasevi¢, Atanasov, 2018, p.331).

Only 245 persons were imprisoned in 142 clandestine drug
production laboratories, and in almost two thirds (63.9%) of the cases only
one perpetrator was apprehended. This information may point out to failures
in police work, since during the operational work no link is established
between illicit manufacturers and the rest of the criminal organization,
although it is common knowledge that criminal offenses related to narcotics
are generally group criminal offences with a hierarchical structure in its
organization. A small number of apprehended persons may also indicate that
the operational work of police services working to detect and prove these
criminal offences is hampered by the careful logistics and organization of
criminal groups, but also that this type of crime is the result of specialization
where drug production cells are isolated from other elements in the drug
trafficking chain such as transportation, resale or street drug sales.

The failures in police work are also revealed by the fact that in three
cases no persons were found during the incursion into illegal laboratories.
When the existence of an illegal laboratory is uncovered through operational
work, then there is a possibility to monitor its work for a while, and therefore
to plan the incursion into the laboratory (Otasevi¢, 2017, p. 13). It is best to
break into the laboratory and interrupt its work at a time when suspected and
monitored persons are inside the laboratory and when the production process
is underway. The incursion into an empty (without people) laboratory and not
during production is in most cases counterproductive. In such cases, proving
what exactly the laboratory produced can be very complicated.

The largest number of clandestine laboratories were uncovered in
Belgrade (42), followed by Novi Sad, Subotica, Nis, Kragujevac, KruSevac
and Sombor.

With regard to the illicit production of synthetic drugs, out of 10
uncovered illegal laboratories for the production of synthetic drugs, the
largest number was detected in Belgrade and its surroundings - the total of 8,
and one laboratory each was uncovered in Novi Sad and Dimitrovgrad. Out
of the total of ten laboratories detected, seven were involved in the illicit
production of amphetamines, two in the illicit production of ecstasy and one
in the production of the synthetic drug methaqualone. Out of 8 illegal
laboratories uncovered in Belgrade, only two were uncovered in the inner
city core, while 6 were uncovered on the outskirts. Two laboratories were
installed in apartments, and 8 in specially equipped premises (OtaSevic,
Atanasov, Dosti¢, 2018, p.80). Such laboratories can be installed in many
different locations such as apartments, houses, basements, garages, utility
rooms, sheds, attics, means of transport, trailers (Chiu, et.al., 2011, p. 356),
and can be set up both in urban and rural areas.

The largest number of uncovered clandestine laboratories were in
Belgrade, in accordance with the Public Security Strategic Assessment
drafted by the Ministry of the Interior of the Republic of Serbia and officially
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published in 2017, which indicates that a total of 58 organized crime groups
of different levels of organization have been registered in Serbia: 8.6% - high
level of organization, 44.9% - medium level of organization and 46.5% - low
level of organization. Most organized criminal groups operate in Belgrade,
and the predominant criminal activity of these groups is illegal production,
smuggling and drug trafficking (86.2% of registered organized criminal
groups deal with the aforementioned)'.

The amount of confiscated drugs in the marijuana production
laboratories and synthetic drug laboratories is different, but if the quantities of
drug and money confiscated are compared to the production capacity of the
uncovered laboratories, it can be concluded that they were highly profitable
laboratories, and that manufacturers did not leave "goods" to lie around for
long, which means that the turnover rate was high. None of the detected
illegal manufacturers produced drugs on a non-commercial basis, i.e., for
their own or their friends' needs. The production of marijuana was intended
for the demands of the local drug market, while the production capacities of
the synthetic drug production laboratories exceeded the demands of the
Serbian drug market so the manufactured drugs were smuggled to other
countries as well.

Those laboratories were uncovered solely due to the operational work
of employees of the criminal police. Only three laboratories were uncovered
after incidents in laboratories, which is negligible data compared to other
countries in Europe, especially the USA. For example, according to the DEA,
about 6,500 methamphetamine laboratory incidents are annually reported in
the USA, while at least three illegal manufacturers are killed in clandestine
laboratories as a result of poisoning or explosions, while many others suffer
injuries or burns (Vernon, 2009, p. 6). This data is confirmed by the results of
a study conducted in the USA, where in 33% of cases the containers were
pierced causing the chemicals to leak uncontrollably, while in 64% of cases
there was a risk of combustion. Therefore, it is not surprising that fire broke
out in 33% of cases during the attempt to install a laboratory (Diplock, et.al.
2005, p.10).

Highly professional equipment was found in 22 laboratories (15%),
which was in line with the production capacities of the laboratories
uncovered, while in 85% of cases improvised laboratory equipment was
found. Contrary to the results of our research, the results of a research
conducted in the USA based on analyzing files on uncovered laboratories
suggest that in 16% of cases laboratory equipment was handcrafted; in 22%
the used equipment was a mixture of handcrafted and professional items,
while in the remaining 62% of the cases the equipment used was
professionally produced (Diplock, et.al. 2005, p. 6).

! Source: Document of the Ministry of the Interior, Public Security Strategic Assessment,
Belgrade, 2017
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In criminal law practice, there is a wide range of the type of
equipment identified as incriminating in these premises. This is influenced by
a number of factors: primarily whether organized criminal groups or
individuals are in question; whether they engage professional or trained
people; the type of drugs they produce; financial capabilities of criminal
groups; the availability of equipment, chemicals, etc. Regardless of their size,
the principle of production is the same for all of them (OtaSevi¢, 2018, p.14).

All of the laboratories dealing with the illicit production of synthetic
drugs (10 of them) had professional production equipment and their
production capacities exceeded the demands of the Serbian drug market.
Everywhere in the world, and even in our conditions, these laboratories are
the “ownership” of organized criminal groups that can only be confronted by
a force of an organized state.

When it comes to the production of marijuana in laboratories, out of
the 136 uncovered laboratories, high-quality production equipment was
found only in 11 of them. The laboratories had professional Grow boxes
filled with nutrient-rich soil and professional lighting. HPS grow lamps of
400 to 600W were installed in them, which allow for constant and stable
penetration power (light penetration), which directly affects the quality of the
cultivated marijuana. In most of these laboratories, the so-called hormonal
powder was also found, which affects the faster growth and formation of the
woody part of the stem. Criminal law practice is also familiar with the
application of innovative methods in the cultivation of marijuana, including
the hydroponic method of cultivation when the plant is grown in a protected
area without contact with the soil (Risimovi¢, 2018, p. 260). The confiscated
marijuana in the uncovered laboratories was of different quality and with
higher percentage of THC as a carrier of psychoactive activity. This is
significant because marijuana can be found to be significantly more potent in
the illegal market, with higher THC percentage which can lead to health
problems, i.e. delayed psychoactive effects three hours after consuming
(vomiting, anxiety) caused by an overdose (Vandrey et al., 2017, p. 94-95).
What also represents a health hazard is the fact that a large number of
marijuana samples have confirmed contamination, i.e., the existence of fungi
and bacteria that are harmful to health. The level of health risks is increasing
when marijuana is produced in improvised laboratory conditions, which is
the most common case in our country. In these laboratories, persons who do
not have any formal chemical or pharmaceutical education are illegal
manufacturers, and most of them learn about illicit production from criminal
sources and networks. In these laboratories, manufacturers are drug dealers at
the same time.

CONCLUSION

The number of uncovered laboratories and the amount of confiscated
drugs in the last two decades suggest that the illicit production of drugs,
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especially synthetic drugs, is a serious social problem in our country. The
largest number (42) of laboratories has been uncovered in Belgrade, where
the highest numbers of organized criminal groups were registered - criminal
groups whose predominant criminal activity is illegal drug production and
trafficking. Moreover, illegal production is easier to set up in large cities
because it is easier to obtain the raw materials and laboratory equipment
necessary for larger production of both organic and synthetic drugs.

Only 245 people were imprisoned in 142 clandestine drug
laboratories, and in almost two thirds (63.9%) of the cases only one
perpetrator was apprehended even though it is common knowledge that illicit
drug production involves organization and strict delegation of tasks, where
everyone knows exactly what they are responsible for in the illicit production
chain. We believe that this situation is most often the result of the lack of
preparedness of police to cope with the emerging circumstances, but also of
poor legal regulations, especially in the area of control and traffic of
substances and equipment necessary for illicit drug production. The failures
in the methodology of uncovering and dismantling clandestine laboratories
are also revealed by the fact that no persons were found in three laboratories
during the police incursion. The basic rule of criminal work is that an
incursion is carried out in the laboratory when the production process is
underway and when the persons in charge of production are inside the
laboratory. When the existence of an illegal laboratory is uncovered, then its
work should be monitored for a while, and the incursion into the laboratory
and arrest of the persons involved in different production stages should be
planned in detail. The police must be able to investigate criminal
organizations patiently and with regard to the time-period necessary to
establish a clear image of their functioning and their manner of operation.
This includes the systematic collection and analysis of data, the specialization
of prosecutors and employees of the criminal police and the application of
professional knowledge in an organized manner.
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TAJHE JIABOPATOPHUJE 3A ITPOU3BOALY JPOT'A
Y CPBUJHU

Boxugap Oramesuh, Jlar Konapesuh, UBana PaxoBanosuh
KprMHHATUCTHYKO-TIOHIN]CKH YHUBEP3HTET, beorpan, Cpouja

Pe3ume

Bpoj OTKpHBEHHX JiabopaTopHja M KOJMYMHA 3aIUICEbCHHX IPOra y MOCIC/bE JBE
nereHnje ynyhyjy Ha 3ak/by4ax Jia je WiieraiHa MpOU3BO/Iba IOCCOHO CHHTETHYKUX JIPOTa
030MJBaH APYIITBEHH MpoOsieM y Hamoj 3emibH. Y 142 TajHe mabopartopuje 3a Mpou3-
BOABY ApOra JIMIIEHO je croboze camo 245 muia, a 'y ckopo ase Tpehune (63,9%) cmyda-
jeBa yXallllleH je caMo T10 jeaH M3BPLIMIIALl — HAKO j€ OIIITE TTO3HATO JIa MiIErajHa MpOu3-
BOJIEbA IPOTa M0o/Ipa3yMeBa OpraHU3allijy U CTPOry IOy I0CHa, TJIe Ce Ta4HO 3Ha KO je
3a IITa 3a/Iy)KeH Y JIaHIly WierajiHe Ipon3Bomke. CMaTpaMo J1a je 0BaKkBO cTame Hajuenhe
TIOCJTe/IUIIA HECTIPEMHOCTH TIOJHIHje Jia ce CHal)e y HOBOHACTAIMM OKOJIHOCTHMA, ajli 1
JIOIIIE IIPaBHE PEeryJIaTHBe, II0CeOHO Yy JIeTy KOHTPOJIE ¥ TIPOMETa CYIICTaHIH ¥ OIpeMe KO-
ja je Heonxo/Ha 3a WieraHy IPOM3BO/Y Jpora. Ha mpomycre y METoIuIu OTKpHBaba U
JIEMOHTHpamba TajHUX J1abopaTopuja yKasyje 1 MoAaTak aa y Tpu JabopaToprje IPHIMKOM
yIaJia IOJMIHje HHje 3aTeUeHO0 HUjeaHO Jmie. OCHOBHO MPAaBMIO KPIMHHAJIUCTHYKOT pa-
Iia je Aa ce ymaj y JabopaTopHjy BpIIM KaJa je Ipolec MPOU3BOILE Y TOKY M Kajia ce y
nabopaTopHjy Hallase LA Koja cy 3a/Iy’keHa 3a npousBoamy. Kana ce nobe 1o casnama o
MOCTOjamy TajHE JIabopaTopuje, OHZIA HheH paj oapeheHn repro Tpeda TajHO HaJ3UpaTH
U JeTa/bHO HCIUIAHMPATH YIIa] M XallIeHhe JIMIA Koja Cy YKIbydeHa y pasiidure (ase
nporieca npom3Boame. [lommimja Mopa 6utn ocriocoOsbeHa /1a CTPIIJBHBO Uy TYXKEM Bpe-
MEHCKOM IEpHOJTy NPOy4aBa KpHMUHAIHE OpraHH3alije, HAYMH BHXOBOT (hYHKIIMOHHCA-
Ba 1 BHXOBE MeToJe pana. To moapasymeBa CHCTEMCKO NPHKYIUbAe M aHAIU3HPAbe
MOfIaTaKa, CTCHHjTH3AlMjy TY)KHIala W NPHIIaJHAKa KPUMHHAIMCTHYKE HOJHILjE U
MPUMEHY NPO(ECHOHATTHIX 3Haa Ha OPraHW30BaHH HAuKH.

V Hajeehem Opojy ciydajeBa, y TajHAM J1abopaToprjama IpOU3BOANIIA CE MapHXyaHa
(92,5%). Ocrarak unHe cuHTeTHUKe Apore (6,8%), oK je y jeIHOM CiTydajy OTKpHBEHA
nabopaTopwja 3a IPOM3BO/IEHY XaTyIIMHOTEHUX MedypaKa — MCHIIONUH. Y CBUM CITy4YajeBu-
Ma WIETATHE MPOM3BOIE CHHTETHUKHMX Ipora KOpHWIIhieHa je cKyma BHCOKOMpPO(ecH-
OHaJTHA OTIPeMa, YHjH Cy MPOU3BOIHH KaIlalUTETH MPEBA3MIIa3HIN OTpede CPIICKOT Hap-
KO-TPXKHIIITA, T1a je Ipora MPOU3BEICHA Y OBUM JIabopaToprjama KpyjyMJyapeHa BaH Tpa-
nuna Cpouje. Kaza je y nuramy wieraiHa mpou3BO/Iba MapuXyaHe y J1ab0paToOpHjCKIM
YCIIOBHMA, TAaKO3BaHH YHYTPAILBHU y3roj, o 136 nadoparopuja, camo je y mux 11 Halena
BHCOKOMPO(ECHOHAIIHA OIPEMa, JIOK MPOU3BO/IHU KaIlalIMTETH OTKPHBEHHUX Jlaboparopuja
ynyhyjy Ha 3akJby4ax aa je qpora Omiia HaMereHa NoTpedama JIOKaTHOT HapKO-TPIKUILTA.
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Abstract

When considering the military power of the United States, it is necessary to distinguish
military force and military power. Military force represents an organization that is
equipped and trained to use force. America is clearly the largest military power in the
world, and that is a fact. However, the term military power is significantly wider than that
of the military force. It also includes elements related to the threat of using force and many
other activities related to the involvement of military force in contemporary international
relations, including international defense cooperation, military-technical cooperation, the
purchase and sale of weapons and military equipment, and more. The paper focuses on this
exact segment of military power, understood as a willingness to engage the US military
force outside their national territory. The aim of the paper is to describe the evolution of the
United States’ strategic thought regarding military power as a foreign policy instrument by
analyzing the key processes in specific historical conditions from their independence to
modern times. The results of this analysis will represent valuable indicators for a future role
of military power in the US foreign policy in terms of potential conflicts for the
preservation of global hegemony.

Key words: United States, Military Power, Strategy, International Relations,
Global Hegemony.

BOJHA MOR Y ClTIOJbHOJ HOJIMTULIN CALl —
TPAJUIINIJA U U3A30BU

AncTpakT

Kana ce pasmarpa BojHa Moh Cjennmenux [lpxxaBa, Hy)KHO je HalpaBUTH JUCTHHKIH-
jy u3Mmeljy BojHe cwiie W BojHe mohu. BojHa cHiia mpeicTaBiba OpraHu3alyjy Koja je
OIpeMJbEeHa U 0CTIOCO0IhEHA J1a TIPUMERbYje CHITy. AMEpHKa HEBOCMHUCIIEHO TIPE/ICTaBIba
Hajeehy BOjHY CHITy Ha CBETY, IITO M HHje NCTPaXMBAYKK M3a30B. MelyTiM, mojam BojHE
MohiM je 3HauajHO MIMPH OJ BOJHE CHIIE, jep YKIbydyje W €JeMEHTe KOjH Cy BE3aHH 3a
MPETHY YIOTPeOOM CHJIe M MHOTE JPYTe eIeMEHTE MPOjeKTOBama BOJHE CHIIE Y CaBpe-
MEHHM Mel)yHapoIHIM OHOCHMA, Mel)y kojuMma cy Mel)yHapomHa caparba y 001acTu oji-
OpaHe, BOjHO-TEXHHUKA Capa/iiba, MPo/iaja HaopyXama M BOjHE OMpeMe U Ipyro. Ympaso
je cermMeHT BojHe Mohw, cxBaheH Kao CIPeMHOCT Ja ce aHraxyje BojHa cuna CAJ] BaH Ha-
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LIMOHAJIHE TEPUTOPH]jE, NPEAMET UCTPaXKUBamba OBOT paja. Jlakie, KJbyyHO MUTaHmbe OBOT
Ppana Huje 1a ik AMepHKa MOKE J1a CE BOJHO aHTaxyje, Beh /1a Jin MMa HOJUTHYKY BOJbY 32
To. L{mJb paza je omucaTy eBOYLHjy aMeprdKe CTPATEIKe MICIH O BOjHO] MohH Kao MH-
CTPYMEHTY CIOJBHE MOJIMTUKE, U TO aHAIIM30M KJbYYHHX IpoLieca Y KOHKPETHUM HCTOPH]-
CKUM YCJIOBIMA O]l HE3aBHCHOCTH JI0 caBpeMeHor noba. Pesynraru oBe aHammse mpen-
craBjbalhie mokazaresse 3a Oyayhy ysory BojHe Mohu y crosbHOj nonmuTuiy CjeanmeHnx
JpxaBa y KOHTEKCTY MOTEHLIMjaJIHOT CyK00a 3a 04yBabe III00aIHe XereMOHHje.

Kmbyune peun:  Cjenumene JpkaBe, BojHa Moh, cTpaTeruja, MehyHapoaHu

OJIHOCH, TJI00aTHA XEreMOHHja.

INTRODUCTORY CONSIDERATIONS ON MILITARY POWER

Power is a key concept in international relations studies, while
military power has represented, represents and will represent an essential
factor in determining the straight gradient of each of the subjects
pertaining to international politics. Military power is usually determined
by the quantity and quality of weapons as well as military equipment, the
ability to effectively command units, and by their combat morale. Having
military superiority enables countries to both plan and implement their
foreign policy more ambitiously, and because of their ultimate support for
other elements of power, they can influence other actors in international
politics. The logic behind military power is quite simple: military force
symbolizes intimidation and destruction. Overwhelming military power
provides a greater likelihood for potential opponents to persuade,
dissuade or be forced to postpone action that would harm national
interests. Military power can reach full effectiveness and efficiency only
when it is undoubtedly sufficient (Freeman, 2002, p.18).

Military power essentially has three applications in the strategic
context: deterrence, coercion and defense. It has the potential of enforcement
against a state or non-state actor to: prevent something or prevent the
realization of certain plans (deterrence), change the behavior of potential
adversaries (coercion), and protect state property from harmful actions of
other players in the international system (defense) (Art, 2003, p. 3). Due to its
destructive nature and potential to threaten the existence of others, military
power is most effective in controlling and forcing other subjects, while
supporting other foreign policy tools to achieve the desired goals. The
possession of military power is a reliable support for self-help in case of
aggression, but it can also serve as a support for other instruments of power.
After all, the balance of power in the international order is a balance of all the
options and instruments available to the states to achieve their goals (Slovi¢,
2009, p. 178). Military power is one of the traditional components of the
power calculus, which "measures" the state's ability to influence world
politics.

Training, military morale, and leadership are important qualitative
factors of the military force. Small and professional forces that undergo
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intensive training are usually far more capable than large numbers of
untrained soldiers. Morale is also crucial to the overall readiness of the
military. According to Machiavelli, the introduction of the idea of patriotism
gave the armed forces a deeper meaning, a notion of fulfillment among
soldiers that bolstered their will to fight (Paret, 1986, pp. 25-27).

The American and French revolutions have left a significant mark on
human society in general, and on military organization, which is primarily
related to the introduction of mass recruitment of the population. Before the
revolutions, wars represented conflicts between the rulers. Those forms of the
state, reflected through the hierarchy of classes, were also visible in the
military structure. The armed forces were divided into classes: officers whose
motives were honor and glory, while soldiers were usually perceived as
incapable of any higher feelings other than lust for combat. Lack of discipline
and training made huge battles almost unimaginable and very risky, which
resulted in limited wars (Paret, 1986, pp. 91-95).

Despite the relative military stagnation in the pre-revolutionary
period, Europe has witnessed intense foreign policy engagement by France
in order to reduce the power of the Habsburgs. Namely, with the arrival of
Cardinal Richelieu to power, political disintegration of Central Europe
became the most important strategic objective for French foreign policy. In
other words, the Cardinal saw the threat in the unification of Central Europe
and how this could potentially compromise future French political interests.
The Cardinal's reasoning suggested two key concepts. The great powers were
aware, even then, of the concepts of the balance of power and how disruption
of this balance could endanger their survival. Furthermore, Richelieu laid the
foundations for the idea of a grand strategy that, in the case of France, should
halt the unification of Central Europe, which lasted for more than two
centuries until Bismarck’s declaration of the German Empire.

Richelieu basically introduced the concept of "grand strategies". It can
be described as a combination of political, economic and military power of
the state establishing a way for the involvement at the international level.
Grand strategies should articulate the priorities of national politics on the
international level in accordance with the current capabilities of the state,
where one of the most important factors is military power, as Colin Gray
clearly explains “the direction and use of any or all of the potential of the
security system, including its military instrument, for policy needs that are
decided by political leadership" (Hoffman, 2014, p. 474). Nevertheless, the
grand strategy does not strictly imply a military strategy or a foreign policy
strategy, but rather represents a holistic approach to state power in the
perspective of achieving the goals. Grand strategies should be able to answer
two important questions, which is to define key national goals and how to
achieve them (Murdock & Kallmyer, 2011, p. 542).

Although the revolutions of the late XVIII century introduced
various innovations in military technology and strategy, their significance
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was in the political nature of the American, as well as the French Revolution.
The union of the government with the people enabled the people to
participate in state affairs, and a certain degree of control over the work of the
ruling structure, which was not possible before. This sense of participation in
the government created a new social reality which in turn resulted in the
creation of a sense of patriotism and implied that the population should fight
for their state with devotion. However, governments were the ultimate
beneficiaries of the revolution. The ruling establishment easily, and relatively
quickly, transformed the right to defense into a normative obligation to
defend the homeland. Political elites acquired sovereign rights to militarily
organize all available human and material resources. Thus, relatively limited
dynastic wars evoked conflicts of entire societies. Wars became an
instrument for achieving political goals, which is often discussed by
Klauzevic (Blagojevic & Pejic, 2019, pp. 15/16).

U.S. MILITARY POWER UNTIL THE GREAT WAR

American colonies made a significant contribution to the Seven
Years' War (1756-1763) and were expected to be rewarded for such
behavior. Instead, the British Parliament introduced direct taxes and the
colonies responded with civil disobedience. Under the famous slogan, "No
Taxation without Representation", they continued to fight for their rights.
The inflexibility of London led to the rebellion of colonies in North
America in 1775. At the beginning of the war, the rebel colonies had a
large number of members of militia and military forces who participated in
the previous war. Hoping to diminish Britain's power, France, Spain and
the Netherlands joined the war. With insufficient resources to wage
effective "positional" warfare, General Washington managed to force
Britain to sign the peace agreement in Paris in 1783, by implementing a
strategy of partisan warfare.

The British Navy represented a strategic advantage over the American
rebels. Their victory wouldn't have been expected if the Allied naval support
had not arrived in time. Therefore, immediately after independence, US
began building the Navy. Unlike the development of naval forces, to which
the US paid constant attention, the active component of the Army was of
minor status as they relied on state militia as the mainstay of the revolution.
From independence to 1812, the US paid no attention to strategic thinking;
drafting only a few military handbooks; they had no adequate domestic
literature of strategic and doctrinal provinces (Weigley, 1973, p. 18-55).

The US adopted the Monroe Doctrine in 1823, stating that America
would have the obligation to intervene if European forces militarily engaged
in North or South America. At the same time, the US pledged not to interfere
in the internal affairs of the existing colonies. At that time, it was unusual for
a non-European country to make any kind of request to European powers,
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and even less to demand the limitation of European colonial ambitions. The
adoption of the Monroe Doctrine also pointed out the emergence of
“exceptionalism” and the Manifest Destiny in American culture and politics,
which will become its important determinants, especially in foreign policy.
The Monroe Doctrine gave pretext to a lot of US military interventions in
Latin and Central America over the next few decades (Johnson, 1991, pp. 50-
55). Reliable armed forces, especially the Navy, were necessary for military
interventions, which the leaders of the United States were aware of, and
therefore established a firm commitment to reach that goal.

The US Army remained relatively small in the age of the Indian wars.
A key figure in American development was General Scott Winfield, who
served as Chief of the Army General Staff for two decades. He insisted on
the discipline and skills of the soldiers, and his strategic commitment was to
create a small and professional army, unlike the massive armies that
Napoleon had introduced in Europe. The war with Mexico began and
General Winfield believed that the key to victory was not in the destruction
of the opponent, but in the political pressure on the weaknesses of the
Mexicans. Like the European empires, the Mexicans’ weakness was the
sensitivity to the security of the capital. This is why a campaign to seize
Mexico City was launched, supported by solid political preparation. The
result was victory in the Mexican War (1846-1848) and the US almost
doubling their national territory (Weigley, 1973, p. 59-76).

The long-lasting problem that divided the American society was the
issue of slavery. Disputes culminated during the handover of presidency in
1861, when seven southern states declared secession from the United States
and formed the Confederation. President Lincoln ordered an attack on one
of the fortresses in South Carolina and called for conscription, which
resulted in four southern countries joining the Confederation. The North
won in the civil war, which caused heavy casualties and destruction. This
was the first major industrial war, which required the engagement of the
entire society, not only in the combat, but also in the production of weapons
and military equipment (Johnson, 1991, pp. 55-56).

The American naval power was proved in the brief Spanish-
American War of 1898, which ended the Spanish colonial presence in the
Western Hemisphere. The US victory forced Spain to give up possession
in Cuba as well as Guam, Puerto Rico and the Philippines, giving the US
primacy in the Caribbean region and a position to protect their interests in
Asia (The Spanish-American War, 1898).

At the beginning of the Great War, the US pursued an isolationist
policy. After the re-election in November 1916, President Woodrow
Wilson launched an unsuccessful diplomatic initiative to stop the war in
Europe. In WWI, the US involved itself in 1917 on the side of the UK and
allied powers, which was previously provided by large US war loans. That
same year, the Bolshevik Revolution started and Russia signed a separate
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peace agreement with the Central Powers. In a short period of time, the US
mobilized about 2 million troops for the European front, while their
industry demonstrated great potential to support the war effort. The US
managed to organize the transport of troops and military equipment to
Europe. The Central Powers did not expect that. The biggest winners of
WWI were the US, which used its economy to meet the Allies” war needs
and take over the traditional European markets around the world. After the
war, the financial center of the world moved from London and Paris to
New York. The end of the war brings Wilson's program of the famous 14
Points, which established the League of Nations, as well as the so called
sanitary corridor or the strategic buffer zone between Europe and USSR.

However, the US did not join the League of Nations, but returned
to isolationism. At the same time, the personnel of the professional army
were reduced, as well as their defense budget. The exception was, partly,
the retained powerful Navy. It can be said that the decision to do so was
in accordance with the liberal views that traditionally require a small and
functional state apparatus and the armed forces, and the US could have
been categorized as such, because there were no significant threats to
their national security.

U.S. MILITARY POWER FROM ROOSEVELT TO REGAN

Similar to WWI, the US pursued an isolationist foreign policy and
sought to avoid engaging in WWII for as long as possible. In military
terms, they were completely unprepared for the war effort, except for the
Navy and partly the Air Force.

The US focused its military engagements on the Asian Pacific while
suppressing the Axis forces in the Mediterranean. Japan's military expansion
and conquest in China, Indochina, Thailand and the Philippines sought to
establish a "new order" without Western powers in East Asia. Since the
attack on Pearl Harbor, 7™ December 1941, the US and UK forces suffered
heavy losses in manpower, armaments and space. The Battle of Midway, in
June 1942, was a strategic turning point, as losses in vessels were equal, but
the US was able to renew war equipment and manpower unlike Japan. With
the allies’ gradual takeover of the initiative, and especially after the Battle of
Leita, the Japanese Navy was no longer a real threat. The capabilities of the
Japanese naval transport were hampered by the operation of US submarines.
During the war, the Japanese Air Force constantly lost its potential, both in
manpower and armaments. From September 24, 1944 until August 14, 1945,
the US Air Force bombed Japanese territory and military installations in
China (Kovac¢ & Forca, 2000, pp. 25-26).

President Harry Truman was advised by the Special Commission to
use a nuclear bomb against Japan. That same month, the Potsdam
Declaration was adopted, and the Allies sought the surrender of Japan, under
the threat of facing large-scale destruction. Since Japan responded negatively,
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President Truman ordered the use of the first atomic bomb on Hiroshima on
6™ August 1945. Three days later, the bomb was thrown on Nagasaki, and the
USSR entered the war against Japan. All of this resulted in the capitulation
signed by the Japanese Emperor on September 2, 1945 (Kova¢ & Forca,
2000, pp. 25-26). Thus, in addition to rescuing its own losses in the war
against Japan, the US opened the Pandora's Box of international security,
which was reflected in the challenge to possess nuclear weapons and the
readiness to use it. The possession of nuclear weapons has become
imperative for the second superpower of that time, the USSR, and later for
other major powers as well. These weapons still pose a major threat today not
only to international security but also to the survival of human civilization.

With Normandy landings in June 1944, the US and its allies came to
Europe, which was occupied by the Nazis. From then on, the US military
has been present in Europe to this very day. The continuing presence of US
military forces in Europe serves as a great reminder that military power is a
significant foreign policy instrument not only for war, but also for the
preservation of peace. The US has maintained respectable peacetime armed
forces and a defense budget that is still the largest in the world. All post-
war strategy documents of the US clearly define a commitment to keep
their military power unchallenged worldwide. At the same time, the US
secured global economic-financial dominance through Breton Woods
Institutions. In this way, Washington has provided two of the most
significant foreign policy instruments, military and economic, that have
been shaped and implemented by politics and diplomacy.

After WWII, an ideological confrontation ensued between former
allies from the West and the East. The NATO (1949) and the Warsaw Pact
(1955) were formed, and the world was divided according to different
ideological orientations. The Cold War era arose, which was replete with
various military interventions by both super powers, but mostly within the
boundaries of the defined sphere of interest, as was the case with the
Monroe Doctrine in Latin America. The Soviet's interventions in Hungary,
Czechoslovakia and Afghanistan, on the other hand, indicated that military
power was a first-class foreign policy instrument. The Cold War was filled
with various crisis situations, which threatened not only peace but also the
survival of the human civilization, as the nuclear superpowers had
sufficient potential to destroy the world (Gedis, 2003; Blagojevic & Pejic,
2019, pp. 115-232). Global strategies of containment, deterrence, USSR-
directed "anaconda" and the constant arms race were the major
determinations of the US foreign policy during the Cold War that include a
large scale of military cooperation and arms sales to a friendly state.

The failure of the US Armed Forces in Vietnam shows that lack of
morale and increased stress among soldiers, as well as inadequate military
budgets and political demonstrations at home, resulted in overall losing
support of the public for continuing the war campaign in Vietnam. In fact,
one of the main reasons for the US withdrawal from Vietnam was the
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lack of political support for the war effort, which was very badly reflected
across all levels of military structures, resulting in the demoralization of
soldiers directly involved in the war (Paret, 1986, pp. 25-27).

The defeat in Vietnam had a negative impact not only on the morale
and reputation of the US Armed Forces, but also on its overall foreign policy.
American presidents did not show the will to engage military power outside
the national territory until the end of the Cold War, except for “smaller”
military interventions such as the one in Granada or the bombing of Libya.
The US overcame the "Vietnam Syndrome" only after the 1991 Iraqi War.

After their defeat in Indochina, America withdraws from Angola, and
Soviet and Cuban forces move from Angola to Ethiopia, the Soviets enter
Afghanistan, and Iranian fundamentalists overthrow Shah Pahlavi and
capture US citizens at the Embassy in Tehran. As Kissinger correctly pointed
out, "it has never happened in history that a world power collapses so quickly
and thoroughly even though it was not defeated in the war" (Kissinger, 1999,
p. 679). The arrival of President Ronald Reagan on power in 1981 is a
milestone in foreign policy that is based on the desire to "reaffirm the
traditional code of belief of US exceptionalism" (Kissinger, 1999, p. 678).

President Regan adopted the Strategy of Low-Intensity Conflicts,
which sought to systemically address the shortcomings that led to the defeat
in Vietnam. These are primarily political shortcomings in the strategic
approach to the war in Indochina. The UK's experience in fighting post-
World War II colonial insurgents was taken as a starting point for a new
strategy, and the engagement spectrum is given in the appendix that follows.
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The strategy was initially intended to counter the revolutionary
communist movements, and its implementation was accompanied by
resistance from the US officer corps as they felt that their traditional warlike
spirit implied the destruction of the enemy rather than political outburst with
the enemy.

President Regan succeeded in uniting the nation and pursuing the
foreign policy that led to the collapse of the USSR. He abandoned the défente
favored by his predecessor, Jimmy Carter, and imposed a "new arms race" on
the Soviets, who could not stand the tempo, especially after the withdrawal
from Afghanistan. President Gorbachev announced the political program
known as the "perestroika", which was a prelude to the breakup of the
Warsaw Pact and the USSR, as well as the end of the Cold War era.

AMERICAN MILITARY POWER FROM H. W. BUSH TO OBAMA

In the last decade of the XX century, the US had a prominent
position in international politics, as the only remaining superpower, and the
ideological winner in the Cold War with the strongest world economy. That
victory also entailed a tremendous responsibility, as the undoubted global
leader who had an almost unique position in modern history to crucially
influence the course of events in international politics. The opening of the
market of the former Eastern Bloc accelerated the process of globalization
and entrenched liberal thought as a significant theoretical basis in
international relations.

Nevertheless, the US decided that NATO was still a valuable
instrument of their foreign and security policy and needed to survive,
despite the fact that the Warsaw Pact was terminated. Together with the
Allies, they changed the priorities of NATO in line with the changed
circumstances in international relations. The main objective was to fill the
"security vacuum" in Europe created by the collapse of the Warsaw Pact,
which is defined by the "open door" policy for European states. The US is
the world largest arms exporter and uses that to pursue its foreign policy
goals. Ultimately, the policy resulted in the expansion of the Alliance to the
East, which was increasingly opposed by Russia.

The rapid development of information and communication
technologies introduced a real-time dimension into the combat zone. Leading
developed nations, most notably the US, have been able to effectively deploy
new technologies into their armed forces, triggering the so-called Revolution
in Military Affairs (RMA). The most important aspect of RMA is the great
divide created by this revolution between those who can follow the fast pace
of new technologies and those who do not have the capabilities. It soon
became apparent that the "unipolar moment" in international relations was
caused not only by the dissolution of the Warsaw Pact and the USSR, but
also by the enormous military-technological superiority of America. The next
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generation of the US Armed Forces was able to reach almost every target
anywhere on the planet, while potential enemies were almost incapable of
setting up effective defense or retaliation measures. Those who spearheaded
the revolution in military affairs were in a position to easily make and
execute foreign policy decisions, using the threat of force or engaging with
military force without the fear of retaliation from other subjects of
international politics (Blagojevic & Pejic, 2019, pp. 115-232).

The technological innovations implemented at the tactical level
will affect the overall strategy and thus affect the overall potential at the
foreign policy level. New technology has dispelled the "fog of war" for
actors in the arm conflict. War is a fierce competition between opponents,
and that is why the armed forces are constantly modernizing themselves
to outsmart a potential or actual enemy (Gray, 1990, pp. 110-197).

Although modern weapons and military equipment allow soldiers
to beat their technologically inferior enemy, it should not be treated as the
primary means of victory in modern-day military operations. In many
cases it was evident that morale, combat readiness, tactical and strategic
approach, as well as geography and other traditional-structural factors of
war, proved their importance in post-Cold War wars. Despite the smaller
number of modern armed forces due to the revolution in military affairs,
the actual military budgets of many states, especially the US, Russia and
China, were higher than before. Many states have been more prone to
military spending in order to boost their military technology, even though
the imminent threat of war "against the great enemy," such as the USSR,
was no longer realistic (Blagojevic & Pejic, 2019, pp. 115-232).

NATO engaged militarily, for the first time in its history, outside the
territory of the member states against the Serbian forces in Bosnia and
Herzegovina in 1995, and several years later in the military operation "Allied
Forces" against the FRY. This introduced the concept of "humanitarian
intervention" into the practice of international relations, as well as in the
concept of international law, even though defending the morality of such
novel phenomenon was not only questionable but reasonably difficult.
Twenty years after these events, the alleged moral motives of the military
intervention are more than clear to all (Blagojevi¢, 2019, pp. 365-384).
Despite the revolution in military affairs, which had a major impact on the
characteristics of modern warfare and substantially reduced the number of
states capable of "keeping up with technological advances", the US has not
abandoned the implementation of the low-intensity conflict strategy. The US
involvement in the conflicts in the Balkans in the last decade of the XX
century speaks convincingly in favor of that fact.

The 9/11 terrorist attacks have been a pivotal event since the
beginning of the new millennium, which has changed not only America's
foreign and security policies, but international relations as a whole. The
strategic response was in the planning for a year, confirming that the US
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was unprepared for terrorist threats of that magnitude on its own territory.
The National Security Strategy of the US issued on September 2002
promotes the global fight against Islamic terrorism by all available means
of power, especially military power, but also by the "fight for hearts and
minds" worldwide.

This strategy has promoted another concept, which is problematic in
many ways. These are the so-called preemptive strikes against terrorist
threats anywhere in the world — preemptive measures with the purpose of
destroying potential threats before they become a real danger. This concept
has many elements of excellence and manifest destiny, a source of morale
and philosophy the US has drawn inspiration from often throughout history.
Namely, they give themselves the opportunity to act in a way that is not
acceptable to others, or at least most of the subjects of international relations.
America gave itself the right to act against terrorists, no matter on whose
territory they were located, thus undermining the concept of state
sovereignty. The unilateralism of the US in its fight against Islamic terrorism
formed the basis for President G. W. Bush’s strategic approach to counter-
terrorism. During the presidency of Barack Obama, the fight against
terrorism became an increasingly multilateral approach. Yet, more and more
often, the foreign policy of the US could be seen in favor of military means in
countering terrorism, while the "fight for hearts and minds" was generally put
into the background.

The US military engagement in Afghanistan gained the support of
most subjects of international politics, which was not the case with the war in
Iraq. America is still militarily present in these countries, but the goals of
their engagement have not been met. The situation was further complicated
by the appearance of the so-called Islamic state, first in the Iraqi territory and
then neighboring Syria. Obviously, the military means predominantly used
by the US are inadequate to address the complex problems of religious
extremism and backwardness. One gets the impression that America is on
track to lose the "fight for hearts and minds" and that it simply has not
resisted the challenge of "arranging the world in its own model".

CONCLUDING CONSIDERATIONS ON THE ROLE
OF MILITARY POWER IN MAINTAINING AMERICAN HEGEMONY

For many years, scientists have debated the future of international
relations and the fate of global leadership. The key questions pertain to who
the challengers to American hegemony are, and what the structure of
international relations will look like in the future. The question is focused
on the "challenger" list, which most often refers to China, then Russia,
India, Brazil, individually, or more likely united. There are a lot of
assessments that China will most probably reach the US in economic
power, and it is a fact that Beijing is rapidly developing military power in
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cooperation with Russia. However, there are also objective limitations to
China's effective bid for the global leader, such as the lack of naval forces
to project military power, influence in international organizations, and other
more or less questionable deficiencies in the full spectrum of power.

On the other hand, there are also respectable arguments that point
out that the US will have the capacity and potential that are unavailable to
challengers for the foreseeable future.

"The unique position of US in the hierarchy of the world today is
widely recognized and accepted. ... The modern world may not
like American supremacy - it may not trust it, be reluctant to it, it
may even occasionally oppose it, but in practice they cannot
directly oppose it. To no avail, the Chinese and Russians flirted
with a strategic partnership to promote global "multipolarity" - a
term that can clearly be translated as counter-hegemony.*
(Bzezinski, 2005, p. 13)

In these words, the well-known theorist Zbigniew Brzezinski
described the US position in the modern world and the alternatives in
global leadership in 2003.

However, since then, many significant processes in international
relations have taken place, which gradually, but continually seem to
influence the image of America as a global hegemon. The world economic
crisis, which started in the US, had negative impact on America's "soft
power". The US forces have huge problems in stabilizing the security
situation in Afghanistan and Iraq, which puts into question the adequacy of
the US engagement in the fight against global terrorism. Islamic states in
Iraq and Syria, whose ideology is based on extreme Islamism and anti-
Americanism, have clearly shown a strong resistance to the Western system
of values.

Russia's military engagement in Georgia and the crisis in Ukraine
that ultimately resulted in the annexation of Crimea, clearly indicate that
Moscow is ready to act in accordance to their strategic documents defining
its immediate neighborhood a priority of engagement in stopping the
process of NATO's expansion to the east. The "Arab Spring" showed all the
complexity and unpredictability of Islamic societies. The latest in a series
of "awakening nations" in Syria sparked a civil war, which definitely
confirmed that Russia has the political will and potential for military
engagement abroad.

During this period, the US has been restrained and to a larger extent
left its allies within the Alliance to act, providing them with command and
logistical support through NATO Command that implemented operations
such as the one in Libya or the air strikes on targets in Syria.

It seems that the US has become aware that economic indicators do
not give them optimism. Additionally, they are not convinced that military
engagements in current crisis-hotspots are cost-efficient, especially with the
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risk of direct massive US military engagement. They want to avoid situations
in which long-term military presence in unstable countries would be required,
such as Afghanistan and Iraq, where they failed to resolve the security
situation. Finally, this may well be the first hint that Washington has become
aware of the fact that the conditions in international relations are not in favor
of their military engagements, as well as the need to act in order to avoid the
known danger of "imperial overstretch".

Of course, this does not mean that the US has exhausted its military
power, but they have become more hesitant about direct military
engagements. No doubts that Russia has contributed to this by engaging
outside their national territory, as well as the increasingly respectable
military power of China.

There is a real possibility that the US will fall into the so-called
Thucydides trap and try to provoke China into conflict, such as those
during the Cold War, in an effort to prevent China’s further economic and
military strengthening. These would not be direct armed conflict between
the US and China or Russia due to the fact that these states are first-class
nuclear powers and such conflicts are in all probability not considered by
Washington. However, such an option is advocated by offensive realists
who stress that "attack is the best defense" and the current situation in
Thailand indicates the potential for such developments. Official Beijing
seems to have a good understanding of the current US policy and
"preventively" points out that they are for the peaceful settlement of all
international disputes, except for those that are an internal issue of China.

In the last decade of XX century, the US abolished the centralized
planning process for the armed forces, because there was no military rival
that possessed the potential to counter American power in a large-scale
war. It seems that the announcements of the re-introduction of these
practices indicate that such time has passed and there are challengers.
Maybe they have no capacity for confrontation to the entire spectrum of US
military resources, but contenders might have sufficient capacity to lead
"regional wars", if that is possible in the time of globalization. All this
points to the fact that defensive realism, definitely is a much more
reasonable option for the strategists in Washington, much like previously in
American history, and considering their participation in the world wars.
Moreover, it could be said that the US seeks to possess military power
sufficient to crucially reverse the course of key events in international
politics, thereby securing the position of a "balancing power" in the multi-
polar order that is announced while avoiding "exhausting" military
potential by engaging in local wars.
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BOJHA MOR Y CITIOJbHOJ INOJIMTHUIU CAJl -
TPAAUIIUIJA U U3A30BU

Besbko Baarojesuh
Vuuep3urer og0pane, IHCTUTYT 3a cTpaTterujcka uctpaxusama, beorpan, Cpouja

Pe3ume

Paramuxy Tpammmjy Cjenumennx [Jlpxkasa romryje uuTaBo ApymTso. yro BpemeHa
1o ocamocTtaspuBamy ¢y CAJl umane ManoOpojHe Opy’KaHe CHare W ocliamale Cy ce Ha
HapoIHY BOjCKY, IITO je U Omna TekoBuHa AMepruke peBonynuje. M nanac ce amepuuke
Opy)XaHe CHare yMHOIOME OCJamajy Ha PE3ePBHH CacTaB, OJHOCHO HALMOHAIHE rapje
JpkaBa, UKo y JpyradudjuM OpraHM3aLMjCKUM ycioBuMa. ['eorpadcka ymasbeHOCT of
BEJIMKHX CUJIa, CJIA0U CyCeH ¥ POCTPaHN OKEaHH CTBOPWIIM Cy TeocTparemike u 6e3oen-
HOCHE YCIIOBE 3a Pa3B0j M TEPUTOpPHjaHA MPOIIMpPEHA ,,MIAJIe aMEepHIKe peryoimKe”.
VYrpaBo cy okeaHu ycJIOBIWIH pa3Boj patHe MopHapuie CAJ], koja je xyro npeacraepaia
JjeIMHU NPHOPUTET OPYXKAHNX CHAra, y Ckiaxy ca MaxaHOBOM I'eOIOJIMTHIKOM TEOPHjOM,
Koja (haBopr3yje MOMOPCKY MOh.

YcBajamem Monpoose noktpune 1823. roqune, CA/l mokasyjy acmupanuje 3a ydyem-
he y cBerckoj nomutunu u aeduHuiny JlaruHcky Amepuky u Llentpaniy AMeprKy Kao
COIICTBEHY 30HY WHTepeca. EBporicke cuie Tora m006a 3a0KYIUBCHE Cy KOJOHHUjTHUM
OCBajarbuUMa, a 3aBpLIETaK TOT Ipolieca je CYIITHHCKH JoBeo a0 IIpBor cBerckor parta.
CAJl cy cBe o 1917. roause Boauiie U30JaLMOHAIMCTUYKY OJUTUKY U JaBajle Kpeaure
3a paTHE HaNope eBPOICKHX JAp)kaBa. YOp30 HaKOH yiacka y par, AMepyrka MoOmmiIe
IIBa MIJIMOHA BOJHMKA, H-CHA IOJIETHA €KOHOMHja Op30 Ce MPEOPHjCHTHUIIEC HA pPaTHY
MPOU3BOIHY, a MOHA MOpPHApHIIa OpraHU3yje MacoBaH TpaHcmopT Tpyna y Espomy. To je
3a CHJIE OCHOBHHE OWIIO CTPATermjcKo m3HeHaleme, Koje je JOMPUHEN0 HBUXOBOM MOpasy.
Ipencennuk Buncon y mporpamy on 14 tagaka ypelhyje mocneparny mamy EBpore u
yTude Ha 1eJoKynHe MehyHapoaHe onHoce, amu ce HakoH pata CAJl MOHOBO HoBnaye y
H30JIAIMOHAITI3aM, JPACTUYHO YMambyje OPOjHOCT OpY)KaHHX CHara u OyIier 3a oj0paHy.
U dpyru cercku par cy CAJ] noyekase H301alMOHICTIYKOM TIOJIMTHKOM, KOja je IPEeKH-
HyTa HamaJioM Ha IoMopcKy 6a3y y Ilepn XapOypy. Amepuka je 6p30 MoOmHcana BojcKy
U paTHy MHAYCTpHjy. [ TaBHe cHare aHraxyje Ha asujckoM [lammuxy, mok cy momohHe
CHare aHraxoBaHe y Meautepany, a Tek o 1944. ronuHe ce 3Ha4ajHHUje aHTaxyje y EBpo-
m1. CA/l cy nipBe 1 jeruHe ynoTpeOrie HyKiIeapHO OpyXje MpoTHB JanaHa, ynume cy yma-
EbIJIC COTICTBEHE JKPTBE Y HACTABKY para, alli U OTBOPHJIC ,,[laHmOpHHY KyTYjy” TOCemo-
Bamba M NPETHE YIIOTPeOOM HyKJIeapHOT HA0pyXKarba.

IMocne JIpyror cBeTcKor para u mojelne Ha okynanuoHe tepuropuje, CAJl 3anpxasajy
BOjHO IpHCYCTBO y EBponM M Ha OBaj HAaYMH HANyIITajy Tpamuiwjy BuicoHoBor mue-
ammMa ¥ u3onanpoHammMa. Cjenumene JlpykaBe Cy aHTa)KOBambEM COIICTBEHHX BOJHHX
Kararurera y EBpory, aiu u npyxameM nomohn caesannmma y oksupy HATO, cy36u-
jaie eKCTIaH3MOHUCTHYKE aMOMIIM]e HICOJIOIKH CYIPOTCTaB/BEHOT OJI0Ka, OMHOCHO Bap-
IIIABCKOT YTOBOPA, KOjH j€ pacoiiarao0 MaCOBHUM KOHBEHIIMOHATHAM KOITHEHUM CHarama,
amu 1 HykieapHuM apcenasiom CCCP. Amepuka je, Kao ,,TanacokpaTcka’ CHia, ope] Mo-
MOpCKe MOhH, KOPHCTHIIA U CTPATeryjy ,,aHaKOH/E , 3aCHOBaHy Ha I'eOIOJUTHYKOM yde-
wy CnajkmaHa, Koja je 3aCHOBaHA Ha KOHTPOJM MPUOOATHHMX TEPHTOPHja HPEBACXOIHO
€BPOA3HjCKOr KOMHA. Y TOM KOHTEKCTY, Tpeba MocMarpaTd U aMepUdKO aHraKOBAambe Y
Kopeju, a xacuuje 1 y MHIOKMHI. YTIpaBo je HEYCIIEITHO BOJHO aHTa)XOBakhe y CYKoOy y
Bujernamy noseno 1o cinabieema yrieqa CAJl, kao cymepeune u mojase T3B. BujerHam-
CKOT CHHJIPOMA, KOTa Cy ce peliy Tek HakoH Mpaukor para 1990/1991. roqune. Amepu-
Ka je, HaKOH Heycriexa y BujerHamy, ycBojuiia cTpaTerjy cykoda HHCKOT MHTEH3HUTETa
Koja je Omna ycMepeHa IpOTHB PEeBONTYLIMOHAPHUX MOKpera Koje je moactpeknBao CCCP.
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Venex Ameprke y XnaaHoMm pary Tpeba HECYMEMBO NPHIIMCATH BOjHOj MOhH, Koja ce
Hajuemthe yMeIIHO JoIybaBaia eKOHOMCKOM U HJIEOJIOIIKOM CyTlepropHomhy.

Kpaj Xnamgsor para je CAJl moctaBuo Ha JIMIEPCKY MO3ULMjY Y Mel)yHapoHIM oTHO-
CHMa, Kao jellHe Cylepcuiie U HajMohHuje ekoHomuje y cery. CAJl cy mHMImpae mpo-
meHe y nproputetnmMa HATO, koju je 1o0ro 3aatak aa momyHH ,,0e30¢THOCHH BakyyMm”
Hactao y EBporu HakoH ykuzjamwa BapiaBckor yroBopa. AiiMjaHca je IO IPBH HyT Y
UCTOPHjH JIejCTBOBAJIA BaH IPaHMLA JpKaBa WIAHWIA y paToBMMa Ha baikany y mo-
crnenmwo] aetennju XX Beka. CAJl cy Ha TepOpHCTHYKE Hamaje Ha CBOjOj TEPHTOPUjH
2001. roauHe 0roBOpHiIe JOMHHAHTHO BOJHUM CPEICTBUMA, KOja Cy pe3yJITHpaia MacoB-
HHUM BOJHHM aHT'@XOBambeM y ABranucrany u Hpaxy. Mako cy ycmemHo peammn3oBaHe
orepanyje 3ay3uMama TepUTOpHje, aMepHiKe CHare M JaHac MMajy mpodieMe y cradu-
nm3anuju 0e30eTHOCHUX IIPUIIMKA Y HaBEICHUM JipykaBaMa M He Hazupe ce MoryhHocT pe-
ATHUX M3JIA3HUX CTPATerja U3 HaBEIeHUX CyKoOa. YHUMOIAPHOCT j€ J0BENa y HCKYIICHE
CA/l na nomMuHaHTHY BOjHY MOh KOPHCTE U IpeMa JOKTPUHaMa KOje Cy KOHTPOBEP3HE 10
MHOTHM IUTamkuMa. Ped je o ,,XxyMaHUTapHUM HHTEpBEHIMjaMa”’, IpeMa KOjoj je peam3o-
Bano anraxoBame HATO na bankany u ,,ipenyxurpyjyhum yaapuma’”, Koju cy y 1o0poj
MepH yclokHIIe 0e30eIHOCHY cUTyalHjy y ABranucrany, Mpaxky n Ha BIIicKoM HCTOKY.
AHT2)X0Bambe IIpeMa HaBeJeHNM JOKTpUHAMa yBehaslo je aHraxoBame Opy)KaHUX CHara,
0e3 cpa3MepHe KOPHCTH Ha IulaHy crabrmsanyje MelhyHapogae 6e30e1HOCTH U yMamberba
TepOpUCTUYKUX NpeTiu. Hanporus, nojasa tako3Bane Mcnamcke qprkaBe Ha TEPUTOPU)U
Hpaxa u Cupuje ykasyje Ha cympotHe edexre, jep aHraxoBame BojHe Mohu CAJl Huje
aJIeKBaTHO IpalieHO APYTHM CIOJBHOIIOIUTHYKMM CPEACTBUMA.

[ojaBa moTeHIMjaTHUX H3a3MBa4Ya aMEPUUYKE XETeMOHHU]e Ha TII00aTHOM IUIaHy KOju
jadajy BOjHe NOTEHIHjase — MOKPEHyJIa je MpoLeC NPEHCIITHBAKkA IIPUCTYIIA U yIoTpebe
BojHe Mohu. ToMe cy HONpHHENH U OIacHOCT OJ , AMIIEPHjaTHOT IpeHarpe3ama’, Hello-
CTaTak M3JIa3HHUX CTpaTeruja U3 akTyelHUX cykoba u apyru daxropu. Moxe ce pehn na
CA/l Hacroje 1a n30erHy AUPEKTHO BOJHO aHI'HKOBAILE Y JIOKAJIHUM CYKOOMMa, i je ca-
CBHM H3BECHO J1a he onprkaBaTu U yHanpehuBaTu BojHe KanaruTeTe Koju he 6utu ciocob-
HH J1a CYIUTHHCKH YTUYY Ha KJby4HE jorahaje y Mel)yHapoaHOj HOTUTHIIH.
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Abstract

From a theoretical point of view, this paper considers the evidentiary action of
recognizing the voice of the perpetrator by the witness. It is the identification of the voice
by a person who is usually an "unprofessional listener". Due to the specificity of the voice
as an object of recognition, the involvement of forensics (linguists and phoneticians) in the
organization and immediate realization of the voice recognition action seems inevitable.
Their activity would be manifested in giving guidance to the authority on how to increase
the efficiency of voice identification and the accuracy of witness testimony. The witness
gives evidence based on his perceptual (auditory) abilities in a procedure prescribed by the
law, in which the credibility of his/her testimony is simultaneously checked and assessed.
The Criminal Procedure Code of the Republic of Serbia establishes the legal framework
for taking the voice recognition action, while the content of performing the direct
recognition action is determined by the criminal-tactical rules.

Key words: voice, auditory presentation, procedural rules, criminal-tactical rules.

3HAYAJ WIEHTUO®UKAIIUJE T'VIACA Y HOCTYIIKY
INPENNIO3HABAIBHA JIMLA Ol CTPAHE CBEJIOKA

AncTpakT

VY pazmy ce ca TEOpPHjCKOI' acIieKTa pa3Marpa JOKa3Ha pajiba NpEro3HaBama Iiaca
yUMHHOLA KPUBMYHOI JeNia Of CTpaHe cBeloka. Ped je o mueHTH(UMKamuMju riaca oxn
CTpaHe JIIa Koje je Hajuemhe ,.HenmpodecnoHamHu ciaymana’. Ycuen cneupIIHOCTH
rlaca Kao 00jeKTa Mpero3HaBama, YKIbY4eHOCT GopeHsndapa (JIMHTBUCTE U (hOHETHIApa)
y OpraHM3aljy W HEMOCPEeAHY pealu3alijy pajie Ipero3HaBama Ivaca YHHH Ce
Hen30exxHNUM. FhHX0oBa akTHBHOCT orsefjana Ou ce y JaBamby CMEpPHHIIA OPraHy MOCTYIKa
kako sna ce noseha eduxacHoCcT miaeHTUdUKaIMje Iiaca ¥ TaYHOCTH MCKa3a CBEIOKA.
CBefok faje MCKa3 Ha OCHOBY IEPLENTUBHUX (CIYLIHHMX) CHOCOOHOCTH y 3aKOHOM
TIPOITMCAHOM IIOCTYIIKY y KOjEM CE HCTOBPEMEHO IIPOBEPaBA U OLiEHYje BEPOAOCTOJHOCT
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CrOBOI HMCKa3a. 3aKOHMKOM O KPUBHYHOM mocTyrKy PemyOmuke CpOuje yrBpheH je
NPaBHHM OKBHp INpEAy3MMara pajiibe Ipero3HaBama Iiaca, JOK je CaJp)KHHa BpILICHA
HEIOCPEIHE Pa/Iibe MPEMO3HABAKbA OfIpeljeHa KPUMUHAIHCTHYKO-TAKTHYKUM IIPABIJIIMA.

KibydHe peun:  riac, ayZAMTHBHO Npel04aBabe, IPOLECHA PAaBHIIA,
KPUMHHAITMCTUYKO-TAKTHYKa [IPABUIIA.

INTRODUCTION

The need for identification is as old as humanity. At the beginning of
the development of human civilization, the ability to recognize certain
characteristics was the key to survival. In everyday life, we identify and
recognize people around us by looking at and/or listening to them. Biological
characteristics make each person a unique being on the planet (biological
differences exist even in monozygotic twins). It is this uniqueness that
underlies the identifying process, i.c. the identification (Tuthill,1994). The
human voice is a feature that contains physiological and behavioral
characteristics and is very specific. It is according to voice that people choose
friends, partners and inadvertently create a picture of the speaker. It is an
identity mark, because just as there are no two identical fingerprints, two
identical manuscripts and two identical retinas, there are no two identical
voices. In recent decades, there has been an increasing interest and need to
identify perpetrators of crimes based on voice, as recognized by witnesses.
The evidence they provide can be crucial to identifying the perpetrator,
indicting him and ultimately convicting him. Therefore, it is absolutely
necessary that the testimony of eyewitnesses is as accurate and complete as
possible. In cases where there is no recording of the voice of the perpetrator,
and the witness does not see the perpetrator but only hears their voice (for
example: rape in the dark or with a mask on the perpetrator’s face, robbery
done by perpetrators wearing masks, etc.), the organ of the proceedings
(which, depending on the phase of the proceeding, may be a public
prosecutor, police or court) is compelled to take a voice recognition action to
identify the perpetrator of the crime (voice line-up). The voice line-up is
based on the same principles, defined by procedural and criminal rules, much
in the form of the visual line-up. It is a complex identification procedure that
establishes the identity of the voice presented with the voice previously
heard. Auditory recognition can be organized, even if the voice recording of
the perpetrator exists, as a supplement to expert analysis. This maximizes the
use of all available information in a given case. The basic issue in case law,
i.e. evidentiary proceedings, is the evidentiary value of auditory recognition
(Hollien, 2012). Namely, it should be borne in mind that in voice
identification procedures, recognition is most often performed by "non-
professional listeners", and that identification is based on acoustic and
linguistic features - information that carries the speech of the person to be
identified (Schreuder, et al., 2018). Therefore, the involvement of forensic
professionals (linguists, phoneticians) is required to help carry out the voice
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recognition work in an efficient and professional manner (Bojanié, et al.,
2017). The basic requirement for taking and realizing a recognition action is
the ability of the witness to accurately describe and subsequently recognize
the characteristics of the perpetrator's voice. It essentially raises the question
of the discriminating characteristics in the speech of two speakers and
determining the criteria on the basis of which it can be determined with
greater or less certainty whether there is a similarity between the speakers.
No matter what methodological procedure is involved, recognition involves
comparing a set of features and determining how similar or different the
features are.

ACOUSTIC AND PERCEPTIVE CHARACTERISTICS
OF THE HUMAN VOICE

The human vocal tract is a specific source of acoustic signal. It
generates a signal (voice) that has speech-specific features. The frequency
range of speech goes from 80Hz to 12kHz and is the so-called speech
frequency range. However, the most important is the frequency range
between 250 and 5000Hz in which speech intelligibility is 100% (Nesi¢, et
al.,, 2011). The research work conducted in this area has shown that the
frequencies of 5S00Hz, 1kHz and 2kHz are the most important for a good
understanding of speech. Vowels in the lower frequency range are known to
provide the required power (loudness), and consonants, which are higher than
vocals at higher frequencies, give intelligibility to speech. This indicates that
the voice message is audible enough thanks to the vowels, and
understandable thanks to the consonants. The average vowel power in speech
is about SOW (in the case of a man's loud voice the power can reach the value
of 2000W), the power of the quietest consonants is only 0.03W (Hedever, et
al., 1997, p, 104 - 119). Therefore, although on average vowel power is about
1600 times greater than the power of the consonants, still the consonants are
more important for speech intelligibility. This confirms that objective
acoustic values do not always correlate with the subjective feeling. When it
comes to speech communication, how we perceive voice or speech is equally
important, along with the acoustic characteristics of the speech signal and its
production (Musiek & Chermak, 2007, p.78). We perceive our own speech
through hearing and proprioception, and perceive the speech of the other
person using our auditory and visual apparatus (in direct contact). In terms of
perception, we can talk about three basic characteristics of sound. These are
the intensity, pitch and color of the sound. The normal voice (speech)
intensity of an individual in a quiet environment is between 60 and 65db. The
disturbing factors in speech perception and comprehension are: the distance
between the speaker (sound source) and the listener, noise levels (interfering
noise) and reverberation time (echo).
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COMPLEXITY AND VARIATIONS OF SPEECH EXPRESSION

People communicate using speech that is shared by their language
community. However, this common language (speech) is at the same time the
carrier of the individual characteristics of each speaker individually, in terms
of spoken expression and in terms of the use of linguistic means. This
individuality in the use of the common language can be used to confirm or
deny one's identity on the basis of what has been said (uttered). Every
communicative situation, even the short-lived one, reveals individual
characteristics in both terms: in terms of speech expression, and in terms of
the use of linguistic means at all levels of the linguistic structure. The
appearance of personal speech characteristics and the personal style of using
language means are major markers in determining the speaker's identity. The
presence of context-induced variations in phonetic and linguistic terms in
spoken expression is very important, as they form the basis of verbal
expression. There are also variations of emotional nature. Other variations
come to light depending on the conditions of conversation (speech in a noisy
environment, in a hurry, in a café, etc.). Each feature in the speech signal has
its own variation field or volume. This means that its variation can be caused
by different factors controlling the organs of the articulation, and that the size
of that field or volume depends on the physiological characteristics of the
vocal tract. Thus, the basic frequency of the voice depends on the
physiological characteristics of the vocal cords, on the psycho-emotional
state, on the Lombard reflex when speaking in a noisy environment, etc. All
this indicates that a good knowledge of the causes of detectable acoustic
variations and their characteristics is a prerequisite for successful recognition
of the speaker's speech (Joprunh & Kammh, 2009). It should also be borne in
mind that hearing-based testimony is generally less reliable than eye-witness
testimony. The height, color and volume of sound and noise, its duration, and
speech are audited and registered. Furthermore, the ability to adapt the sense
of hearing, which is an individual characteristic of the listener, is very
significant.

The hearing sense in situations where it is exposed to large noise,
reflexively without the influence of willpower and consciousness, reduces its
sensitivity, so that long-term exposure to large noise gradually diminishes its
sensitivity. On the other hand, listening to noise and quiet tones directs
attention, which increases the sensitivity of the hearing sense (Taylor, 2011).
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AUDITIVE PRESENTATION (VOICE LINE-UP) —
PROCESS AND CRIMINAL ASPECT

The Process Rules for Implementing a Voice Recognition Action

Voice recognition action is a complex evidentiary action that legally
determines the perpetrator's identity based on his or her voice. The Serbian
legislature foresees the possibility of taking a voice recognition action
throughout the proceedings, which is why we will use the term perpetrator
for the person whose voice is to be recognized, which encompasses both the
suspect when their voice is recognized in pre-trial or in the investigation, as
well as the accused when recognizing is performed at the main trial.

The voice is recognized when the witness, who subsequently hears it,
declares that he/she remembers the voice he/she has already heard and
described (Markovi¢, 1972, p. 437). The Criminal Procedure Code of the
Republic of Serbia (Sluzbeni glasnik Republike Srbije, 72/2011, 101/2011,
121/2012, 32/2013, 45/2013, 55/2014, 35/2019) in the provisions of Articles
100 and 90 provides for a voice as an object of the recognition action, but
when determining the manner and conditions of performing the recognition
action, it refers to the appropriate application of the provisions on taking the
recognition action of a person or object.

The voice recognition action will be taken by the procedure authority
when it is necessary to determine whether a witness recognizes a particular
voice. The witness recognizes the voice by being presented, at the same time,
with the perpetrator's voice, together with other voices unknown to them
whose basic characteristics are similar to the voice described earlier by the
witness. The presentation of voices is done by requiring the perpetrator and
other persons to utter the same words or phrases in an identical manner (loud,
quiet, or whispering) (Cumonogwuh, 2004, ctp. 269).

After the witness has been presented with a number of voices, he/she
is required to say whether he/she recognizes any of them, and in the case of a
positive (affirmative) response, to indicate to the recognized voice and to
state whether they recognize the voice with certainty or with a certain degree
of probability. There are, in fact, two degrees of belief — greater in the form
of certainty and lesser in the form of a certain degree of probability. The
degree of probability is expressed by witnesses as a percentage, seeking to
more accurately express the degree of belief in their ability to accurately
identify the voice of the perpetrator they have previously observed, taking
into account the preponderance of the grounds in support of or at the expense
of recognizing the voice (Unuh u cap., 2013, ctp. 288; Artanacos, 2016.).
The outcome of the recognition action may consist of the correct or incorrect
recognition of the voice. The correct outcome occurs when the witness
recognizes the perpetrator’s voice among multiple voices, or doesn’t point to
one of the voices presented when the perpetrator’s voice is not present. The
inaccurate outcome of the act of the recognition occurs when the witness
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misidentifies and points to a voice that is undoubtedly found to belong to a
person other than the perpetrator (so-called false alarm), or when he/she fails
to identify the perpetrator's voice by stating that he or she is unable to
recognize the voice described previously, although the perpetrator's voice
was among the voices presented (Kot ar, et al., 2013, p. 251).

When a voice recognition action is taken in a pre-trial or during an
investigation, it will be conducted in such a way that the person whose voice
is being recognized cannot see or hear the witness, and in such a manner that
the witness doing the identification cannot hear the perpetrator — the suspect,
before the recognition procedure begins. The purpose of such an act of
recognition is to protect the witness from any possible threat and harm that
might occur by the person whose voice is being recognized, and at the same
time to prevent the suggestive influence on the witness to identify a particular
person by the voice heard just before the recognition action is taken, and not
at the scene of the crime (Minh u cap., 2013, ctp. 304). The identification
action in the pre-trial procedure and in the investigation is carried out in the
presence of the public prosecutor. The course of the proceedings and the
results of the action taken should be recorded in minutes. Depending on how
the voice recognition is implemented, various items (e.g. audio and/or video
recordings) are an integral part of the record, which together with the content
fixed in the record, represent a unity manifest the whole process of voice
recognition action in an original way (AtaHacos, 2014, ctp. 228 — 240).

Unlike some foreign legal solutions, The Criminal Procedure Code of
the Republic of Serbia regulates the manner of performing the recognition
action. However, all questions related to the number of voices presented, the
similarity of voices, taking the description of a voice, the moment when the
authority takes the recognition action and other issues of importance for the
effectiveness of the recognition action are left to criminal theory and practice.

Criminal and Tactical Rules for Voice Recognition

Recognizing the specificity of a voice as an object of recognition,
criminal tactics have built a number of rules based on the facial recognition
action, the proper application of which reduces the possible dangers of
inaccurate recognition. Some of these rules are specifically mentioned as
follows (Markovi¢, 1972, p. 438 - 439):

» Prior to the immediate realization of the voice recognition action, it is
necessary to determine the witness' ability to perceive the voice. This means
that individual differences arising from the personality of the witness should
be determined. First of all, the age of the witness should be determined
(emotional sensitivity to other human senses is the first one that begins to
weaken, which is why it is estimated that about 25% of the elderly have
hearing impairment) (Simi¢ et al., 2007, p. 82), the psychic personality of the
witness (determining which type of observer the witness belongs to, auditory,
visual, visual-motor or neutral), the witness' job (occupation) (musicians
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perfectly notice the differences between voices), cultural background (in
theory, there is an understanding that people who are closer to the natural
way of life have a better ability to perceive and observe sounds and voices),
etc. (Markovic¢, 1972, p. 438).

= The witness should be required to describe the conditions in which he/she
observed the voice: where, when and under what circumstances he/she
observed the voice. For example, where he/she stood and how far he/she was
from the source of the voice, the perpetrator, because distance completely
prevents or greatly reduces the ability to perceive, as well as to determine
differential features (e.g., at the end of the 19™ century, one survey found that
at 8 meter’s distance from the speaker, 56% of listeners between the ages of
50 and 60 would hear whispers, 11% of them between the ages 60 and 70
and only 10% of listeners between the ages 70 and 80. Persons older than 80
will be able to hear whispers only at a distance of 2 meters (about 40%)
(Smiljani¢, 1999, p. 54). Furthermore, how long the speech and speech
observation lasted (a short observation would make it impossible to perceive
specific voice traits, that is, the length of the observation positively affects the
accuracy of identification (Deffenbacher, 1991; In: Bornstein, 1995, p. 342);
whether the observation was made outdoors or indoors (this significantly
affects the content and scope of observations) (Markovi¢, 1972, p. 438 —
439); what were the weather and ambient conditions (e.g., whether it was
raining and thundering, silent or noisy, whether other disturbing factors were
present and which ones, because every aspect of the event that interferes with
the perception of the perpetrator's voice has a negative impact on the later
memory of the witness) (Deffenbacher, 1991 In: Bomstein, 1995, p. 342),
whose voice he/she heard, what the characteristics of that voice are that make
it specific to identify, whether he/she heard the whole speech or only part of
it, etc. (Vodineli€ et al, 1986, p. 241).

= [t is crucial to determine the emotional state of the perpetrator at the
moment when the witness observes his/her voice, because depending on the
emotional state of the perpetrator, his’her voice also changes (Altavilla,
p-322). For example, the voice of the perpetrator in anger or hatred can
become squeaky, hoarse and metallic, and tremble in fear. The velvety voice
of a woman in anger can become uncomfortable and stiff, while the voice of
a man when addressing a beloved woman can get a feminine sweetness. The
tone of the voice is also very important to determine, because depending on
the tone of a single word or phrase, one speech may have different meaning
(Altavilla, p.121).

= The interview with the witness should also include questions that
determine the psycho-physical condition of the witness at the time the voice
is observed, that is, whether he/she was rested or tired, intoxicated, whether
his/her attention was focused on the voice to be recognized or whether he/she
heard it suddenly and by chance, and whether the witness' memory of the
acoustic contents is good or bad, and what the state of his hearing sense is,
etc. (Vodineli¢ et al, 1986, p. 241).
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= ]t is necessary to require the witness to describe in detail the voice he or
she will recognize, taking care not to ask questions that would suggestively
affect the witness, and that the witness’ ability to describe and recognize does
not have to be developed to the same extent. Voice descriptions have value
only if they indicate individual and, at the same time, differential features that
make it possible to distinguish and recognize the voice (Markovi¢, 1972, p.
439). In describing the voice, an effort should be made to determine the
color, pitch and volume of the voice, determine whether the voice has been
communicated in a whispered or altered voice, whether the voice has any
particular characteristics and whether a specific characteristic is present in the
mode of speech, in the mode of pronunciation of individual sounds, i.e.,
individual letters, especially the letter "r", what the speaker’s accent is,
whether the speech belongs to a particular dialect, slang, jargon, and the like
(Pecjak, 1981, p. 458-459). Moreover, did he/she perceive the voice of a
known or unknown person, because if the witness believes that they heard the
voice of a known person, when he/she hears that voice again, the witness will
not be able to correct that mistake.

* Due to the specific characteristics of the voice, experts (linguist and
phoneticians) should be used during the first interview or examination of the
witness. Reasons for this are to be found in the inability of most witnesses to
describe the necessary characteristics of a voice suitable for its identification.
Most witnesses perceive and remember the characteristics of the perpetrator's
face and clothing better than the perpetrator's voice and speech, which is why
the knowledge in the field of linguistics and phonetics related to the
articulation and acoustic features of the voice and speech possessed by the
linguist and phonetician will help the witness to accurately describe the voice
that he/she has heard. If the authorities do not have the basic knowledge in
this field, it is necessary to consult the experts mentioned above and to
engage the linguist and phonetician in the course of drawing up voice and
speech descriptions, selecting similar voices, and during the direct realization
of the voice recognition action (Joki¢, 2018, p.120).

= Voice recognition can be immediate and indirect in nature. Immediate
voice recognition is performed with the witness listening to voices of persons
in the adjacent room, while indirect recognition is realized with the witness’
conclusion on the identity of the voice after hearing multiple recorded voices
from the tape (Cumonosuh, 2004, ctp. 269). Whether the recognition action
will be taken directly or indirectly will depend on whether the perpetrator is
cooperative and whether the perpetrator wants to participate in the
recognition action, that is, whether the perpetrator is available to the
authorities and whether there are recordings of the perpetrator’s voice
recorded by audio devices. Due to the need for auditory presentation to be
carried out in a professional and efficient manner, a linguist should be
involved in the organization process and the implementation of the voice
recognition action. (Atanacos, 2016.; Bajin, 2010, p.301.).
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= The presented voices must be similar and the recognition must be of an
optional character, i.e. the witness, among a number of similar voices, should
point to a voice he/she has heard and described before. That is why the leader
of the identification action should assemble a group of similar voices, which
will be presented to the witness and which, by their characteristics, provide
an adequate basis for identification.

» This means that the group of voices should be composed in a way that the
voice of the perpetrator does not stand out by any means. Beside the suspect,
the group consists of other persons (fillers), who are selected according to
certain characteristics possessed by the perpetrator, for example, social
affiliation and ethnicity, educational level, intensity, height and the color of
the voice, etc. The spoken statement (pronouncement, content) should be the
same as the one the witness originally heard at the time when the perpetrator
uttered it. Some police agencies carry out this action by capturing the speech
of each individual with special equipment (which must meet certain technical
characteristics), and afterwards presenting them to the witness. Technical
characteristics imply that the equipment can record and reproduce
frequencies from 120 to 5500Hz, with an amplitude deviation not exceeding
+/- 6dB. Other agencies find it more efficient to "perform a live presentation
of the group." This is achieved by having a group of persons — voices of the
presentation line — in a separate room from the witness listening behind the
screen, or from the room next door (Stacey et all., 2018).

» The number of voices to be presented simultaneously will depend on the
simultaneous capacity of the witness, which is an extremely individual
matter. It is the witness' ability to receive a number of stimuli, which is the
consequence of the selectivity of the sensory organs. Some psychologists
believe that an adult should not be presented with more than six voices, and
no less than three. Children, tired and frustrated witnesses, should not be
presented with more than three voices; though there are different opinions
(e.g. in England the number is at least 8, whereas in domestic literature the
opinion is that this number should not exceed 8) (Aleksi¢ & Milovanovie,
1993, p. 215). With the increase in the number of stimuli, i.e. voices,
attention becomes distracted, the witness cannot focus on the voices
presented, and therefore, the result of the recognition taken may be incorrect
(Vodineli¢ et al, 1986, p.242).

= Although it is indisputable in domestic theory and practice that the
recognition action is performed by presenting multiple voices in order to
identify them, and that there are no dilemmas about selective recognition,
there are other opinions that highlight certain negative aspects of selective
representation. Namely, the supporters of a different understanding
emphasize the suggestive influence of the recognition action on the witness,
i.e., they state that such recognition should be approached only when the
witness declares that he/she remembers the voice heard during the critical
event, and instead of presenting similar voices to the witness, different voices
should be presented in order to be recognized by the witness. Vodineli¢
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believes that these complaints are not justified and can be remedied by a
number of appropriate measures. In the first place, he points out that the
suggestive influence of the recognition action on the witness can be
eliminated by removing the critical object of recognition — the voice will not
be presented alone, but always with similar voices.

The Criminal Procedure Code prohibits asking suggestive questions
during the interrogation of the witness, except at the main hearing when the
witness is cross-examined, and consequently the creation of situations that
would have a strong suggestive effect on the witness (e.g. giving only one
voice to the witness for the sake of voice recognition) is prohibited
(Vodineli¢, 1985, p.575-576). Furthermore, leading a witness to hear the
perpetrator before recognition is considered to be a suggestive act in the
most dangerous way, and consequently no voice recognition action is
allowed afterwards (Vodineli¢ et al, 1986, p. 241).
= Before the act of recognizing the voice, the witness must be asked a
specially formulated question for this action: "Is there among the presented
voices the voice you described earlier, or is that not the case?" (Vodineli¢,
1996, p. 232), which will lift off the burden of the witness to necessarily
label one of the voices as the voice that he/she heard at the critical moment.
However, according to some psychologists who have dealt with the range
of recognized material, if the voices are very similar in perceptual
characteristics, the recognition success may be "somewhat better than
accidental guessing” (Pecjak, 1981, p. 263).

CONCLUSION

Voice recognition action is a complex evidentiary action taken by the
authority when it is necessary to determine whether the witness recognizes a
voice heard earlier. When the witness has not seen the perpetrator but only
heard his/her voice, the organ of the proceeding will take a voice recognition
action, the result of which is evidence that can be used in the perpetrator’s
guilty plea and upon which a verdict can be based and reached. The
perpetrator’s voice is characterized by color, volume, strength and speed, i.e.
a series of individual characteristics that make each individual's voice,
regardless of the variations expressed, suitable for identification. Some of
these characteristics are natural features, determined by hereditary and
physiological factors, and some are acquired habits. Voice recognition is a
complex evidentiary action. The completion of this action requires the proper
implementation of legal provisions and criminal-tactical rules (especially
those concerning the number of voices to be presented to the witness,
meeting the criteria of the similarity of voices, eliminating suggestiveness,
protecting witnesses, using phoneticians, linguists, etc.). Principally, it should
be borne in mind that voice-based perpetrator identification is most
commonly performed by “non-professional listeners”, which is why the
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participation of phoneticians, i.e. linguists, represent the conditio sine qua
non (a necessary condition) of the effective realization of the voice
recognition action.
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3HAYAJ WIEHTUO®UKAIIUJE T'VIACA Y HOCTYIIKY
INPEITO3HABAIbA JIMIIA Ol CTPAHE CBEJOKA

Janpanka Oramernh', Cama Atanacos’
'VruBepsurer y Beorpajy, DakyiITer 3a CrielnjaTHy eAyKAIH]y U pexaGHIHTaLHjy,
Beorpan, Cpouja
*Yuupepsuter y [IpHIITHHE ca IPHBPEMEHHM ceumTeM y KocoBckoj Mutposui
IpaBuu dakynrer, KocoBcka Murposuma, Cpouja

Pe3ume

Pamma mperozHaBama IJlaca je CIOXKEHAa JOKa3HA pajba KOjy OpraH MOCTYIKa
Mpeay3nMa Kaja je MoTpeOHO YTBPAUTH JIa JTH CBEIOK MPEMO3Haje T1ac KOjH je paHHje dyo.
Kana cBenox Huje BHIEO yIMHUOIA KPUBUYHOT Jiefia, Beh je caMo 4yo HeroB Ii1ac, opra
noctynka he mpezmy3eTu paay Ipero3HaBama Ijiaca, YMji pe3yaTaT IpecTaBiba JI0Ka3
KOJjH C€ MOYKE KOPHCTHUTH Yy TOCTYIIKY JIOKa3MBamba KPHBHIIE YUHHHOLA KPUBUYHOT Jiefia 1
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Ha KOME ce MOXKE 3aCHMBATH CyJCKa npecyna. Pajma nperno3HaBama Ijlaca MOXeE ce
TIPEY3€TH TOKOM LIEJIOT MOCTYIKA, C THM J1a je OpraH MOCTYyIKa Jy)XaH Jia [ojadaHe Mepe
3aLUTUTE CBEIOKA IPUMEHH KaJla Ce OBA PaJiiba MPEay3uMa y MPEAUCTPAKHOM MOCTYIKY U
ucrpasy. ['ac ydnHHOLA KpUBHYHOT Jiela KapakTepuiue 00ja, jauuHa, cHara u Op3uHa,
OJJHOCHO HM3 MHIVBHIYaJTHUX KapaKTePHCTHKA KOje IJIac CBAKOTI IIOjEAMHIIA, HE3aBHCHO
O]l M3pKECHUX BapHWjalyja, YMHH NOTOAHMM 3a uueHTUduKanyjy. Heka ox HaBemeHmx
obernexja MPUPOAHA Cy AATOCT Kojy oapelyjy Haciequu u ¢usnonomxu Qaxropy, a HeKa
CTeYEeHNX HaBHKa, YCJeJl 4era He II0CTOje JBa MCTa IJlaca, Kao MITO He IOCTOoje J(Ba UCTa
OTHCKA WJIM IBE UCTe Mpexmbaye. Crora je Moryhe Ha OCHOBY IJlaca MOCPEIHO Ca3HaTH U O
BUILIE JPYrMX KapaKTepUCTHKA YYMHHOLA KPMBHMYHOL [IeJNIa, KOjE Cy OpPHjeHTallMOHOT
KapakTepa, Kao LITO Cy: CTapOCT U I10JI TOBOPHHMKA, 3/[PABCTBEHO CTame. Paiba npernosHa-
Bamba IJlaca MpeCTaBiba CIOKEHY JI0Ka3Hy palliby 3a UHjy pealn3aljy je HemxoaHa Ipa-
BIJIHA NPHMEHA 3aKOHCKUX ofipenada M KPUMHHAIMCTUYKO-TAKTHYKUX TIpaBwiia (Hapo-
YHTO OHHX KOja ce TH4y Opoja riacoBa Koju he OUTH NpesoYeHn CBeIOKY, HCIYeHha KpH-
TepUjyMa CIMYHOCTH IJIacoBa, OTKJIAmhara CyreCTHBHOCTH, 3allITHTE CBEOKa, KopHiihe-
ma (hoHeTHYapa, TMHIBUCTa U 1p.). Tpeba MMaTH Ha yMy 1@ UIEHTH(HKAIH]Y YIHHHOLA
KPUBHYHOT JIeJia Ha OCHOBY IJiaca Bpie Hajuerhe ,,HenpoeCHOHAIHY Ciiyiaou”’, 300r
yera ydenthe ¢oHeTHdapa, Tj. JIMHIBHUCTE, MpeacraBiba conditio sine qua non eduxacue
peanuzalyje paje npero3HaBara riaca. tbruxoso yuerhe YnHH ce HAPOUUTO BAKHUM Y
MOMEHTY Kajia CBEIOK BPIIH OIKC IJlaca KOjH je 4yo, TOKOM (opMupama TpyIie I1acosa
Koju hie OWTH MpeloYeHN CBENOKY, KA0 M TOKOM HEMOCPEIHE peaH3aluje paambe mpe-
N03HaBaba.
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Abstract

In the assessment of Serbias security within the Balkan geopolitical node, it is
important to analyze the position of foreign political centers of power and their geopolitical
partners in the region, as well as the relations with other geopolitical nodes (Caucasus,
Middle East) or key zones (Bosphorus, Dardanelles, Suez). Usually, power centers such as
the US, NATO, EU, Russia and others demonstrate their inclination to protect the interests
of a particular ethnic group, religious inclination, or state. The relations between Eurasia
(Russia) and Orthodox Serbia, as well as between Mitteleurope (Germany, Austria) and
Catholic Croatia can serve as examples from history. From the specific European, Eurasian
and global centers of geopolitical power, the Balkans are viewed in terms of a very specific
geopolitical interest.

In such a sensitive environment, the Republic of Serbia secks to find a balanced
relationship both with the great powers and with the states and peoples in the immediate
environment. Balancing military neutrality, threading the path to European integration, and
turning to Russia and Eurasian allies, all raise a number of issues in the area of security and
stable political positioning on the contemporary world stage.

Key words: Serbia, Balkans, Balkanism, Geopolitical Node, Security.

I'EOHNOJIUTNYKA CTBAPHOCT CPBUJE
N BbEHA BE3BEJHOCT

AncTpakT

VY ouenn 6e36enHocTH CpOuje y OKBHPY OAlKaHCKOT T'€OMOIMTHYKOT YBOPa O 3HA-
Yaja je aHaJM3a MO3HLHjE CIIOJFHOMONMUTHYKKX [IeHTapa MONH M FbUXOBHX T€OMOIUTHIKUX
IapTHEpa y PErHoHy, Kao M OJTHOCH IIpeMa APYIMM IeoNnoNIuTHYKKM yBopoBuMa (KaBkas,
Brucku mcrok) mu kibyuHuM 3oHaMa (bocdop, Hapaanemu, Cyery). O6uuHo, HeHTpH
mohu kxao mrro cy CAJl, HATO, EV, Pycuja n npyri — 1eMOHCTpHpajy CBOjy HAKJIOHOCT
IpeMa 3allTUTH MHTepeca oapeheHor erHoca, permruje wm apxase. Kao mcropujckn
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nprMepH Mory ja nociyke oxHocu u3mel)y Eepoasuje (Pycuje) u mpaBocnasue Cpowuje,
kao u usmely Mitteleuropa (Hemauka, Ayctpuja) 1 KaTomdke XpBaTcKe.

W3 KOHKPETHHX EBPOIICKUX, CBPOA3UjCKUX U IJI00AJTHHMX CPEAMINTA [CONMOIMTHYKE
mohu, Ha bankan ce riieqa u3 pazmunror reorpadcekor ontukyma. Mmajyhu y Buny na je
reorpadckd HeonBojuB neo EBporme, bankan, a mocebHo mpoctop Cpbuje, 3romHo je
MOCITYHO Ja arncopOyje MHOIITBO eKCTEPHATIN30BAHUX MOIUTHYKUX, HACOIOMIKUX M KyJII-
TypHUX (pycTpanyja Koje OoTHIY U3 TeH3Uja U MPOTUBPEYHOCTH CBOjCTBEHHX PETHOHMMA
U ApyuTBuMa u3BaH bankana. Y Tako oceTsbUBOM OKpyxemy PeryOnuka Cpbuja HacToju
Ja npoHalje n3baraHCHpaH OJHOC KaKO MpeMa BEJMKHM CHJIaMa Tako M IpeMa Ap)KaBama
U HapoJIuMa Y HEIOCPEIHOM OKpYXkewy. M3banaHcupaHa BOjHA HEYTPAIHOCT, MyT Ka
€BPOIICKUM MHTErpalfjaMa WIH OKpeTame Pycuju u EBpoasujcKuM caBe3HHLIMA —
oTBapa OpojHa MUTama y 001acTi 0e30€AHOCTH U CTAOMIHOT MOJMTUYKOT MO3HIHOHUPA-
1a Ha CaBPEMEHO] CBETCKO]j CLICHH.

Kmbyune peun:  Cpbuja, bankaH, reonoauTHYky 4Bop, 6€30€1HOCT.

INTRODUCTION

The security threats in contemporaneity have changed substantially,
and yet, as Schopenhauer argued, we live in a ”worst of all*“ world, and given
that ”God Mars still continues its apocalyptic march,” all these facts must not
stop the struggle of the democratic world in changing the driving forces,
dimensions, forms and procedures, and mechanisms of operational-strategic
processes of global security protection. These forces, continuous with the
development of globalization, should focus all potentials on domestic, local
and regional security issues. One has to be optimistic, especially persistent in
this task, in which sociologists have a great responsibility as well, with the
help of the security structures made in response to the threats present today
and still in force, new forms and institutions of international cooperation to
meet the new security realities.

Over the past few years, the geospatial of the Balkans has once again
been at the forefront of actuality. The Balkans is today politically divided into
the eastern and western parts. Countries that are full members of the
European Union and NATO belong to the Eastern Balkans, and those that are
not, but wish to be, are the Western countries. The former have a certain
privilege - greater assistance in the economic development and a protective
umbrella in maintaining their security.

The fact that the Balkans lies at the crossroads of three continents
(Europe, Asia and Africa), and represents a contact zone of collisions and
interferences of the three major religions and their civilizational-cultural
differences and interests (Orthodox, Roman Catholic and Islamic), makes the
Balkan Peninsula one of the most geopolitically unstable regions not only on
the European continent but also beyond.

The contemporary Balkans are in the process of social transformation
and economic transition - the construction of the new internal, interstate and
international relations, as well as post-war recovery. Armed conflicts over
territorial interests in the western part of the Balkans during the 1990s had
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very large geopolitical, geo-economic and social consequences, the removal
of which required a great deal of human effort and material and technical
means. Overcoming the emerging gap with armed conflicts and interethnic,
inter-religious and inter-ethnic intolerance will not be easy to solve. It is
because of this security and geopolitical importance of the Balkans and
Serbia that the “creators” of the New World Order have a special geopolitics
and geo-strategy in the Balkans.

1. THE BALKAN GEOPOLITICAL NODE AND SECURITY

At the beginning of the twentieth century, Europe added to its
Schimpfworter repertoire, in derogatory words, a new term that, though
recently coined, proved to be more enduring than those with a hundred-
year-long tradition. “Balkanization” signified not only the fragmentation of
large and powerful political units, but became synonymous with a return to
tribal, backward, primitive and barbaric social organization and lifestyle. In
its most recent hypostasis, especially in the context of American higher
education, the term has been completely taken out of context and has begun
to address a wide variety of issues. The fact that the Balkans is described as
the “other” in relation to Europe does not need to be specifically proved.
With regard to the Balkans, it has been emphasized that its inhabitants did
not care for standards of conduct that were devised and prescribed by the
civilized world. Like any other generalization, this one is based on
reductionism, but that reductionism and the creation of stereotypes about
the Balkans have reached such a degree and intensity that the whole
discourse deserves and requires a special analysis (Todorova, 2006, p.47).

The historical-geographical Balkans represent “old Europe”, the
cradle of Hellenic civilization, the Byzantine Empires and the Orthodox
religion, unlike the “new Europe” which inherits the cultural heritage of the
Roman Empire, the Catholic Church and the cultural and historical epoch
of the Renaissance. The first civilization in Europe (ancient Greece), the
first empire (Macedonia), was formed on the Balkan Peninsula, followed
by other empires (Byzantium, Turkey, Habsburg) and the interest spheres
of the great powers developed respectively. For centuries, the East and the
West have struggled on the Balkan soil, under various forms of
ecclesiastical, cultural, ideological or state-political expansionist pretenses.
The Balkans is a specific regional conglomerate of different nations,
cultures, religions and languages. Throughout the turbulent history of this
region, tempestuous events and wars have taken place, leading to various
processes of ethnic integration and disintegration (Gr¢i¢, 2013, p.41).

Geographically inseparable from Europe, but Balkanistically
constructed as a “lower order” internal (cultural) otherness, the Balkans
“conveniently served to absorb the multitude of externalized-external
political, ideological and cultural frustrations that stem from tensions and
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contradictions inherent in regions and societies outside the Balkans”
(Todorova, 2006, p.355). Because of the geostrategic and geopolitical
importance of the Balkans, the “creators” of the New World Order (NSP)
have a specific strategy that underpins several important factors (Tomic¢,
2015, p.108; Trud, 2013, p.14-16):

1)

2)

3)

4)

5)

6)

7)

Instead of a bipolar or multipolar international order, the tendencies of
a unipolar order dominated by the USA and the strengthening of the
NATO alliance and the European Union (EU) in order to neutralize
Russia and China, as a once powerful empire, are being revitalized.
The firm and dominant positioning of the Federal Republic of
Germany in Europe and the EU and its control and balancing with
France and the United Kingdom. As the Balkans are a strategic region
of the Eastern Mediterranean due to oil and roads, Germany and the
United States are confronted with the goal of controlling the Balkans,
and the Balkans are a constant field of competition and competition
for the great powers, while the nations, states and peoples of the
Balkans are just pawns in that chess party.

The transformation of the Balkans into an area of constant latent
conflicts and dangers, instead of joint cooperation and integration and
on this basis, the existence of a “world policeman” who resolves these
conflicts.

The revitalization of the role and function of NATO, the opening up
of perspectives and the meaning of the existence of this organization,
as well as its possible actions.

The expansion to the East (and thus to American influence), the
environment and isolation of Russia (the example of Ukraine), and the
intersection of the Orthodox transversal to the South - Mediterranean
and Middle East.

The common interests of the US and Germany are observed through
the reduction of nationalism, and thus of state structures and the
minimization of special national interests, and thus of states for
different purposes. Nationalism is a barrier to the spread of the world
order - a universal source of well-being, and America believes it is its
religious duty to allow humanity to enjoy it.

The infiltration of Islamic fundamentalism into the Balkans and
Europe with the ultimate intention of latent political and cultural
weakening of Christian Europe, with Kosovo and Metohija and
Bosnia and Herzegovina playing the role of the “Trojan Horse” of
America.

The policy of destabilizing the Balkans, this important European

region, serves to legitimize the presence and existence of the largest and only
military alliance in the world, NATO, in the region, which practically
justifies its existence and continues to expand. The end result is the control of
European states and European borders by a single military alliance, the



1175

subordination of the EU to a rigid and dangerous Leviathan, behind which, of
course, the interests of the global Hegemon (unlimited lord), the United
States, play a primary role in deciding this military alliance (Stojanovié,
2009, p.62).

It is noticeable that, according to the Neo-Eurasian conception, the
Balkans is again on a geopolitically shaky "crack". The "broken" line was
traced along the meridian line along the Serbian border with Romania and
Bulgaria and divides the “chains of the world” between the two of the four
global zones - Euro-Africa in the west and Pan-Eurasia in the east. Thus, the
two Black Sea countries, Romania and Bulgaria, are part of Russia-Eurasia as
the most extensive “large area” of the Pan-Eurasian zone. Serbia does not
belong to the Pan-Eurasian zone, i.e., The Russian-Eurasian large space,
already as part of the ex-Yugoslav transitional post-space (designated as the
experimental Western Balkans), belongs to the European Great Space, which
is an integral part of the Euro-African zone (Stepi¢, 2016. p.582).

2. THE GEOPOLITICAL REALITY AND SECURITY OF SERBIA

As a precondition for achieving the primary geopolitical, security and
economic goal of the NSP actors - penetrating the East (“Drang nach
Osten”), mastering the Eurasia area - there is a problem of previous
mastering, conquering and controlling the Balkans, and especially its central
maneuvering space - Serbia, as a significant geopolitical and geostrategic
region. It is located at the intersection of the two most important, richest and
most populous continents - Europe and Asia, connecting them with the main
and shortest inland, sea-river and air routes. This communication bundle
connects northern Europe with the Mediterranean, western Europe with the
Middle East and Africa (Sekulovi¢, 2011, p.61).

The area of the Balkans, by its geopolitical and security position, is a
very dynamic area. Serbia, being at its center, has been exposed for many
years to the consequences of many historical events and processes, those
directly related to the Balkans, as well as those of global importance
(Vukonjanski, 2014, p.104). The influences that came to Serbia in this way
sometimes had a beneficial effect on the state and the people, and on other
occasions they would collapse on it with the devastation of a natural
phenomenon. In the last twenty years, Serbia has once again witnessed and
participated in dramatic and complex events that, of course, have global
significance. These were events with far-reaching consequences, far
exceeding the local geospatial.

Often, as a consequence of the great struggle of large geopolitical
players, unsettled inter-ethnic and inter-state relations remain in the Balkans.
During the last decades of the twentieth and the first and second decades of
the twenty-first century, it turned out that Serbia“s geopolitical goals were not
in line with the goals of as many as three, out of the four geopolitical
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concepts outlined (Atlanticism, Central European Continentalism and Neo-
Ottomanism), resulting in the significant erosion of the geopolitical position
of the country. Serbia was forced into geopolitical withdrawal, so the control
zone is continuously spatially diminishing, and as a consequence the process
of converting influence zones into occupational zones occurs (Prorokovic,
2014, p.643).

In order to analyze the geopolitical position of Serbia, it is necessary
to consider a number of specific social and natural factors that directly
condition the historical, security and geopolitical development of Serbia. The
geopolitical position of our country is complex because it is determined by a
combination of different geographical, cultural and historical, geopolitical
and security factors. The geographical, historical, cultural, religious, and
geopolitical-security environment has had a direct impact on the historical
and cultural development of Serbia (Sekulovi¢ & Gigovic, 2008, p.12).

The elements of the structure of the geopolitical-security environment
of Serbia are determined by:

1. Cultural and religious factors include influences from Central
Europe, Asia Minor and the Mediterranean, and religion-wise, Orthodoxy,
Islam and Catholicism, respectively.

2. Historical and geopolitical factors include the national projects such
as Mitteleuropa (Drang nach Osten), Eurasia (Russia), Atlanticism (USA,
UK, France) and national projects (Greater Albania and others).

3. Modern geopolitical-security environment determined by NATO,
Partnership for Peace, European Union, Former SFRJ (disintegration) and
European institutions and organizations.

Due to its favorable natural connections, Serbia and its neighboring
parts mostly cover the central Balkan area (Central Maneuvering Area)
which has the easiest direct communication links with neighboring countries.
This area includes: the Skopje area with Sheep Field, Kumanovo (Northern
Macedonia) and PreSevo divorce, Kosovo, the regions around Vranje,
Leskovac, Pirot and Ni§, and the areas around Kyustendil and Sofia in
Bulgaria. The Skopje-Presevo region has a unique position in this area. It has
easy and secure connections in all directions, holds the key to the most
important longitudinal communication and its connection through main
cross-communication. Due to these characteristics, the Skopje-Presevo area
becomes the center from which the vast Balkan regions can be most easily
controlled, and from which all parts of the interior of the Balkan Peninsula
can be influenced. For these reasons, Cviji¢ singled out the Skopje-Presevo
area by importance and called it the Balkan core (Cviji¢, 1991, p.121).

From the national point of view, the geospatial of Serbia can be seen
as a national battlefield and it is defined by borders, size and shape with all
the characteristics and phenomena that work in it. In this case, it is necessary
to define possible challenges, threats and risks to national security and, on the
basis of this, to define strategic, operational and tactical elements in the
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geospatial of the country. An analysis of the American daily newspaper
“Defense and foreign affairs” states that “[...] the node of Southeast Europe
remains Belgrade” (Sekulovi¢ & Milkovski, 2005, p.10).

In the process of the enlargement of the European Union to the
southeast, the term Balkans is increasingly being replaced by the term
Southeast Europe. In practice, the term Western Balkans is limited to the
territory of the former Yugoslavia without Slovenia and includes Albania.
Countries created in the process of the disintegration of the former SFRY are
burdened with a number of complex geopolitical and overall development
problems. Some of them are included in the EU and NATO, some aspire to
those alliances, and only some want to maintain neutrality over NATO.
Practically, the West has established full control over much of the Western
Balkans, thereby providing a strong geopolitical influence on the overall
development processes in emerging countries, as well as influencing the
positioning of emerging countries in relation to the regional environment.
Contrary to the interests of the West, the rebuilding of New Russia,
practically since the beginning of this century, is gaining increasing
geopolitical and economic influence globally, including in the Western
Balkans (Gnjato, R. et al, 2015, p. 61).

The obstacles that the Serbian people face in all proclaimed, entirely
divergent, but mandatory, real-political processes of joining the integrative
Euro structures are numerous, diverse and substantially unique. Serbia in the
process of globalization is an example of a small nation that is in no way able
to cope because it is either too vulnerable to external influences or stubbornly
opposed.

The project “Serbia's Accession to the European Union” is not only
too difficult, but also a life-long or experientially unconvincing answer to the
major collective-existential dilemma that the Serbian people face at the
beginning of the twenty-first century: the consent to the possible separation
of Kosmet from the rest of its national territory. The Serbian people face the
challenge of new supranational integrations, the outcome of which is now
unknowingly suspected by those who initiated them (Vukonjanski, 2017,
p.114).

For all these and many other related reasons, even at the level of
rhetorical self-presentation, the project “Joining Serbia to the EU” is not only
too difficult, but also a life-long or experientially unconvincing answer to
those major collective-existential dilemmas facing the Serbian people at the
beginning of the twenty-first century (Nakarada, 2004, p.556). Serbia is
facing the choice of a geopolitical strategy of guaranteed national integrity
and security. We can formulate such a variant of foreign policy engagement
as active neutrality. This has to do with the successful establishment of
comprehensive economic, political and military contacts on the one hand,
and good neighborly relations on the other. An essential feature of Serbia“s
future active neutrality should be the building of favorable state positions in
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the inevitable political transformation of our region in the future from the
position of a just and lasting solution to the contemporary (not historically
worn out) Serbian national issue. The basic criteria for defining Serbia“s
foreign policy priorities should be set depending on the reality of its
geopolitical and geo-strategic position. Serbia's military neutrality,
proclaimed by the National Assembly in 2007, must find its place in
normative (laws and regulations) and strategic documents, which are under
review (Forca, 2016, p.120).

Current processes of Balkanization show that the Balkans and Serbia
have not entered the period of geopolitical calm and lasting peace. Although
poorly visible, these so-called low-intensity conflicts are taking place before
our eyes as part of the realization of a policy of even stronger dominance of
NATO and the US in the Balkans (Despotovi¢, 2010, p.545).

3. SERBIA’S GEOPOLITICAL SITUATION AND CURRENT
SECURITY CHALLENGES

Serbia"s geopolitical position can be explicated through the
description of its immediate environment, and is in the function of interstate
relations with its neighbors. Serbia‘s geospatial area is surrounded by eight
countries, which makes its position significantly sensitive. When it comes to
our neighbors, their goal is to diminish, relativize and take on the political,
economic and geostrategic benefits of our position. Certainly, relations with
all neighbors are not uniform, but depend on numerous factors of historical,
social, geopolitical, economic, military and other nature. Establishing
stability and balance among neighbors reduces the possibility of conflict, but
a policy of double standards and disregard for international principles can
always bring the Balkan story back to the beginning with the ability to
activate the military power of the dominant world powers. Therefore, Serbia's
geopolitical position towards its neighbors should be individualized in
relation to each neighbor.

The recent geopolitical processes in the early decades of the twenty-
first century show that the projected ,axis of friendship*™ towards Germany in
the European sector is very important, but not sufficient to successfully
dismantle the US transatlantic bridgehead. Viewed from Moscow's
“standpoint”, a “gaping gap” in the southwestern sector is apparent, i.e. the
need for a missing vector to the geopolitically crucial “Balkan subcontinent”
(Stepi¢, 2016, p. 562). Serbia‘s geospatial is wedged between the diverse
interests of global and regional actors, which are largely contrary to its
national and integration goals. From this point of view, its geopolitical
position is very sensitive.

In terms of considering the geopolitical position of Serbia and current
security challenges, the following points should be considered: 1) Relations
with countries belonging to international military alliances; 2) the current
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military neutrality of the Republic of Serbia; and 3) other factors, among
which the country*s energy security is particularly emphasized.

3.1. The Relations of the Republic of Serbia
with the Countries Belonging to the NATO Alliance

In terms of the neighbors™ commitment, Serbia is wedged between
NATO member states (Hungary, Romania, Croatia, Albania and
Montenegro) and countries on track to becoming a full member of this
Alliance (Macedonia). It is also located in the institutional environment of the
European Union (Hungary, Romania, Bulgaria, Croatia). When considering
the NATO alliance as a factor in Serbia“s geopolitical position, it should be
borne in mind that NATO countries have around 250,000 troops and several
dozen functionally equipped NATO military bases that could potentially be
used in aggression against Serbia (Gigovic, 2017, p. 42-43).

For the defense and security of Serbia, the fact that all NATO states,
security and defenses are built and upgraded in such a manner so as to act
as a collective defense system, coordinated to jointly participate in the use
of defense capacities and to engage human and material resources in the
event of an attack on one of them. In 2007, the Serbian Parliament voted in
the favor of the Resolution on Military Neutrality, which makes its position
in relation to NATO and its immediate geopolitical and military environment
very complex and sensitive. Military neutrality implies its own defense
capabilities that are capable of responding to contemporary security risks.
This requires a significantly larger army and significantly greater
investment in Serbia‘s defense system, which is not in line with its current
economic capabilities.

When it comes to the geopolitical aspect of Serbia-EU relations, it is
important to emphasize that Serbia is in the zone of the institutional political
and military security environment of the Union. Hungary, Croatia, Slovenia,
Romania and Bulgaria are EU members. Montenegro, BiH, Albania, as well
as Serbia are in the process of joining the EU. In view of the past experiences
with the process of Serbia‘s accession, it is expected that as the process
progresses, new conditions will emerge on the part of the EU regarding
Kosovo, which greatly complicates our political and military geographic
position. Also, the assumption is that the neighboring EU countries will use
the right of veto to force Serbia to make various concessions, and regardless
of whether it is the unresolved border issues or the position of minorities in
Serbia, a policy of double standards and disregard for international principles
can always bring the Balkan story back to the beginning. All this makes our
position in relation to NATO countries and the EU military-geographically
sensitive.
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3.2. The Political Aspect of the Sustainability and Limitations
of Serbia’s Neutrality

The basic principle of domestic policy, especially on extremely
important issues for the state and the people, is the consensus of all actors, or
at least in the majority of the points of view. On the other hand, the basic
principle of foreign policy is compromise. There is another principle in
foreign policy, which, unscientific but pragmatic, we can call - “as the leader
says (obedience)” - and this is a kind of compromise. Both principles
(consensus and compromise) are connected by interest. In accordance with
the aforementioned initial and borderline conditions, the determination of the
political elites in Serbia to make a decision on military neutrality can be
considered an act of extortion, or the least damage, if no gain, as the theory of
games observes.

A particular (interstate) aspect of the political deliberation of the
sustainability and limitations of Serbia's military neutrality is the question - to
whom that military neutrality applies. Many analysts, including the official
EU, “criticize” Serbia for not having adopted a foreign policy strategy.

The Constitution of Serbia, in its preamble, contains a position on the
inseparability of Kosovo and Metohija as an integral part of the Republic of
Serbia. The facts give a completely different picture, characterized by the
facts that:

1) In Kosovo and Metohija, the protectorate is the UN and the
government of the Republic of Serbia does not function;

2) Kosovo's independence has been recognized by over 110 countries,
including the United States and most EU Member States (23 Union Member
States),

3) Kosovo's independence has not been recognized by Russia and
China.

4) Point 14 of the Brussels Agreement, although it does not contain
the concept of Kosovo*s independence, implies its independent path towards
the EU,

5) The official policy declaratively declares that it will not recognize
Kosovo's independence,

6) The unilateral and unlawful proclamation of Kosovo's
independence (as classified in the highest strategic documents) is considered
the greatest threat to Serbia“s security.

So the political issue of all issues, including military neutrality, is the
resolution of the status of Kosovo and Metohija. According to numerous
analysts, the strategic goal — Serbia‘s accession to the EU, will one day lead
to a request for Serbia's declaration of the recognition of Kosovo's
independence (Forca, 2016, p. 143-144).

The major issue, including the attitude towards the neutrality of
Serbia, is the fact that Serbia is an “unfinished” state and a UN and EU
security object, that is, de jure, the final status of Kosovo and Metohija has
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not been determined. Therefore, it should come as no surprise that Serbia
does not have a foreign policy strategy and that it “delays” the revision of the
National Security Strategy. The settlement of the status of Kosovo and
Metohija will be a key factor in all issues of the status and position of Serbia
in international relations. There is too much history in the Balkans. Where the
homogenization of space on a national basis (Serbia, BiH and Macedonia)
has not been completed, the biggest security problem remains. The settlement
of the status of Kosovo and Metohija is a new topic and an introduction to
solving the Serbian and Albanian issues.

3.3. The Geopolitical Challenges and Energetic Security
of the Republic of Serbia

The part of the geopolitical stability of most countries, as well as
Serbia, is increasingly reflected in energy security. Numerous states
manage to build their power based on the possession and export of natural
energy. When looking at the European continent, a clear separation can be
observed between producer and consumer countries. The Balkan Peninsula
is an important area in terms of the flow of energy and the connection of
sources with energy consumers.

The main instrument in modern German geopolitics according to
diagonals is its external economic activity. To this end, it exploits socio-
economic transformations in Eastern Europe and restores its economic
position in the region. In the last decade, Germany has been an absolute
leader among foreign trade partners and investors, not only in Serbia, but in
all Southeast European countries. Due to its long-term interests, penetrating
the southeast, as close as possible to oil springs, through an increasingly
prominent presence in the region, Germany is trying to threaten American
domination in the Balkans, the Mediterranean and the Middle East. To that
end, it has maintained traditionally good relations, not only with Turkey,
but with the Islamic world in general. Much of central and western Europe
does not have any natural reserves of energy resources (except for
renewables and nuclear power plants) that would allow the smooth
development of industry and the economy.

The main risks to the energy security of the Balkan countries are
related to the volatility of the geopolitical situation and energy costs,
mainly due to the countries” dependence on oil and gas imports, which is
further fueled by high prices. Another important factor is the critically high
level of energy intensity of their economies, mainly due to the outdated
infrastructure base and limited investments for modernization, including the
energy sector itself. These challenges are based on the poor governance of
the energy sector, which increases the possibility of risky consequences,
especially during economic and political crises (Pordevi¢, 2017, p. 58).

Serbia plays an important role in the transit of energy resources
(primarily gas) from eastern to western Europe. Serbia's energy
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infrastructure, including hydro and thermal power plants, is relatively old.
Foreign partners are indispensable for expensive investments and overall
investments in the energy sector. The increasing importance of Serbia in the
European circles and the cooperation with Russian oil companies can be very
useful for the future of the country'S energy grid. As Russia and China draw
closer, they are increasingly criticized by the European Union and America.
Serbia does not focus on nuclear energy, and renewable energy sources will
be necessary to prevent potential threats to energy security, but also to meet
the European Union standards.

CONCLUSION

An important historical, political and territorial feature of the Balkans
is contained in the fact that it is an area whose borders have for centuries
been determined by non-Balkan factors (great powers) according to their
interests and power, often unnecessarily beyond the observance of the ethnic-
national principle and the need to round up national territories as an important
factor for peace and stability in the region. The metaphor of the Balkans as a
“barrel of gunpowder” is the product of such a policy in which the constant
instability and intolerance of the Balkan states and peoples is projected as an
important feature of the “seduce and rule” strategy. An important
consequence of this attitude of the international factor towards the Balkans
are the centuries-old conflicts of the Balkan states, which underlie the
unresolved territorial disputes, as well as the status of national minorities that
remains outside the natural (ethnic) and administrative borders of the
countries of origin.

The adverse trend in the geopolitical development of the Balkans
should not continue. The national political and intellectual elites must be
confronted with the fact that most Balkan nations are on the slow, but now
seemingly safe, path to disappearing from this region. In order to stop such a
trend and approach the path of peace and prosperity, it is necessary to take
appropriate measures, including promoting inter-ethnic and inter-religious
reconciliation and tolerance, establishing and maintaining inter-state, regional
and international cooperation, accelerating economic development and
improving the quality of life of all citizens. Foreign assistance, without
conditionality and impartiality, is of the utmost importance. Such assistance
should also be an obligation of the so-called international communities.

The favorable geopolitical and geo-strategic position of Serbia can be
successfully valorized in the conditions of its full integration into Europe.
The only way in which this valorization is possible is through the
harmonization of relations with the environment, the stabilization of internal
circumstances and the cooperation with the European and world institutions
and associations. The inertia towards open European integrations, and the
ignoring of their significance, initiates the possibility for Serbia to stay out of
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all current events and contemporary trends. That is why the priority the
geopolitical interest of Serbia is its integration into the European, economic,
political and security system. Because of this geo-strategic and geopolitical
importance of the Balkans and Serbia, the “creators” of the New World
Order have a special geopolitics and strategy in the Balkans.
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I'EOINOJIMTUYKA CTBAPHOCT CPBUJE
N IbEHA BE3BEJHOCT

Hrop Bykomwancku', JIparossys Cekysiopuh’
'HanmonanHa akazemuja 3a jasHy ynpasy, Beorpaz, CpGuja
2YHI/IBep31/ITeT Yunon — Huxona Tecna, @akynrer 3a MOCIOBHE CTyHj€ U MPABO,
Beorpan, Cpbuja

Pe3ume

V pany ce ucTpaxyje 3Hawaj HCTOPHJCKOT, MOJIUTUYKOr ¥ TEPUTOPHUjAITHOT obenexja
bankana canpikan y YHECHHIM J1a je OH Hojpydje unje rpanune Beh BexoBuma onpelyjy
BaHOAIKAaHCKU (paKTOPY BEJIMKUX CHJIA, KOje CXOIHO CBOjHM MHTEpPECHMa M CHAa3H, YeCTO
MHUMO IOIITOBaHa €THUYKO-HALMOHAIHOT IPUHLIMIA U NOTpeba, 3a0KPYyXKyje HAlMOHAIHE
TepUTOpHje Kao OuTaH (aKTop 3a MUp M CTaOHITHOCT Y PerroHy. Y paay ce rmokasajo ja je
TIPOW3BOJ YIIPABO OBAKBE IMOJUTHKE, y KOjOj je MPOjeKTOBAaHA CTAIHa HECTAOWIIHOCT U
HETPIEJPUBOCT OAJIKaHCKUX JprKaBa U Haposa, TaHac OMTaH n3BOp 0e30€IHOCHHIX NPETHU
W M3a30Ba ca KojuMma ce cyouasa Perry6nmka Cpouja.

Taxkole, pe3ynTaTn UCTpaKHBamka y OBOM pamy yKasyjy Ha TO Jia HETIOBOJbAH TPEHI
TeOIOJIUTHYKOr pa3Boja bankana He Ou cMeo ma ce HactaBu. Hanme, cTBapaorm jaBHHX
HOJIMTHKA MOpajy OMTH CyOUeHH C YMI-CHHIIOM Ja je BehnHa GakaHCKUX Hapo/a Ha IMyTy
CIIOpOT, aJTH, KaKo Cajia M3IVIe/ia, IPHINYHO CUI'YPHOT, HIlIYe3aBamba ca OBHX mpoctopa. Jla
OM ce TakaB TPEHJ 3ayCTaBHO W NMPUCTYNWIO MyTy W3rPajie MHpa M HpOCIepHTeTa,
HEOITXOJJHO je TIpemy3eTH oxarosapajyhe mepe, ykipydyjyhn u mpoMoBHCame MelyHarm-
OHAJIHOT ¥ MeljyBepCKOr MOMHPEH-a U TOJNEPaHIIje, Ka0 M YCIOCTAB/bahe U OPIKaBahe
MeljynpxaBHe, perHoHaHe 1 MelyHapoHe capabe.

I'maBHM 3akJpydak paja je Ja WTHOpUCAme WIM MHEPTaH CTaB IPeMa OTBOPEHHM
€BPOIICKIM HMHTETpalyjaMa HHHIMpa MOTYhHOCT KOHTHHYHPAHOT yrpoykaBama 6e30e1Ho-
ctu Peryonke CpOuje, kako Ha HOJMTHYKOM, EKOHOMCKOM, EHEPreTCKOM, aJld U BOjHOM
iay, npu yeMy 6u CpOuja octana BaH CBHX JelllaBarba U CaBPEMEHUX TPEHIOBA. 3aTo je
MPHOPHUTETaH TeONOINTHYKY HHTepec PermyOnunke CpOuje 3anpaBo mbeHa HHTerpanyja y
€BPOIICKH, EKOHOMCKH, MOJIMTHYKH U 0e30€THOCHH CHCTEM.
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Abstract

In the Republic of Serbia, there are more than thirty penitentiary institutions in which
convicted offenders serve their prison sentences. These are prisons of different types:
closed, semi-closed and open prisons. At the same time, convicts are not the only ones
placed in prisons, but also other persons deprived of their liberty by law. Apart from
offenders convicted for the commission of criminal offences, these penitentiary institutions
also house other persons who are lawfully deprived of liberty under the law for the
commission of a misdemeanour or for the failure to pay a fine or do community service. A
common feature shared by all these categories of people is the liability for the committed
offence but, depending on the specific type of liability, they are subject to different
treatment in penal institutions. In such circumstances, penal institutions have to take
relevant measures to maintain order and security in prisons.

The paper explores a number of issues related to convicts and other inmates in prisons.
The authors first focus on three different types of liability: criminal liability, disciplinary
liability, and material liability, which clearly imply different treatments of convicts and
inmates in the course of serving their term of imprisonment. Then, the authors address the
problems of maintaining order and security in prisons. Generally speaking, the law that
applies to persons serving their sentences in a penal institution is the Act on the Execution
of Criminal Sanctions but, depending on the committed crime, they may also be subject to
the Act on the Execution of Imprisonment for Organized Crime. Thus, the authors discuss
the legal solutions pertaining to this subject matter as contained in both legislative acts.

Key words: convicts, responsibility, order maintenance, security.

“ The work was realized within the project "Protection of human and minority rights
in the European legal area" no. 179046 of the Ministry of Education, Science and
Technological Development of the Republic of Serbia.
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OAT'OBOPHOCT OCYBEHUKA U O/IPKABAILE PEJIA
N BE3BEJHOCTHU Y KASHEHUM 3ABOIUMA

Ancrpakr

V Peny6ommuym CpOuju HOCTOjH BHUIIE O TPHACCET 3aTBOPCKUX YCTaHOBA y KOjuMa
ocyheHn mpecTynHUIM M3ApXKaBajy 3aTBOpCKe KasHe. TO Cy 3aTBOPH Pa3iMYUTOr THIA:
3aTBOPEHH, HOJTy3aTBOPEHU U OTBOPEHHU 3aTBOPHU. Y HCTO BpeMe, 0CyhjeHH HHUCY CaMO OHM
KOjU Cy CMEILTEHH y 3aTBOpe, Beh cy To 1 Apyra Jinia Koja cy 3aKOHOM JIMIIICHA CI000IE.
Ocum ocyheHHX 3a H3BpILUCHE KPUBUYHMX /€, Y OBE Ka3HEHO-TIONPABHE YCTAaHOBE
CMEIITajy Ce M JpyTa JIMIA Koja Cy JIMIIEeHa CI000/IE 110 3aKOHY 300T H3BpIICH:A IPeKpIIa-
ja wiu 300r Hervahama HOBYaHE Ka3HE WM 00aBJbarba Ka3He pajia y jABHOM HHTEpeCy. 3a-
jeIHIYKa KapaKTepUCTUKa KOjy Jieie CBE OBE KaTeropuje JbyIu je OATOBOPHOCT 32 ITOUH-
EHO KPUBHYHO JIEJIO, ajIi 3aBHCHO O TOCEOHE BPCTE OATOBOPHOCTH, OHU Cy M3JIOKECHH
PA3INYNTOM MOCTYIAY Y Ka3HEHHM YCTaHOBaMa. Y TAKBUM OKOJIHOCTHMA, Ka3HEHE yCTa-
HOBE MOpajy Ipeay3eTH 0AroBapajyhe Mepe 3a ofprkaBame pesia U CHIyPHOCTH Y 3aTBOPH-
Ma. Y CpeauIITy NaXHhe ayTopa je HEKOIMKO MUTamba Koja ce THUY OCyheHHKa y Ka3HEHUM
3aBOIMMA. AyTOpH yKa3yjy Ha BHJIOBE OArOBOPHOCTH ocyleHHka 3a Bpeme U3/pikaBarba
Ka3He 3aTBOpa, ¥ TO KPHBHYHY, JUCIMIUIMHCKY W MaTepHjalHy OITrOBOPHOCT. AyTOpH CY
Ha)XIbY MOCBETHIIM U TPOOJIeMUMa OJpyKaBarba pesia 1 6e30eHOCTH Y Ka3HEHNM 3aBOIU-
Mma. Mmajyhu y Buy unmeHHITy a ce IpeMa JIHIY KOje M3ApiKaBa KasHy y Ka3HEeHOM 3a-
BOIy MPUMERYje 3aKOH O M3BpIICHY KPUBUYHHUX CAHKIH]ja, ajld Ja MOXKE Jia Ce TpUMe-
BYje U 3aKOH O U3BIICHY Ka3He 3aTBOpa 3a KPUBUYHA JIeNa OPraHW30BaHOT KpHMHUHAA,
ayTOpH yKa3yjy Ha pelierba 00a 3aK0Ha Koja ce OTHOCE Ha MPESMETHY MaTepHjy.

KibyuHe peun:  ocyljeHUIM, OATOBOPHOCT, OfpKaBamke peaa, 6e30eJHOCT.

INTRODUCTION

From the day the convict enters a penal institution where they are to
serve the awarded prison sentence, they are subject to special rules of
conduct - prison rules. These rules are valid from the moment when the
convicted person enters the institution until the moment when they have
served their sentence in the penitentiary. The rules of conduct in prisons are
regulated by the law (legislative acts), as well as by by-laws (administrative
acts). The prisons themselves are also entitled to pass certain regulatory
acts that regulate the rules of conduct of convicts and inmates. Obviously,
the convicted persons must behave in accordance with all the rules that are
enforced at the penitentiary; otherwise, they bear some responsibility - may
bear the consequences of failing to abide by the rules, and they may be held
accountable for the violation of prison rules. The rules of conduct are strict.
In addition to these strict prison rules, which are embodied in normative
acts, the convicts’ conduct is most likely to be influenced by a set of
informal norms of behavior. These norms, which are usually short and
straightforward, determine the behavior of convicts not only towards the
formal penal system, but also towards other members of the informal
system (Dimovski, Kostic, 2018, p. 1054).

If a convicted person does not comply with the regulations and
lawful orders of the authorized persons, they commit a disciplinary offense.
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Such a convict is subject to disciplinary proceedings, and disciplinary
measures are imposed if the existence of the offense and their responsibility
are established. The violation of prison discipline is prescribed as a
disciplinary offense.

Convicted persons may commit a criminal offense while serving
their imprisonment sentences, in which case they are held liable under the
same conditions as persons who are not serving the sentence in a penal
institution. There is one exception to this rule. Namely, the convicted
person can cause damage to the penal institution in which they are serving
their sentence. In this case, the convict bears material responsibility; one
specificity in such a case is who decides on the compensation for damage.

While serving prison sentences, some convicts may need to be
subjected to certain preventive measures which are taken because there is a
danger that they may impair their health or endanger the order and security
at the penitentiary.

All cases of convicts’ disorderly conduct are recorded and kept as
penitentiary records, and such conduct may necessarily affect the scope of
convicts’ rights and benefits while serving their sentence, which may be
reflected in the individual treatment in the course of the execution of the
prison sentence.

WHO IS PLACED IN PENITENTIARIES
IN THE REPUBLIC OF SERBIA?

The prison population is comprised not only of convicted offenders
committed to serve their prison sentences there, but also of persons deprived
of their liberty for various legal reasons. Certainly, individuals convicted in
criminal proceedings and sentenced to imprisonment make the highest
percentage of prison population. Yet, it also includes individuals whose
imprisonment is due to misdemeanor offenses, as well as a certain number of
persons who have been fined, or sentenced to community service in criminal
proceedings - sentences substituted for imprisonment due to non-payment of
the imposed fine or due to failure to perform community sentence. The same
goes for persons who have committed a misdemeanor. A person who is
found liable for the commission of an economic offense may also be placed
in the penitentiary; if they fail to pay the imposed fine, it is substituted by a
term of imprisonment. Therefore, persons deprived of liberty are placed in
prisons on different legal grounds and, thus, they have different treatment
during their imprisonment. A common feature for all of them is that they
cannot leave the penitentiary, except when permitted by law. Also, during the
execution of the prison sentence, they are obliged to act in accordance with
the law and regulations issued on the basis of the law, and abide by the orders
of prison officials unless the execution of the order is unlawful.
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RESPONSIBILITY OF CONVICTS IN PRISON

While serving a sentence of imprisonment in the penitentiary,
convicted persons can commit a prohibited act, which may be regarded either
as a criminal offense or a disciplinary offense. If a convicted person commits
a criminal offense or a disciplinary offense, they will be held liable. In
addition to criminal and disciplinary liability, there is also material liability
which exists if the convicted person causes damage to the penitentiary.

Criminal Liability of Convicts while Serving a Prison Sentence

The commission of a crime while serving a prison sentence is not
common. We may certainly pose the question of how many of these offences
go undetected. It is logical that a convicted person in a penitentiary cannot
commit a criminal offense that they could commit at large. Convicts in
prisons usually commit crimes against life and limb. The passive subject (the
victim) is usually another convict. If a convicted person commits a criminal
offense in a penal institution, his liability is the same (established on the same
grounds) as if they committed the criminal offense at large. Criminological
studies have shown that persons most prone to violence, both in and out of
prison, are between the age of 16 and 24. The average age of persons
admitted to penitentiary institutions is 27 years. It is also shown that young
people are more likely to be victimized by various forms of violence than
adults (Clear, Cole, & Reisig, 2009, p. 278). However, there are no detailed
studies in the Republic of Serbia on the extent of prison violence committed
by members of different collectives. Although records are kept of the extent
of violence in Serbian prisons, it is not possible to find in any statistical
record whether a particular violent event occurred as a result of the disruption
of relations within the collective or conflict between the inmates.
Specifically, conflicts between prisoners can occur as a result of a criminal
event involving several persons currently serving a prison sentence.
Therefore, the reasons for verbal and physical conflicts should not only be
sought in relationships between collectives and their members, but also in
prisoners' relationships before their conviction (Dimovski, Kostic, 2018, p.
1052).

Regarding the criminal responsibility of a convicted person while
serving a prison sentence, there is an exception prescribed by the Serbian
Criminal Code. A convicted person who commits a criminal offense for
which the law prescribes a fine or imprisonment of up to one year, while
serving a sentence of imprisonment or while in juvenile prison, is punishable
by disciplinary action (Article 62 CC)." In this case, prison authorities do not

"Art. 62 of the Criminal Code, "Official Gazette RS ", no. 85/2005, 88/2005,
107/2005, 72/2009, 111/2009, 121/2012, 104/2013, 108/2014, 94/2016, 35/2019
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raise criminal charges against the convicted person; instead, they initiate a
disciplinary proceeding against the inmate. Although it is not explicitly
prescribed, the convicted person should be held liable as if he or she
committed a serious disciplinary offense. In this case, disciplinary
proceedings are conducted by a disciplinary commission, which may impose
disciplinary measures on the convicted person.

Disciplinary Responsibility of Convicted Persons

Life in penal institutions is governed by strict rules, prescribed both by
the law and by-laws, as well as by the regulations adopted by prisons
themselves. In addition, officials have the authority to issue orders to
convicted persons. Strict rules must be observed in these institutions because
it is the only way to maintain order and discipline in penitentiaries (Mili¢,
Dimovski, 2016, pp. 219-231). If convicted persons violate the rules of
conduct, such an act constitutes a disciplinary offense. Disciplinary offenses
are prescribed by the Act the Execution of Criminal Sanctions (hereinafter:
ECS Act) and they are divided into more major and minor disciplinary
offences. If it is established in a disciplinary proceeding that the convicted
person has committed a disciplinary offense and that they are liable, they will
be imposed the appropriate disciplinary measure. Disciplinary measures may
be said to be repressive measures because they are imposed only after the
existence of the disciplinary offense, and the defendant's responsibility has
been established in the disciplinary proceedings (Draki¢, Mili¢, 2016,
pp.475-491).

Material Liability of Convicted Persons

In addition to committing a disciplinary offense while serving their
sentence, a convicted person may cause damage to the penal institution. In
such a case, the convicted person is obliged, under certain conditions, to
compensate the damage. A convicted person may cause damage to the
institution by the very act for which they committed a disciplinary offense,
but it may also cause damage regardless of disciplinary responsibility. The
first instance disciplinary authority decides on compensation amounting to
15,000 RSD, whereas the compensation for damage exceeding 15,000 RSD
is carried out in civil proceedings.’

It is interesting that the legislature has stipulated that the first instance
disciplinary authority may decide on compensation for damage. A convicted
person may cause damage to a penal institution when committing a
disciplinary offense, or without committing a disciplinary offense. In that
respect, there are two distinctive situations.

2 Art. 177 of the Act on Execution of Criminal Sanctions, "Official Gazette RS ", no.
55/2014, 35/2019.
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In the first case, the applicant seeking the initiation of disciplinary
proceedings will also file a compensation claim.® Such a decision is probably
prescribed on the basis of criminal proceedings, in which the court can decide
on a compensation claim. Although in principle there is justification for such
a prescription, as well as justification for the criminal court to decide on a
compensation claim, disciplinary procedure is fairly distinctive in terms of
the specific procedure and decision-making bodies. Thus, for example, the
first instance disciplinary proceedings for minor disciplinary offenses are
conducted by the prison warden, who does not have to be a law graduate.
Furthermore, the Rules on Disciplinary Procedure against Convicted Persons
regulate the procedure itself, but the Criminal Procedure Code shall be
applied accordingly for anything not prescribed by the Disciplinary
Procedure Rules. Therefore, the decision on the compensation for damage is
made by an underqualified person, who is not a lawyer (law graduate) and
who is expected to interpret and apply the law.

Another situation exists when the convict has caused damage to the
prison facility, but without committing a disciplinary offense. In such a case,
the question arises whether the first instance body conducting the disciplinary
proceedings shall decide on the compensation for damage. It seems that the
response to this question can be affirmative, but it also raises a new question
of whether it should be the warden or the disciplinary commission making a
decision considering that they are the first-instance disciplinary authorities
that conduct disciplinary proceedings depending on the gravity of the
offense.

WHO IS GUARDING PRISONS IN THE REPUBLIC OF SERBIA?

It is quite logical that persons deprived of liberty cannot leave the
penitentiary when they wish. They can do so only in cases which are
explicitly prescribed in the regulations. However, convicts may attempt to
unlawfully leave the penitentiary, resorting either to escape or unpermitted
departure from the premises (Mili¢, 2017, pp. 813-823). Every person has a
desire to get out of the penitentiary as soon as possible, to regain their
freedom. However, this does not mean that every convicted person has the
desire to escape from the penitentiary. As a rule, the persons sentenced to
short-term imprisonment and those who have committed an act of
negligence do not have this desire. Also, persons who have been punished
for a misdemeanor or convicted of an economic offense have no desire to
escape. There are certainly exceptions to these rules. In this regard, there
are different prisons of different types in the Republic of Serbia, but,

3 See Article 59 of the Rulebook on Disciplinary Procedure against Convicted Persons,
"Official Gazette RS ", No. 79/2014.
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viewed from the security standpoint, it is common for them all that prison
guards present an obstacle to their escape.

Thus, Article 14 of the Act on Execution of Criminal Sanctions
(ECS Act) stipulates that, based on the degree of security, prisons may be
open, semi-open, closed, and closed -special security prisons. There are no
physical and technical barriers to escape in open-type prisons. In semi-open
prisons, the elementary obstacle to escape is the security personnel. In
addition to the security staff, there are other physical and technical barriers
preventing escape in closed institutions, and there are further physical and
technical barriers in closed special security institutions that ensure the
highest level of security. Based on the above, we can conclude that the
Security Service is an obstacle to escape prisons of all security levels.

The prisons in the Republic of Serbia are guarded by the Security
Service. This service, as a unique formation of the Directorate for the
Execution of Criminal Sanctions, takes care of the security of people and
property in prisons, escorts convicted and detained persons, participates in
the establishment and implementation of the convicted persons’ treatment
programs, and performs other tasks stipulated by the law. The security
service shall be organized in such a way as to ensure the efficient
performance of its tasks. Depending on the size and type of prison, the
security service may comprise: a duty service, external security, internal
security, an escort service, and a special unit. Security jobs are performed
on a daily and continuous basis, in shifts.

The members of the security service have the status of authorized
officers; they are authorized to carry weapons, inspect the prison premises,
search and frisk persons, conduct body examination (except for body cavity
searches, which are performed by a health care professional), apply
measures for maintaining order and security in prison, and perform other
tasks specified by the law.

Types of Coercive Measures that can be Applied to Convicted Persons

The types of coercive measures that can be applied to convicted
persons vary depending on which law applies to sentenced persons.
Considering the legal framework pertaining to these persons, we can
distinguish "ordinary convicts" and "special convicts", depending on the law
which applies to them during the execution of imprisonment (Gruji¢, Mili¢,
2015, p. 819-830). While serving their sentence in a penal institution,
convicted persons may be subject to the Act on Execution of Criminal
Sanctions (hereinafter: ECS Act) or to the Act on Execution of Imprisonment
for Organized Crime (hereinafter: EIOC Act)." The EIOC Act is a lex

* Act on Execution of Imprisonment for Organized Crime Offenses, Official Gazette
RS, No. 72/2009 and 101/2010.
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specialis in relation to the ECS Act, and it does not fully regulate the
execution of the prison sentence, but instead applies the provisions of the
ECS Act accordingly.

Both laws prescribe coercive measures that can be applied to
convicted persons in almost identical ways. Coercion measures against
sentenced persons can be applied by security officers. Certain coercive
measures may be applied by members of the security service on their own
initiative, of course, provided that the conditions are met. Certain coercive
measures can only be used if ordered by the prison warden.

Coercive Measures under the Law on Execution of Criminal Sanctions

The Act on Execution of Criminal Sanctions (ECS Act) prescribes
what measures of coercion can be applied to convicted persons. The
legislature has chosen to explicitly address this issue. As prescribed, the
convicted persons may be subjected to: 1)use of physical force;
2) restraining or tying at-risk prisoners; 3) solitary confinement, separation
or isolation; 4) use of a rubber stick; 5) use of water jets; 6) use of chemical
agents; and 7) use of firearms (Art. 143 of the ECS Act). Therefore, only
these six measures can be applied against "ordinary convicts". Certainly,
the strictest coercion measure is the use of firearms, which may be used by
the security officer on his own initiative (assessment). The use of water jets
and chemical agents can only be ordered by the warden (in extraordinary
circumstances).

Coercive Measures under the Law on Execution of Imprisonment for
Organized Crime Offenses

In recent years, Serbian criminal law and criminal procedure law
have been going through a very dynamic development period. Drafts,
proposals for amendments, or completely new legal texts are quite
common, and it is hard to avoid the impression that they keep replacing one
another at high speed (Ristivojevié, 2015, p. 3). The reform did not spare
criminal enforcement law either. The Act on Execution of Imprisonment for
Organized Crime Offenses (EIOC Act), adopted in 2019, generally applies
to the perpetrators of organized crime, but it may also apply to persons
convicted of other crimes (Mili¢, 2017, pp. 468-469).

The EIOC Act also prescribes what coercive measures can be applied
to those convicted persons to whom it applies. It prescribes the following
coercive measures: 1) use of physical force; 2) binding; 3) separation; 4) use
of a rubber stick; 5) use of sniffles with water; 6) use of chemical agents;
7) the use of electromagnetic (electronic) non-lethal means; 8)the use of
acoustic-optical non-lethal means; 9) the use of kinetic non-lethal agents;
10) use of firearms (Article 46 of the EIOC Act). We see that this law
prescribes three coercive measures more than the ECS Act. It is interesting to
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see what coercive measures are prescribed by the Police Act.” Specifically,
under this law, coercive measures are 1) physical strength; 2) irritant sprayer;
3) electromagnetic means; 4) baton; 5) binding; 6) special vehicles; 7) service
dogs; 8) service horses; 9) means of prevention; 10) devices for ejecting
water jets; 11) chemical agents; 12) special types of weapons; 13) firearms.
(Article 222 of the Police Act). Although there are some overlaps in the types
of coercion, this law prescribes a greater number of coercion types than the
laws pertaining to the execution of criminal sanctions.

When Coercive Measures can be Applied to Convicted Persons

In order for the security officer to apply coercive measures, the
conditions for their application must be fulfilled. Conditions for enforcement
of coercive measures are prescribed by the ECS Act, the EIOC Act, and the
Rulebook on the Measures for Maintenance of Order and Security in the
institutions for the execution of criminal sanctions.’

Conditions for Application of Coercive Measures Prescribed
by the Law on Execution of Criminal Sanctions (ECS Act)

Pursuant to the ECS Act, coercive measures against a convicted
person can only be applied when it is necessary to prevent: 1) the escape of
the convict; 2) physical assault on another person; 3) causing injury to
another person; 4) self-harm; 5) causing considerable material damage;
6) active and passive resistance of the convicted person (Article 142,
paragraph 1 ECS Act). This Act also regulates active and passive resistance.

Active resistance means any opposition of a convicted person to
lawful official measures, actions and orders of an official or authorized
person by hiding behind or holding onto a person or object, by abduction,
by likelihood that some person will be attacked, or by a similar action.
Passive resistance means any opposition of a convicted person to abide
by lawful official measures, actions and orders of an official or authorized
person by pretending not to hear an order, or taking a kneeling, sitting,
lying or similar position (Art. 42 paragraphs 2 and 3 of the ECS. Act).

Conditions for Application of Coercive Measures Prescribed by
the Law on Execution of Imprisonment for Organized Crime (EIOC Act)

Coercive measures against the convicted person can only be applied
when it is necessary to prevent: 1) the escape of the convicted person;
2) physical assault, or causing injury to another person; 3) self-harm or

3 The Police Act, Official Gazette of RS, no. 6/2016, 24/2018 and 87/2018.
5 Rulebook on Measures for Maintaining Law and Order in the Institutions for
Execution of Criminal Sanctions "Official Gazette RS ", no. 105/2014.
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suicide of the convicted person; 4) causing material damage; 5) active and
passive resistance of the convicted person (Art. 142 paragraph 1 of the EIOC
Act).

This law also prescribes what is considered to be active and passive
resistance. Active resistance implies any opposition of a convicted person to
lawful official measures, actions and orders of an official carried out by
hiding behind or holding onto another person or object, by abducting, by the
likelihood of attacking another person, or by taking similar actions. Passive
resistance implies any opposition of a convicted person to lawful official
measures, actions and orders of an official carried out by pretending not to
hear an order, or by taking a kneeling, sitting, lying or similar position.

SPECIAL MEASURES TO CONVICTED PERSONS

Special measures can also be applied to convicted persons at these
institutions (Mili¢, 2017, pp. 372-379). These are preventative measures that
can be applied under certain conditions. These measures apply even though
the convict has done nothing contrary to the prison rules. In order to
implement specific measures, it is sufficient that there is a danger that the
convicted person may "take certain actions". Specific measures are
determined by the prison warden or by a person authorized by him. The
previously mentioned laws also contain provisions regarding special
measures.

Special Measures under the Law on Execution of Criminal Sanctions

According to the ECS Act, special measures are: 1) seizure and
temporary holding of things whose keeping is otherwise permitted,
2) accommodation in a special secured room without dangerous things;
3) accommodation under enhanced supervision; 4) placing the convict in
solitary confinement; 5)testing for infectious diseases or psychoactive
substances.

The ECS Act also regulates in detail when each measure can be
applied to convicted persons. It also prescribes how long certain measures
can last and how they can be executed.

Special Measures under the Law on Execution of Imprisonment
for Organized Crime

Under the EIOC Act, specific measures are: 1) seizure and temporary
holding of things that are allowed to be kept in inmates’ possession;
2) accommodation in a special secured room without dangerous things;
3) placing the convict in solitary confinement; 4) testing for infectious
diseases or psychoactive agents. This Act has no further provisions in terms
of special measures, which means that the ECS Act is applied according to all
other issues.
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When special measures can be applied to convicted persons

In order to apply special measures to convicted persons, certain
conditions have to be fulfilled. So, just like in the case of special measures,
the ECS Act and the EIOC Act prescribe (in an almost identical way) the
conditions under which the measures are applied. We believe that the EIOC
Act does not need to transcribe provisions from the ECS Act that regulate
legal issues in the same way, given that the ECS Act applies subsidiarily to
all issues which are not regulated by the EIOC Act.

Conditions for the Implementation of Special Measures Prescribed
by the Law on Execution of Criminal Sanctions

Under the ECS Act, special measures may be exceptionally ordered
against a convicted person when there is a danger of escape, violent conduct,
self-harm or endangering order and security of some other kind, which
cannot otherwise be eliminated. A special measure will be determined
depending on the type of existing danger.

Conditions for the Implementation of Special Measures Prescribed
by the Law on Execution of Imprisonment for Organized Crime

The EIOC Act only transcribes the provisions prescribed by the
ECS Act. These special measures may be exceptionally ordered against a
convicted person when there is a danger of escape, violent conduct, self-
harm or endangering order and security of some other kind, which cannot
otherwise be eliminated.

CONCLUSION

The existence of two legislative acts, Act on Execution of Criminal
Sanctions and the Act on Execution of Imprisonment for Organized Crime,
regulating the execution of imprisonment in penal institutions, clearly
indicates that there are two groups of convicts in the Republic of Serbia.
Considering the two laws (the ECS Act and the EIOC Act), it is clear that
the EIOC Act is a lex specialis, which explicitly stipulates that the ECS Act
will be applied accordingly to any issues that it does not regulate. In this
regard, it is unnecessary for the EIOC Act to contain identical provisions,
which are prescribed by the ECS Act. Therefore, some of the provisions of
the ECS Act are merely transcribed into the EIOC Act, which is
unnecessary. Such a decision by the legislature, at the very least, only
burdens the text of the law itself. It is clear that the legislator has made
every effort to address the issue of liability of convicted persons for
offences committed in the course of serving their prison sentences.
Different types of liability (criminal, disciplinary, material) are assessed in
the same manner with different categories of convicted persons. Such a
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conclusion is based on the fact that the EIOC Act does not prescribe
specific provisions on the liability of convicted offenders. There are some
differences with respect to law enforcement measures regarding the law
applicable to convicted persons.

The prison sentence of the convicted person is individualized until
they serve the determined sentence. At the same time, convicts are constantly
monitored by prison authorities and any disorderly conduct is recorded in the
penal institution records. Such records may also affect the convict's treatment
and individualization of the awarded sentence during the execution of
punishment; as a result of misconduct, the convicted person may be denied
some rights, benefits or privileges. As a result of this setback, the convicted
person may be placed into a more rigorous ward or group, where the scope of
his individual rights and benefits would be significantly restricted.
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OAT'OBOPHOCT OCYBEHUKA U O/IP/KABAILE PEJIA
N BE3BEJHOCTHU Y KASHEHUM 3ABOIUMA
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Pe3ume

VY neHuteHIMjapHoM cucteMy PemyOmuke CpOuje, mopen Juiia oCyhjeHHx ycnen
U3BpIIEHa KPHBUYHKX /€71, HA U3Ap)KaBamy KasHe 3aTBOpA Cy M JIpyra JMIa Koja cy, Ha
OCHOBY 3aKOHa, JIMIIIeHa ciiobose. JpyrnM peurma, y Ka3HEHHM 3aBOJMMA Hallase ce U
JIMIIA KOja Cy MPEKPIIajHO KaKIeHa 3aTBOPCKOM Ka3HOM. YjeIHO, Ha H3/pKaBamby KazHe
3aTBOpa Cy M JIMI[A KOjUMa je y KPUBHYHOM HITM TIPEKPIIIajHOM TIOCTYIIKY H3pedeHa HOBYa-
Ha Ka3Ha WM Ka3Ha paja y jaBHOM HHTEpecy, a Koja MM je ycies Heruiahama, OJHOCHE
ycres HeobaBIbarba pajia y jaBHOM HHTEPECY, 3aMEHheHa 3a Ka3Hy 3aTBOpA. YKOJIHMKO OZIro-
BOpHO JIMIIE, KOje je ocyljeHo 300T yUHIEeHOT IIPUBPEIHOT MPECTyIa, He IUIaTH HOBYAHY
Ka3Hy, OHa Ce 3aMembyje Y Ka3Hy 3aTBOpa, T€ ce Iajbe y Ka3HEHH! 3aBOJ] Ha FheHO M3pKa-
Bame. OcyheHa mua y Ka3HEHOM 3aBOy MOTY Jia Y4HHE HEKy pajiiby Koja je 3a0parmeHa.
Ta 3a0pameHa paja MOXKE OWTH IPONHCAHA KA0 KPMBHUYHO JIEJO UM JUCLMIUIMHCKU
npectymn. C TUM y Be3H, ayTOpH €y Y paiy o0jaCHHIM KPUBHYHE M JUCLUILIMHCKE OJro-
BOPHOCTH OCyl)eHOT JIHIIa y CiTydajy HEeZ03BOJGCHOT MoHamama. Vako y ciydajy u3Bpire-
Ha KPUBHYHOT JieJIa O] CTpaHe OCyl)eHOT M He MOCTOje HUKAKBe CIICM(UIHOCTH Y OJI-
HOCY Ha KPMBHYHO JIEJO TTOYHELEHO OJ] CTpaHe JIMIA Ha CI000/IH, UMaK ITOCTOjH U3y3eTaK
koju npormcyje Kpusmdanu 3akoHnk. Hamme, ako ocyhenn, koju 3a Bpeme m3IprKaBama
Ka3He 3aTBOPA WM MAJIOJIICTHUUKOT 3aTBOPA, YUMHU KPHBHIYHO €0, 32 KOje 3aKOH IPOITH-
Cyje HOBYaHY Ka3Hy WM Ka3Hy 3aTBOpa JIO je[He TOJWHe, KasHuhe ce AUCIMINIMHCKU.
VYxonuko ocyheHa nvIa npekpliie npaBmia MoHallamba y MeHUTEHIMjapHIM yCTaHOBaMa,
YMHE JUCUUIUIMHCKH npecTyIl. Jucuumnuncke npectyne npomwcyje 3UKC u nenmn ux Ha
Texe M yakie. [lopex Tora mTo ocyheHO NMie MOXKE [a YUYMHU KPUBHUYHO JEJ0 WM
JIWMCIIMIUTMHCKY TIPECTYTI, OHO 3a BPEeMe M3/pyKaBarba Ka3He MOXKeE Jia POY3POKyje IITETy
3aBojy. Y TOM ciy4ajy, ocyheHu je moa oxpeljeHHM ycloBuMa TyKaH Jia HaJOKHAJIU IIITe-
Ty 3aBOAY. Y JPYroMm Jeiy paaa ayTopu ce 0aBe ciry:kOoM 3a o0e3beheme, Te ’BIXOBUM
obaBe3ama. Hamme, oBa ciyx0a crapa ce o 6e30eAHOCTH JbyJU M UMOBUHE y 3aBOLY,
cripoBoH ocylheHa u pUTBOpEHa JINIA, YYEeCTBYje y yTBphUBamy | cripoBolery mporpa-
Ma IocTynama npema ocyleHoMm u 06aBiba JIpyre nocnose onpehene 3akoHOM. Y HacTaB-
Ky pazga ayTopH ce 0aBe MuTameM MOryhHOCTH NMpUMEHE Pa3iIMYUTHX BPCTa MPHHYIE Of
crpane npunaaHuka Ciryxoe 3a 00e30eheme. [locnenmu aeo paga nocseheH je moceOHUM
Mepama. Ped je o IpeBeHTHBHIM MepaMa Koje MOTY Ja ce IPUMEHE 1oJ1 oapeleHuM yciio-
BiMa. To Cy Mepe Koje ce IpUMembyjy Mako ocyl)eHH HUje yYMHHO HMINTA LITO je Mpo-
THBHO 3aTBOPCKHM IIPOINMCHMA. Y CIIOB 32 IPUMEHY NMOCEOHNX Mepa je IOCTOjarbe OMacHo-
CTHU 1a ocyheHu Moxke ,,lipey3eTr oapeheHe pagme”.
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Abstract

A secure environment plays a crucial role in the overall stability of the economy,
having an impact and contributing to its competitiveness. Although an absence of security
risks cannot certainly drive the country's economic development and competitiveness, its
existence would definitely have far-reaching consequences for the economy. The paper
aims to analyze the national security of the European (EU) countries and Serbia, reflected
in the following security indicators: business costs of terrorism, business costs of crime and
violence, organized crime, and the reliability of policy services. In this context, the study
provides a comparative analysis of the mentioned indicators in order to assess their trend,
as well as the correlation between national security and national competitiveness with the
aim to determine how national security affects national competitiveness. The empirical
analysis of the study includes 28 EU member countries and Serbia as a candidate country,
covering the period from 2011 to 2017, with data available in the Global Competitiveness
Reports. The findings of this study allow for a better understanding of the overall national
security and its impact on the national competitiveness in the context of the EU and Serbia.

Key words: national security, competitiveness, indicators, European Union, Serbia.

BAJIAHCUPAILE HAIIUOHAJIHE BE3BE/THOCTH
N KOHKYPEHTHOCTHU Y JOBA UH®OPMAILIMJA

ArncTpakr

Be3benHo OKkpyXeme Wrpa W3y3eTHO BaXHY YIOTY Y OIp)KaBamby CTAaOMIHOCTH
IPUBpPEJIE U TUME OUTHO yTHYE HA HEeHY YKYIHY KOHKYpPEHTHOCT M JOHpHHOCH joj. Mako
OZICYCTBO O€30€JHOCHUX PH3HKA HE BOJU CaMo IO ceOU CKOHOMCKOM Pa3BOjy M KOHKY-
PEHTHOCTH, BUXOBO IOCTOjambe OU Ca CUI'ypHOIIhy MMajo JAaleKOCEXKHE MOCIEULE 110

“ The research is realised under the projects no. 179066 and 47023 that is financed by
the Ministry of Education, Science and Technological Development of the Republic
of Serbia.
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npuBpeny. Llwe panga je na ce aHamusupa HanuoHaiaHa Oe3benHoct eBporckux (EVY)
3emaspa u CpOuje, Ha OCHOBY cienehux mokasaresba 0e30¢JHOCTH: TIOCTIOBHH TPOIIKOBH
[POY3POKOBAHH TEPOPH3MOM, MOCJIOBHH TPOIIKOBH IIPOY3POKOBAHH KPHMHHAIOM H
HACUJBEM, OPTaHHU30BAHN KPUMHHAJ U TI0Y3/1aHOCT MOJIMTUYKUX yciayra. CXOIHO ToMe, Y
pany je naTa ynmopeiHa aHaIM3a MOMEHYTHX IIOKa3aTesba Kako OM ce YTBPIMO HHBO
nokazaresba y EY u CpOuju, carnenao TpeHA y AaTOM BPEMEHCKOM IEPHOY, Kao U Kope-
nanpja u3mely HaupoHanHe 0e30€qHOCTH M HALMOHATHE KOHKYPEHTHOCTH C IMJBEM
yTBphUBama yTHIaja KOju HAalMOHATIHA Oe30€1HOCT MMa Ha HALMOHAIHY KOHKYPEHTHOCT.
Emnumpujcka ananmza ykipydyje 28 3emasba wiannna EY u CpOujy kao ap)kaBy KaHIuaa-
Ta, a 3a nepuoxa on 2011. mo 2017. rogune. MHopMaMoOHy OCHOBY YHMHE IMOJAAIM JI0-
CTYIHHU Y M38ewmajy o 2no6annoj Koukypenmuocmu. Pe3ynrati UCTpaXKuBamba Ipyxajy
MoryhHoCT Gosber pasyMeBara KOHIICNTa HallHOHAIHE 0€30€IHOCTH U HBCHOT yTULaja Ha
HalMOHAITHY KOHKYpPEHTHOCT y KoHTeKcTy EY 1 CpOuje.

Kibyune peun:  HanuoHayiHa 6e30€IHOCT, KOHKYPEHTHOCT, HHUKATOPH,

EBporncka yuuja, Cpbuja.

INTRODUCTION

Extremely rapid scientific and technological development, diffusion of
modern scientific achievements and technology and their increasing impact
on all areas of social life, boost the complexity of the global environment. In
this context, there will be a greater potential for positive impact on the
economic development of countries through the implementation of
innovative technological solutions that will contribute to the proper use of
resources and accelerate productivity growth. However, contrary to
expectations that the responsibility of all involved actors will be increased for
the use of scientific advances in the general interest and for the benefit of all
humanity, it is estimated that the development of science and technology will
continue to be subject to various forms of abuse, leading to negative security
implications. The dynamics of global information technology development
will further facilitate and intensify different crime activities (National
Security Strategy of the Republic of Serbia - draft, 2017, p. 4).

The last decade of XX century and the beginning of XXI century
were under the influence of new security trends in the world. These trends
shifted from, initially, military to other areas, such as the economy, energy,
ecology, but also the security of individuals (civilians), as well as the entire
society (National Security Strategy of the Republic of Serbia, 2009, p. 4).

National and international security has become one of the biggest
challenges over the last years, and the core objective for national and
international organizations. Given the ever-changing security environment
and the various perspectives that need to be taken into consideration, the
concept of security is not easy to define. In general, security is considered
the ability of a country to protect its territory and citizens and respond to all
kinds of threats that may evolve and emerge over time (Nikolaevich et al.,
2018, p. 462). Given its importance from the aspect of urgency and
criticality, special attention should be given to a comprehensive analysis of
security issues from different perspectives.
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The circumstances that lead to security risks at the global level are
various, and it is the gap in the level of economic and cultural development
that leads to poverty and social vulnerability of the population, negative
demographics and negative psycho-social phenomena, to name some of
them. Regional and local conflicts, ethnical and religious extremism,
terrorism, organized crime, arms trade, illegal migration, lack of natural
resources, corruption, etc., jeopardize the stability of economies and thus
national and international security. The impact of unstable economies that do
not provide safe life and business environment can be reflected in various
aspects: a decline in investments, the fall in demand, movement of supply of
goods and service including financial flow, etc. The common feature to all
security risks is their unpredictable, asymmetrical and transnational character
(National Security Strategy of the Republic of Serbia, 2009, p. 4).

The list of security problems that can affect the competitiveness of a
country is long and diverse. Among them, special attention should be given
to those that harm the international position of a country and its
competitiveness. Namely, national security problems, reflected in terrorism,
crime, violence, etc., have an equal influence on national competitiveness as
other micro and macroeconomic determinants. All these security issues
become a part of the national competitive business strategy.

The paper explores national competitiveness through the prism of
national security in order to assess the correlation between security and
competitiveness. The author identifies the national security indicators that
are key to national competitiveness and contribute to a country’s position in
global economy. Namely, these indicators are: business costs of terrorism,
business costs of crime and violence, organized crime, and the reliability of
policy services, as indicators pertaining to national competitiveness. The
subject of the analyses are the EU countries and Serbia in the period from
2011 to 2017.

LITERATURE REVIEW

Over the last decades and worldwide, many people have benefited
from the expansion of the online environment and plenty of economic
opportunities have been introduced in this new era. In the information age,
only “smart economies” will be competitive on the global market and only
these economies will be able to provide a proper nation’s defence.

A modern economy cannot be considered the result of actions of
million isolated market players, but as a joint result within a framework of
national economies (Botos, 2006, p. 13). Improving competitiveness implies
not only a well-functioning market, but also strong institutions with the
quality of adaptability and capacity for innovation. These essential elements
will become even more important in the future, given that competitive
economies take risks more easily, and adapt to the rapidly changing
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environment (WEF, 2018, p. 2). Cho and Moon (2001, p. 55) define
competitiveness as the country’s ability to produce products and provide
services that meet the tastes of international competition, while the citizens of
that country enjoy a sustainable living standard. In general, competitiveness
should ensure a high standard of living, poverty reduction and job
opportunities to all (Lang, 2009, p. 26).

One of the key roles in national competitiveness belongs to the state,
and this role is reflected in the state’s aspiration to constantly stimulate the
improvement of the economy and the process of innovation (Stanojevic,
2018, p. 85). Given that some economies are technologically superior,
offering innovative and high quality products, etc., the question of what
determines competitiveness must be raised. Individual factors and
determinants that contribute to the progress of the economy and its
competitiveness should be taken into consideration. Institutions (public and
private), the infrastructure, the macroeconomic environment, education, the
market (goods, labor, financial) efficiency and size, technology, research and
development and innovation, are some of the indicators that need to be
analyzed (Krsti¢, Stanojevi¢ & Stanisi¢, 2016, p. 1038).

Institutions, as one of national competitiveness indicators, can be
affected by different security determinants. Threats that jeopardize national
security by themselves have a negative impact on national competitiveness.
However, strict rules and regulations in order to prevent these threats and
protect a nation can also impact competitiveness in a negative manner,
impeding the free movement of goods, services, capital and labor (Long,
2013, p. 46).

The concept of security can be elaborated at the individual, national
and international level. While individual security is related to the individual
impact on security issues, national and international security involves a wide
range of national and international organizations and institutions dealing with
security risks and trying to prevent, minimize and/or eliminate them
(Simanavicien¢, Stankevicius, 2015, p. 128).

The traditional concept of national security refers to a nation’s
intention to protect their territory and natural resources by using military
power. Political independence and territory integrity are the values that
should be protected. This concept is based on the protection of foreign policy
interests in international relations, territories from external aggression, the
order of government and governing regimes (in socialist countries), and
focusing on the security of people and their participation in international and
global security.

In the modern era, instead of the state as a sole “security provider”,
individuals and non-governmental, subnational and transnational entities take
on the role of active security entities. In addition to traditional functions
(diplomatic, intelligence and defence), the modern state emphasizes the
importance of economic, energy, cultural, environmental, social, information
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and other security aspects (Mijalkovi¢, 2009, p. 59). All this indicates a
change in the concept of national security which is adapted to the conditions
and needs of contemporary security reality. Today’s national security implies
different kinds of treats that require state protection through diplomacy,
economic or political power (Borrus, Zysman, 1990, p. 4). National security
is a wide term that refers to different types of securities in addition to the
military, such as: monetary, political, economic, energetic, environmental
and natural resources.

In “The Concept of Security” (Baldwin (1997, p. 14), it is stated that
security is a condition difficult to be qualified since “we shall either be
secure, or we shall be insecure. We cannot have partial security. If we are
only half secure, we are not secure at all”. However, security by itself
causes certain costs that could be managed with other purposes in mind. In
addition to the costs incurred by providing a certain level of national
security, there are costs caused by the already existing crime, terrorism and
violence. Accordingly, there are indicators and measures that quantify
various security risks. In the paper, security indicators are considered to be
those related to national competitiveness, and they are listed in the Global
Competitiveness Report as (public) institutional competitiveness.

DATA AND METHODOLOGY

The aim of the research is to provide an overview and to analyze
national security, based on the following indicators: business costs of
terrorism, business costs of crime and violence, organized crime, and the
reliability of policy services. These four indicators go under the public
institutions and belong to the first pillar - Institutions among eleven other
pillars that compose the Global Competitiveness Index (GCI). “The
institutional environment is determined by the legal and administrative
framework within which individuals, firms, and governments interact to
generate wealth” (Global Competitiveness Report, 2013, p. 4). The quality
of institutions has influence on the overall national competitiveness and
economic growth by affecting investment decisions and other economic
activities. Explicitly, investors are not willing to invest their capital in case
of an insecure environment where there is no efficient protection of rights.

The subject of the analysis are the 28 EU countries and Serbia as a
candidate country. The information base of the analysis are the World
Economic Forum data available in the Global Competitiveness Reports in
the period from 2011 to 2017. The methods used in the analysis are
descriptive statistics, correlation, and comparative analysis.

The purpose of the analysis is to examine the trend of the four
security indicators that reflect the national security of the EU countries
and examine the position of Serbia towards them, as well as examine the
inter-correlation between individual indicators in the analyzed period.
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Further, the correlation analysis highlights the relation between national
security and competitiveness in order to estimate the influence of security
to national competitiveness.

RESULTS AND DISCUSSION

a) Comparative analysis of national security as an important factor of
overall competitiveness of the EU countries and Serbia

National security refers to the overall security of a country and the
safety of the environment of its citizens, the economy, and its institutions.
In the paper, national security is analyzed in terms of the four indicators
that are considered as the main determinants of security and accordingly
impact the competitiveness of public institutions and overall institutions.

Table 1 provides an overview of the security indicators (business costs
of terrorism, business costs of crime and violence, organized crime, and the
reliability of policy services), as well as the Global Competitiveness Index
(GCI), and Pillar 1- Institutions as one of the 12 pillars in the GCI. The
analyzed period covers the years from 2011 to 2017 for the EU countries and
Serbia. The value of indicators ranges between 1 and 7, where 7 indicates the
most desirable outcome.

Based on the data provided in table 1, the highest score of almost all
four security indicators in the whole analyzed period is recorded in Finland.
Also, Finland records the highest score for the overall competitiveness and
the competitiveness of institutions. For some of the security indicators and
analyzed years, high scores are also recorded in Germany, Denmark,
Luxemburg, Netherlands, Slovenia and Sweden.

As for the lowest score of the security indicators, many countries
faced security issues in the analyzed period. Based on the data provided in
table 1, Bulgaria is the EU country that suffers the most from the negative
security factors. However, other EU countries also record low results for
certain security indicators in the analyzed years. Namely, Denmark recorded
the lowest score for business costs of terrorism in 2013 and Belgium in 2017.
Since 2014, the business costs of terrorism score are the lowest in France.

The score for the Pillar 1 — Institutions is low in Hungary and
Croatia, while Italy has the biggest concern regarding organized crime.
Other countries with low scores are Romania and Slovakia. Greece is the
EU country with the lowest GCI in the entire analyzed period, which is
not the case with other the security indicators.

Serbia, as the EU candidate country, shows results pertaining to
security indicators that do not deviate from the results of the EU countries.
However, for the Pillar 1 in the GCI — Institutions, Serbia records slightly
lower results compared to the EU countries.
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Table 1. Security indicators for the EU countries and Serbia
in the period 2011-2017

2011 2012 2013 2014
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Austria 5.1(52[6.5(5.6/6.4|59(5.2(5.0|6.6|5.8{6.4(6.0|5.2]|5.1{6.6(6.0(6.5|5.9{5.2(5.1(6.5|6.1|6.5[5.9

Belgium 52(5.0(62(5.7|16.3|5.6(5.2(5.0|6.2|5.8{6.1{5.7|5.1|5.0{6.1{5.5(6.0|5.6{5.2(5.1(6.0|5.5|6.1{5.7

Bulgaria 4213.3|49(4.0(39|3.4|4.3|3.4(4.8(3.8|3.9|3.4(4.3(3.4|4.9|3.9(3.8(3.4|4.4|3.3|5.1{43|4.0|3.3

Cyprus 4414.8|59]5.7|15.6(5.2{4.3|4.6/16.0|5.6(5.7|5.1|4.3|4.5(6.0{5.5|5.7|4.8|4.3(4.4|6.0|5.7|5.7|4.7

CzechRep. [4.5]3.6(6.4(5.5|5.5|3.6/4.5(3.7]6.5|5.4|5.4|3.8{4.4|3.6|16.4|5.0(5.0{3.9|4.5|3.8|5.8(4.8(5.0|4.1

Germany 54(53(5.8(5.6|5.9|59(5.5(5.3|5.8|5.8{6.0{5.9}5.5]5.3|5.7(5.6/5.8|6.0{5.55.2|5.5|5.2|5.55.9

Denmark 54(59(6.3(6.2]6.8]6.35.3(5.4|5.5|5.216.1({62|52]|5.2|4.9(4.6/5.5|6.1{5.3]5.3(4.8|4.7|5.5[6.0

Spain 4.5]4.3|5.1/5.4(5.7|5.8|4.6|4.2({53|5.5|5.8{6.0{4.6(4.1|5.2|5.5(5.7(5.9|4.6|3.8]5.0({52|5.5|5.8

Estonia 4.615.0(64(5.5(6.6/55|4.6|14.9(6.4|5.5|6.6|5.5(4.7|4.9|6.4|5.6(6.4(53|4.7|5.0{6.2(5.5|6.3|5.3
Finland 5.5(6.0{6.6]6.316.6]6.7}5.6]6.0]6.7]6.4]6.7]6.6]5.56.1|6.7]6.3]6.6]6.7]5.5]6.1]6.7]6.3]6.6] 6.7
France 5.1(5.0(5.3|5.3|5.7|15.4|5.1({4.8|5.2|5.3|5.8(5.3(5.1|4.8]|5.1|4.9(5.55.3|5.1|4.7(4.6(4.3|4.9|5.3

UK 5.4|53(5.1/5.3|59]5.7|5.5{5.4|5.2|15.3|6.0(5.9(5.4|54|52|5.1|5.9(5.7|5.4|5.4|5.1|5.0{5.8|5.6

Greece 3.9(3.5(5.4(4.8|55|4.0{3.9(3.4|53|4.7|5.3(3.9|3.9|3.5|5.3({4.7|5.4|4.0{4.0({3.6(5.3|4.9|5.5|4.4

Croatia 4.113.6/6.2(5.2(49|4.7|14.0|3.5(62(52|5.2|4.7[4.1|3.6|6.4|5.3]5.5(4.6|4.1|3.6|6.5(52|54|4.4

Hungary 4413.8|64(4.9(54|4.2|4.3|3.7(6.5(5.0|54|4.2{43|3.7|6.4|4.9(5.1(42|4.3|3.7|6.2(4.8|4.9|4.1

Ireland 4.815.2(6.2]5.7(6.5|16.0|14.9|5.2(6.3|5.6/16.3|6.0{4.9(5.3]|6.1|5.5[5.9(6.1|5.0|5.4]6.1{5.5|5.9|6.1

Italy 4413.6|5.5|14.5|13.5(5.1{4.5|3.6|5.6|4.5(3.5|5.1|4.4|3.5|5.7(4.5|3.6|5.0|4.4(3.4|5.6|14.3|3.3|4.8

Lithuania 441(3.9|64]|54|5.7(42(4.4]|4.0|16.3|5.3(5.7|4.3|4.4|4.0(6.3(5.1|5.5|4.2|4.5(4.0(5.7|4.8]|5.1|4.3

Luxembourg| 5.0 |5.7|6.216.0(6.7|5.9|5.1|5.6(6.2|6.2]6.8]5.9(5.1(5.6|6.3]6.3]6.5(6.0|5.2|5.7{6.2(6.1|6.3|6.1

Latvia 4.213.9(59(5.2|5.5|4.2|14.4|4.0({6.0(53]|5.7|4.3{4.4|4.1|6.2|54(5.7(4.4|4.5|4.1|5.9(52|5.7|4.6
Malta 4314.7|6.116.0(6.6|52|4.4|4.6(59(5.9|6.4|5.0({4.5/4.6|5.8|5.8{6.0(53|4.5|4.5|5.6(5.7|5.8|5.3
Netherlands | 5.45.6(5.8(5.2{6.1|6.1|5.5(5.7(6.1|5.6|16.3|6.2({5.4|5.6|6.1|5.5(6.2(6.1|5.5|5.5|5.7(5.2]6.0|6.0
Poland 45142]6.0|15.5|5.7(44(4.5|4.116.1|5.5(5.7|4.3|4.5|4.0(6.2(5.4|5.7|4.1|4.5(4.0/6.0|5.4]|5.6|4.1

Portugal 44142(62(5.8(62|5.0(|4.4|43(63(59|6.2|5.2(4.4(4.3|6.5|59(6.2(52|4.5|4.4]6.5(6.0|6.3|5.3

Romania 4.1)3.5|5.7|149(49|3.7|14.1|3.3(5.7|5.1|14.6|3.4(4.1(3.3]|5.6|5.1{4.7(3.6|4.3|3.6|4.8(4.4|4.1|4.2

Slovak Rep. |4.2(3.5|16.3|5.0(4.7(3.8|4.1|3.4(6.2(4.9|4.6|13.9|14.1({3.3(6.2|4.7|4.5|3.6(4.2|3.3|5.9|4.5(4.6(3.6

Slovenia 4.314.116.8]6.1(5.8|14.4|14.3|4.0]6.7]6.0|5.8|4.7({4.3|3.9]6.7]5.8(5.7(5.0|4.2|3.8|6.6(5.5|5.5|4.9

Sweden 5.616.116.3(6.0|16.6/6.0{5.5(5.7|6.2|15.7{6.0({6.1}5.5]5.7|6.1{5.5(6.0|5.9|5.4|5.4|5.8|5.2|5.6(5.7

EU 4.714.6|6.0|15.4|5.8(5.1(4.7|14.5|16.0(5.4(5.7|5.1|4.7|4.5(6.0{5.3|5.6|5.1|4.7({4.5|5.8|5.2|5.5|5.1

Serbia 3.9(32(5.5(4.5|4.3|13.9(3.9(3.2|5.6|14.6|4.1|4.0{3.8]3.2|5.6/|4.3|4.0{4.0{3.9|3.2|5.5(4.2|4.1|3.8
Source: The World Bank, www.worldbank.org

Note: the lowest results the highest results
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Table 1. Security indicators for the EU countries and Serbia

in the period 2011-2017 (continued)

2015 2016 2017
3 8 3
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Austria [5.1]52]63]60[64]59]52]52]58]55][60]62]52]52]56]53]57]6.
Belgium  [5.2[52[5.7]54[58]57 |53 [52[48](51[54|59]52]50[42]48]53 56
Bulgaria  |4.3]3.4 | 4.8 [42(3.9(33 44 [35]45[40[37[35[45[35]45([39]37]36
Cyprus  |42]43[6.0[58[56]47[40[40]55][53]s51]45[43]42]s53]5148]47
CzechRep. |4.7]4.1]6.0 [52]56]4.1[47[42]60][53]57]45[48]42]60]55]59]48
Germany  [5.5]52 [ 5.1{5.0(53]59]56]52[49]48[50]53]57]53[51]50]50]53
Denmark  [5.3]55[5.0(53(58] 6053|5551 (54[58|60][54][55[49|52]|54]s38
Spain 4639 5252565847154 ]54]57 62 a7]a1]53]53]55]62
Estonia  |4.7]5.0 [ 62[55]64[53 4851 ]62]55]63]61[48]50]61]56]62]60
Finland  [5.5]6.1]6.7]65]68]67]54]61]64]64]67]68]55]62]65]63]68]68
France  |5.1|4.8]4.5 (455053 [52]49]43]48]5.1]58|52]48[42]49]51]57
UK s4l55]51]52]57]s56]55]s55]48]s.1]56]61[s55]55[47]50]55]60
Greeee  [4.0[37[ 545053 44403854 [50[53]47]40]37]53]49]5.1 44
Croatia  |4.1[3.6 |64 [54]53]44|41[36[62]56[51]49]42]35]59]53]49]46
Hungary |4.3[35[ 62504641 42|33 [48]57]46]43]43]35]53]56]5.1 45
teland  |5.1]55[63[55]61]61|52]56[61[52]58]61]52]53]55[49]55]ss8
Ttaly 453453 [41]33]48]45]35]51 40[35]43]a5]35[49]40][35]4s5
Lithuania  |4.6] 4.1 [ 5.4[5.0[5.2[43 |46 [42]56[51[54] 47 46]41]56]51]55][47
Luxembourg [5.2[ 5.8 [ 6.1 [ 6.0 [ 6261|5258 ]57[58]61]62]52]57]56]59]62]62
Lavia  |4.5]42 61|53 ]61 4644 [40]59]53]58]42]44]38]61]52]55]43
Malta  |44]45]57]57]60]53 454554 54]57]50] 46]45]55]55]57]48
Netherlands [5.5] 5.6 | 5.5 | 5.2 | 5.9 |6.0| 56|57 |54 (52|58 62[57]58]52]51]57]6.1
Poland  [4.5)4.1(5.7 5254 |41 [46]40[55]50]52]41[46]38[53]49]|51]41
Portugal  |4.5[ 44|63 [6.0]63]53[45[43]61[50[62]57]46[44]60]58]60][57
Romania  |4.3[3.7[52]4.9[ 464243 3657[53]51[42]43]37]53]51]48]44
Slovak Rep.[4.2[ 34| 5.8 [4.8 [4.8[3.6 433558 [48]49] 3.6 [43]35]5848]50([35
Slovenia  |4.3]3.9 |63 [5.6[5.5[4.9]4441]59][58]57]55[45]41]56]56]54]53
Sweden  |5.4]5.658[54[57[57]55[59]60[58]62]57 (555655525653
EU 48]45 5753 ]ss5]5.1]48]4655]53]54]52]48]a5]54]52]53]s2
Serbia  [3.9]32[5.4 |44 43]38]40[33]s1]44]41]37[41]34]50]44]41]30

Source: The World Bank, www.worldbank.org

Note: the lowest results

the highest results

O
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b) The analysis of interdependence between national security indicators and
the Global Competitiveness Index of the EU countries and Serbia

The interdependence of national security indicators can be determined
using correlation analysis. Namely, the Pearson's correlation coefficient, as a
measure of the linear relationship between indicators, represents a range of
values from 0 to 1 indicating the strength of their correlation (Soldi¢-Aleksic,

2015, p. 177):
N COVyz 20 -0 -3
- SxSy - (n — 1)s,sy

For the values of the Pearson's correlation coefficient between 0.10
and 0.29, the correlation is considered to be low; if the Pearson’s correlation
coefficient falls between 0.30 and 0.49, the correlation is medium, and the
correlation is high if the Pearson’s correlation coefficient scores above 0.50
(Soldi¢-Aleksi¢, 2015, p. 180).

The relationship between variables can be both positive and negative.
If variables change in the same direction, precisely, if a direction change of
one variable follows the change of other variable(s) in the same direction, the
relationship is positive. On the other hand, the relationship is considered to be
a negative one if variables change in opposite directions. However, before the
correlation analysis is applied, it is of paramount to investigate the existence
of the relationship between indicators, based on the concept of statistical
significance.

The coefficient of determination, as a squared Pearson’s coefficient of
correlation R?, can be also used for the purpose of data interpretation (table
2). Namely, the coefficient of determination shows the common variance of
two variables, or how much of the variance of one variable is explained and
caused by the variance of another variable (Soldic-Aleksic, 2015, p. 180).

Table 2 illustrates the results of correlation analysis between GCI and
four security indicators, as well as the correlation with the first GCI pillar -
Institutions, for the analyzed countries over the period 2011-2017.

Table 2. Correlation analysis of the security indicators and national
competitiveness, for the EU countries and Serbia, 2011-2017

Pearson Coefficient of *Sig.

Correlation Correlation determination (2-tailed)

Austria: GCI-Pillar 1_Institutions -0.496 24.60% 0257
GCI-Business costs of terrorism -0.216 4.67% 0.642
GCI-Business costs of crime and violence -0.098 0.96%  0.835
GCI-Organized crime -0.289 8.35% 0.530
GClI-Reliability of police services 0.482 23.23% 0.273

Belgium: GCI-Pillar 1_Institutions 0.607 36.84%  0.148
GCI-Business costs of terrorism -0.475 22.56%  0.281
GCI-Business costs of crime and violence -0.333 11.09%  0.465
GCI-Organized crime -0.458 20.98% 0301

GClI-Reliability of police services 0.810 65.61%  0.027
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Bulgaria: GCI-Pillar 1_Institutions 0.627 39.31% 0.131
GCI-Business costs of terrorism -0.512 26.21% 0.240
GCI-Business costs of crime and violence 0.055 0.30%  0.907
GCI-Organized crime -0.495 24.50%  0.259
GClI-Reliability of police services 0.571 32.60% 0.181

Cyprus: GCI-Pillar 1_Institutions 0.842 70.90%  0.018
GCI-Business costs of terrorism 0.379 14.36%  0.402
GCI-Business costs of crime and violence 0.307 9.42%  0.503
GCI-Organized crime 0.390 1521% 0.387
GClI-Reliability of police services 0.763 58.22%  0.046

Czech GCI-Pillar 1_Institutions 0.952 90.63%  0.001

Republic: GCI-Business costs of terrorism -0.566 32.04% 0.185
GCI-Business costs of crime and violence 0.450 20.25% 0311
GCI-Organized crime 0.883 77.97%  0.008
GClI-Reliability of police services 0.829 68.72%  0.021

Germany: GCI-Pillar 1_Institutions -0.047 0.22% 0.921
GCI-Business costs of terrorism -0.712 50.69%  0.073
GCI-Business costs of crime and violence -0.632 39.94% 0.128
GCI-Organized crime -0.800 64.00%  0.031
GClI-Reliability of police services -0.854 72.93% 0.014

Denmark: GCI-Pillar 1_Institutions 0.795 63.20%  0.033
GCI-Business costs of terrorism 0.494 24.40%  0.259
GCI-Business costs of crime and violence 0.723 52.27% 0.66
GCI-Organized crime 0.426 18.15%  0.341
GClI-Reliability of police services -0.085 0.72%  0.856

Spain: GCI-Pillar 1_Institutions -0.243 5.90%  0.600
GCI-Business costs of terrorism 0.693 48.02%  0.085
GCI-Business costs of crime and violence -0.108 1.17%  0.817
GCI-Organized crime -0.304 9.24%  0.507
GClI-Reliability of police services 0.857 73.44% 0.014

Estonia: GCI-Pillar 1_Institutions 0.592 35.05% 0.162
GCI-Business costs of terrorism -0.814 66.26%  0.026
GCI-Business costs of crime and violence 0.418 17.47%  0.350
GCI-Organized crime -0.935 87.42%  0.002
GClI-Reliability of police services 0.660 43.56%  0.107

Finland: GCI-Pillar 1_Institutions -0.418 17.47% 0350
GCI-Business costs of terrorism 0.713 50.84%  0.072
GCI-Business costs of crime and violence 0.000 0.00%  1.000
GCI-Organized crime 0.000 0.00%  1.000
GClI-Reliability of police services -0.837 70.06%  0.019

France: GCI-Pillar 1 Institutions 0.154 237% 0.742
GCI-Business costs of terrorism -0.748 55.95%  0.053
GCI-Business costs of crime and violence -0.013 0.02% 0.978
GCI-Organized crime -0.379 1436%  0.402
GClI-Reliability of police services 0.976 95.26%  0.000

UK: GCI-Pillar 1_Institutions 0.471 22.18%  0.286
GCI-Business costs of terrorism -0.609 37.09% 0.147
GCI-Business costs of crime and violence -0.070 0.49%  0.881
GCI-Organized crime -0.371 13.76%  0.412
GClI-Reliability of police services 0.935 87.42%  0.002

Greece: GCI-Pillar 1_Institutions 0.882 77.79%  0.009
GCI-Business costs of terrorism 0.167 2.79% 0.721
GCI-Business costs of crime and violence 0.910 82.81%  0.004
GCI-Organized crime -0.383 14.67% 0.397
GClI-Reliability of police services 0.926 85.75%  0.003
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Croatia: GCI-Pillar 1_Institutions 0.000 0.00%  1.000
GCI-Business costs of terrorism -0.436 19.01% 0.329
GCI-Business costs of crime and violence 0.197 3.88% 0.672
GCI-Organized crime -0.370 13.69% 0414
GClI-Reliability of police services -0.163 2.66% 0.727

Hungary: GCI-Pillar 1_Institutions 0.833 69.39%  0.020
GCI-Business costs of terrorism 0.705 49.70%  0.077
GCI-Business costs of crime and violence -0.635 40.32%  0.126
GCI-Organized crime 0.692 47.89%  0.085
GClI-Reliability of police services -0.209 437%  0.653

Ireland: GCI-Pillar |_Institutions 0.731 53.44%  0.062
GCI-Business costs of terrorism -0.537 28.84% 0.214
GCI-Business costs of crime and violence -0.858 73.62% 0.014
GCI-Organized crime -0.798 63.68%  0.031
GCI-Reliability of police services -0.218 4.75%  0.639

Italy: GCI-Pillar 1 _Institutions 0.000 0.00%  1.000
GCI-Business costs of terrorism -0.675 45.56%  0.096
GCI-Business costs of crime and violence -0.642 41.22%  0.120
GCI-Organized crime -0.079 0.62%  0.867
GClI-Reliability of police services -0.510 26.01%  0.242

Lithuania: GCI-Pillar 1_Institutions 0.854 72.93% 0.014
GCI-Business costs of terrorism -0.961 92.35%  0.001
GCI-Business costs of crime and violence -0.512 26.21% 0.240
GCI-Organized crime -0.580 33.64% 0.172
GClI-Reliability of police services 0.760 57.76%  0.047
Luxemburg: GCI-Pillar 1_Institutions 0.519 26.94% 0.233
GCI-Business costs of terrorism -0.559 31.25% 0.192
GCI-Business costs of crime and violence -0.405 16.40% 0.367
GCI-Organized crime -0.860 73.96%  0.013
GCI-Reliability of police services 0.880 77.44%  0.009

Latvia: GCI-Pillar 1_Institutions 0.619 38.32% 0.138
GCI-Business costs of terrorism 0.274 7.51%  0.552
GCI-Business costs of crime and violence 0.220 4.84%  0.635
GCI-Organized crime 0.655 42.90%  0.110
GClI-Reliability of police services 0.782 61.15%  0.038

Malta: GCI-Pillar 1_Institutions -0.713 50.84%  0.072
GCI-Business costs of terrorism -0.820 67.24%  0.024
GCI-Business costs of crime and violence -0.773 59.75%  0.042
GCI-Organized crime -0.886 78.50%  0.008
GClI-Reliability of police services -0.444 19.71% 0318
Netherlands: GCI-Pillar 1_Institutions 0.730 53.29%  0.062
GCI-Business costs of terrorism -0.810 65.61%  0.027
GCI-Business costs of crime and violence -0.490 24.01%  0.265
GCI-Organized crime -0.794 63.04%  0.033
GClI-Reliability of police services 0.191 3.65%  0.682

Poland: GCI-Pillar 1_Institutions -0.701 49.14%  0.080
GCI-Business costs of terrorism -0.873 76.21% 0.010
GCI-Business costs of crime and violence -0.904 81.72%  0.005
GCI-Organized crime -0.901 81.18%  0.006
GClI-Reliability of police services -0.389 15.13%  0.388

Portugal: GCI-Pillar 1_Institutions 0.750 56.25%  0.052
GCI-Business costs of terrorism -0.533 28.41% 0.218
GCI-Business costs of crime and violence 0.000 0.00%  1.000
GCI-Organized crime -0.441 19.45% 0.322
GCI-Reliability of police services 0.824 67.90%  0.023
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Romania: GCI-Pillar 1_Institutions 0.889 79.03%  0.007
GCI-Business costs of terrorism -0.645 41.60% 0.117
GCI-Business costs of crime and violence -0.202 4.08% 0.664
GCI-Organized crime -0.142 2.02% 0.761
GCI-Reliability of police services 0.955 91.20%  0.001

Slovak GCI-Pillar 1_Institutions 0.681 46.38%  0.092

Republic: GCI-Business costs of terrorism -0.730 53.29%  0.062
GCI-Business costs of crime and violence 0.000 0.00%  1.000
GCI-Organized crime 0.907 82.26%  0.005
GCI-Reliability of police services -0.584 34.11%  0.168

Slovenia: GCI-Pillar 1_Institutions 0.762 58.06%  0.046
GCI-Business costs of terrorism -0.853 72.76%  0.015
GCI-Business costs of crime and violence -0.034 0.12% 0.942
GCI-Organized crime -0.281 7.90% 0.542
GCI-Reliability of police services 0.618 38.19% 0.139

Sweden: GCI-Pillar 1_Institutions 0.867 7517%  0.011
GCI-Business costs of terrorism 0.575 33.06% 0.177
GCI-Business costs of crime and violence 0.747 55.80% 0.054
GCI-Organized crime 0.833 69.39%  0.020
GClI-Reliability of police services 0.341 11.63%  0.454

EU: GCI-Pillar 1_Institutions 0.091 0.83% 0.846
GCI-Business costs of terrorism -0.892 79.57%  0.007
GCI-Business costs of crime and violence -0.382 14.59%  0.398
GCI-Organized crime -0.778 60.53%  0.040
GClI-Reliability of police services 0.730 53.29%  0.062

Serbia: GCI-Pillar 1_Institutions 0.923 85.19%  0.003
GCI-Business costs of terrorism -0.924 85.38%  0.003
GCI-Business costs of crime and violence 0.136 1.85% 0.772
GCI-Organized crime 0.022 0.05%  0.963
GCI-Reliability of police services -0.382 14.59%  0.397

Note: *Correlation is significant at the 0.01 level (2-tailed).
Source: Prepared by the authors (SPSS Statistics)

Based on the correlation analysis results provided in table 2, the EU
itself and the majority of member countries have a positive correlation
between GCI and Institutions, as well as between GCI and the reliability of
police services, over the period 2011-2017. Accordingly, the rise in the
efficiency of the institutional environment, in both private and public sectors,
leads at the same time to an increase of GCI. Also, higher reliability of police
services leads to an increase of GCI as well. The mentioned correlation is the
highest in the Czech Republic, Greece and Romania. However, the
correlation between GCI on the one side and business costs of terrorism,
business costs of crime and violence, and organized crime on the other side,
is negative, with some exceptions. Furthermore, a rise in business costs of
terrorism, business costs of crime and violence, and organized crime lead to
the decrease in the global competitiveness index (GCI).
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CONCLUSION

A modern understanding of the concept of security has replaced the
traditional understanding of security which relies only on military security.
This modern concept implies the degree of human development that has
been achieved, reflected in the synthesis of the citizens' security and the
security of the state, but also their participation in the spheres of
international and global security. The state remains the dominant player in
all aspects of national security, such as monetary, political, economic,
energetic, environmental and that pertaining to natural resources. However,
the existence of any of the various security risks can jeopardize the national
economy and its competitiveness.

According to the results of the performed empirical analysis, the EU
countries and Serbia as a candidate country, experienced fluctuations in the
four security indicators (business costs of terrovism, business costs of crime
and violence, organized crime, and the reliability of policy services) being
analyzed for the period 2011-2017. Namely, the country that constantly has
satisfactory values of all four indicators is Finland. On the other hand,
Bulgaria is a country with almost the lowest performance regarding security
issues.

The conducted correlation analysis results confirm the positive
correlation between national competitiveness and institutions (public and
private), as well as between national competitiveness and reliability on
policy services. On the contrary, the rise in the business costs of terrorism,
business costs of crime and violence and organized crime all have a
negative impact on the overall national competitiveness.
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BAJIJAHCUPAILE HAIIUOHAJIHE BE3BE/ITHOCTH
N KOHKYPEHTHOCTHU Y JObA UH®OPMAILIMJA

Jenena Cranojesuh', Mustom IaemoBuh’
'"Vuupepsurer y Ipumruny, Exonomeku daxynter, Kocoscka Murposuia, Cp6uja
2 AKajieMHja OCIIOBHHX CTPYKOBHHX cTymja, Beorpax, Cpouja

Pe3zume

N3y3eTHO Op3 Hay4yHHM M TEXHOJOLIKM pa3BOj, LIMPOKAa MPHUMEHA CaBPEMEHHX
Hay4YHMX M HH(OPMAIMOHMX NOCTUTHyha M HUXOB BENUMKH YTHIQ] Ha CBE 00JIacTH
JPYLITBEHOT KHUBOTA — MOBehaBajy CI0KEHOCT TII00aTHOT OKpykema. CyIpoTHO ode-
KuBarHMa Jia ie ce HUBO OJITOBOPHOCTH CBHX aKTepa moBehaTH ca CTAHOBHINITA KOPHIL-
hema Hay4yHOr HampeTKa y ONINTEM HHTEpecy W 3a JOOpOOWT LeNor YOBEYaHCTBa,
cMarpa ce ja he pa3Boj Hayke M TEXHOJIOTHje OMTH MOMIOKAH PA3IHINTHM OOIMIMA
370ynoTpeba ¥ BOAUTHU 0 HETaTHBHUX MMILIMKALHja 1o Oe36eaHocT. [luHamMuKa pa3Bo-
ja rmobanHe MHGMOPMAIMOHE TEXHOJIOTHje NOAATHO he ONakmiaTi W MHTEH3UBHPATH
paznuunuTe KpUMUHAIHE akKTWBHOCTH. CTora ce HammoHaiHa W MehyHapomHa Ge3ben-
HOCT jaBJbajy Kao jegaH ol Behux m3a3oBa MoCieIbuX TOIMHA, alli U Kao TJIaBHHU LUJb
HAILMOHAIIHUX M Mel)yHapOIHHUX OpraHu3alyja.

V pajy ce ucTpaxkyje HalHOHaIHa KOHKYPEHTHOCT KpO3 IPU3My HallMOHAIHE 6e3-
OeHOCTH KaKo O ce IporieHmTa Kopenanuja 6e30eJHOCTH U KOHKYPEHTHOCTH. AyTopu
Cy TIPEMo3HAIN TI0Ka3aTesbe HallOHATHE 0e30€IHOCTH KOjH! Cy KIJbYUHH 32 HAIlMOHATHY
KOHKYPEHTHOCT U JIOTIPUHOCE MTO3UIIMOHUPAbY NPUBPEZE Ha Mel)yHapOoIHOj CLIeHN.


http://www.worldbank.org/
http://www.worldbank.org/
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Lusb UCTpaKuBama je cariie[iaBambe TPAIHIMOHAIHOT U CABPEMEHOI' KOHIICNTa Ha-
LMOHANIHE 0e30€HOCTH U HheHa aHaJIn3a Ha OCHOBY ciieaehux nokasarespa: MOCIOBHU
TPOLIKOBH MPOY3POKOBAHU TEPOPHU3MOM, IIOCIOBHH TPOLIKOBH MPOY3POKOBAHH KPUMH-
HAaJIOM U HACUJbEM, OPIraHU30BaHU KPHMHHAI U MOY31aHOCT MOJMTHYKKX yciyra. YeTu-
pH IOMEHYTa I0Ka3aTesba MPHUIAajy IPBOM OJf IBAHACCT CTy00Ba KOHKYPEHTHOCTH KO-
ju cy obyxBahenu MHiekcoM riiobaiHe KOHKYPEHTHOCTH, a OJTHOCE CE IIpe CBera Ha Jp-
JKaBHE MHCTUTYLHje. KBaIuTET M KOHKYPEHTHOCT CaMUX MHCTUTYLMja UMa yTHLiaja Ha
YKYIHY HalMOHAJIHY KOHKYPCHTHOCT M €KOHOMCKH PacT yTHyhH Ha HHBECTHILIMOHE O/
JyKe U Jpyre eKOHOMCKE akTHBHOCTH. HanMe, HHBECTHTOPH HUCY CIPEMHH Ja yJIOKE
Karural y ciy4ajy HeOe30eIHOT OKpykera U He3aiTHheHHX MpaBa IojeIHara.

HUcrpaxuBameM cy obyxsahene 3emibe EBporicke ynuje n CpbOuja kao 3emiba KaH-
muaat. Magopmannony 6a3y unnae nopamu CBETCKOT €KOHOMCKOT (opyMa KOjH Cy JI0-
crynHH y M3BemTajuMa o ri1o0aiHoj KOHKYpeHTHOCTH 3a neproa ox 2011. mo 2017. ro-
nuHe. Metoje kopuiifieHe y aHaJl3H Cy JICCKPHUITHBHA CTATHCTHKA, KOpEaluja 1 KOM-
napariBHa aHanuza. CBpxa aHanuse je Jia ce MCIMTA TPEH] YETHPH IOoKa3aTesba Koja
oJipakaBajy HalOHATHY Oe30emHocT 3eMasba EY U na ce ucnuta nonoxaj Cpouje y on-
Hocy Ha EY. Takole, kopesaliioHOM aHAIN30M yKa3yje ce Ha OAHOC u3Mel)y HaluoHai-
He 0e30eHOCTH M KOHKYPEHTHOCTH Kako Ou ce mpe cBera yTBPAHO YTHLA] KOju Oe3-
0eIHOCT MMa Ha HAlIMOHAJHY KOHKYPEHTHOCT.

[Ipema pesynraTnma crpoBeleHE eMITHpHjcKe aHanm3e, 3eMibe EY n Cpbmja, kao
3eMJba KaHU/IAT, JOXKUBEIIE Cy M3BECHA BAPUPaha Y YSTHPH aHAIM3MUpPaHa MoKa3aTesba
6e30eHocTH. 3eMiba EVY Koja KOHCTaHTHO MMa 3a/10BOJbaBajyhe BpeAHOCTH CBa YETHPU
MoKasaresjba y aHanu3upaHoM neproxay jecre ®uncka. Ca apyre crpaHe, Byrapcka je
3eMJba ca TOTOBO HajHIKUM TepdopMaHcaMa y noriieny 6e36enHoctu. CpOuja je y aHa-
JIM3UPAHOM MEPHOJY M Y JaTa YeTHPH MOKa3aTesba 6e30eIHOCTH OCTBAPHIIA BPSIHOCTH
KOje He OfICTyMajy MHOro y oxsocy Ha EY. Meljytum, ca cranoBumita npBor cTy6a KoH-
KypeHtHoctr — Uactutynuje, CpOuja octBapyje pe3ynirare Koju cy 6Jaro Uctos pesyJi-
Tara Koje ocTBapyjy 3emibe EY.

Pe3ynrTaTu KopenanpoHe KOpeKIuje TTOTBPAWIN Cy MO3UTHUBHY Kopenanujy umely
HallMOHAJHE KOHKYPEHTHOCTH M MHCTUTYIMja (JABHUX W MPUBATHHUX), Kao U u3mely Ha-
[IMOHAJIHE KOHKYPEHTHOCTH U TI0Y31aHOCTH MOJIUTHYKHX yciyra. Ca pyre cTpaHe, pacT
TOCJIOBHUX TPOIIKOBA POY3POKOBAHHMX TEPOPHU3MOM, MOCIOBHUX TPOIIKOBA MPOY3pO-
KOBaHHX KPUMHHAIOM M HACHJbEM, T€ PACT OPraHH30BaHOT KPHUMHHAA — HETaTHBHO
yTHYY Ha YKYITHY HAIHOHAIHY KOHKYPEHTHOCT.






TEME, r. XLIII, 6p. 4, oxrobap — nenembap 2019, ctp. 1217-1232

TIpernennu pan https://doi.org/10.22190/TEME191106073K
IIpumsbeno: 6. 11. 2019. UDK 343.9:327.8
PeBuaupana Bepsuja: 14. 11. 2019. 323.28

OpoOpeHno 3a mrammy: 1. 12. 2019.

CRIMINOLOGY - SECURITY THREATS
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Abstract

The authors seek to highlight the modernity of studying various issues in criminology
and their inter-relatedness to the fields of social sciences and humanities in general, such as
sociology, criminology, security, and all deal-related, often opportunistic, "Interlaced"
phenomena. Related issues have been studying the relevant safety facts and science that are
incorporated in them, not mutually exclusive items related observation, rather than
grouping them in one goal - preventing social negative social phenomena. The authors give
special attention to the determining of the concept of a political crime, and terrorism.
Crime, delinquency - occurs whenever a gain of three quintessential elements of their
existence: the victim, the offender and the place of execution. Accordingly, the basis for
the philosophy of prevention consists in disrupting or disabling synergies of these three
elements. While the idea of crime prevention may be an unattainable ideal, a lot can still be
done in an efficient process minimizing the occurrence of crime.

Key words: criminology, security, political crime, terrorism, prevention.

KPUMHUHOJIOI'HJA U BE3BEJTHOCTHU U3A30BU
N INPETHE JAHAC

AncrpakT

AyTopH jKene J]a NCTaKHY MOJEPHOCT MpOydYaBama PasinUWTHX MUTarba KPUMHHO-
JIOTHje U BUXOBY MelycOoOHY MOBE3aHOCT ca 00JacTHMa IPYLITBCHUX M XYMAHHCTHYKUX
HayKa YOIIIITE, MOMYT COLMONOTHje, KPUMUHOJIOTHje, 6e30eIHOCTH M CBHX IIOBE3aHHX,
YeCTO ONOPTYHHUCTUYKHX, ,,CTIPEIUICTeHUX " 1ojaBa. Cpo/iHa MUTamba Cy MpOyyaBarbe pe-
JICBAHTHHX YHMEGCHHUIIA O CHTYPHOCTH M HayKe KOje Cy Y BUMa yrpaljere, a He ocMaTpame
Koje ce MehycoOHO HMCKIbYUyjy, HErO EHXOBO IPYNHpPAe Y jeaH Wb - CIpedYaBarbe
JPYLITBEHO HEraTMBHMX JPYIUTBEHHX I0jaBa. AyTopu HoceOHy Haxmby mocsehyjy oape-

“ The work was realized within the project "Protection of human and minority rights
in the European legal area" no. 179046 of the Ministry of Education, Science and
Technological Development of the Republic of Serbia.
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huBamy KOHIIENTa MOMMTHYKOT 3I0YMHA U Tepopu3Ma. 3JI04NH, JAeJMHKBEHLHja - forahajy
ce Kaj TOJ Ce CTEeKHy TP OWTHA eJIeMEHTa HUXOBOI' MOCTOjamka: JKPTBA, NPECTYIHUK U
MECTO M3BpIIema. [IpemMa ToMe, ocHOBa (m030duje MPEeBeHIMje CaCTOjH ce Y MPEKUILy
W oHeMoryhaBamy CHHEpryje oBa TpH eleMeHTa. Mako Ou neja o crpevaBamy KpUMU-
HaJIATeTa MOIJIa OMTH HEAOCTIDKAH HIEA], jOIT YBEK C€ MOYKE MHOT'O TOTa YPaIUTH Y ehu-
KacHOM MPOIIeCy KOji MUHUMU3HPA M0jaBy KPIMHUHAINTETA.

Kibyune peyn:  KpUMHHOJIOIH]a, 6€30€MHOCT, MOJUTHYKH KPUMHUHAT, TEPOPHU3aM,
MpEBEHIIH]a.

INTRODUCTION

Numerous questions related to the basic tenets of criminology as an
independent science, such as subjects, methods, ideological starting points of
criminologists in interpreting the empirical results of the research, are at first
glance standard topics, and they are the starting points of criminological
literature.

From the very beginnings of cogitation about crime and criminals, in
a way that was not only criminal, there was, above all, heterogeneity and
ambiguity in the concept of crime in general. Experts from various other
sciences who first began dealing with criminological issues, such as
psychologists, biologists, doctors, anthropologists, and sociologists used the
knowledge of their sciences and scientific disciplines as a source for
interpreting the various facts that stood out by observing the phenomenon
of criminality, or the criminal himself.

Practicing criminology, as well as any other social science or scientific
discipline, requires a clear, precise definition of the subject and purpose of
the theoretical and empirical research, as well as the application of
appropriate methodological procedures in order to successfully explore the
subject under study. Various questions in the fields of sociology,
criminology, penology, victimology, crime suppression policy, as well as
answers to them, are covered by some of the leading ideas of the intellectual
tradition in the west, primarily about the nature of scientific knowledge and
the ways to reach them. Otherwise, there is a constant need in science for a
clear account of the history of the development of human thought, and the
associated constant "exuberance" of human research, which makes it
extremely difficult to put one's knowledge "first and foremost, as a leader, in
intellectual history" (Oldroyd, 1986: pp.1).

The related issues raised in security studies and the science
incorporated in them do not exclude related objects of observation but
group them together for the sole purpose of preventing socially negative
behaviors. That is why it is natural to discuss issues such as political crime
and terrorism, as specific types of crime, within the framework of criminal
phenomenology. With the exclusive knowledge of these two terms, it is
possible to construct adequate measures of prevention, in the context of the
criminal-political understanding of crime prevention.
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However, in social sciences, such as sociology, criminology, security,
dealing with related, often conditioned, "intertwined" phenomena, regardless
of the similarity of objects and the use of identical methods in their study,
there are other criteria "that justify the formation of special and independent
scientific disciplines' (Oldroyd, 1986: p.1). Certainly, this kind of
demarcation, as well as the justification for the attributes of autonomy that
science bears, can be observed if a clear distinction is made between the
epistemological and methodological standpoints related to one science. The
epistemological standpoint entails establishing the constitutive principles of
the scientific activity, that is, what science seeks to achieve, while the
methodological viewpoint relates to how and in what way "the scientist really
adapts his behavior to the ideal requirements of the activity in which he
participates" (Puri¢, 1962: pp. 32). Therefore, the aim of this paper is not to
take over, but to integrate the same topics across related disciplines.

POLITICAL CRIME AND TERRORISM

The concept of political criminality represents "the core of
understanding criminology and the entire normative system of society"
(Schafer, 1974). Nevertheless, it has been relatively neglected in the studies
of criminologists, with very little work devoted to historical developments
and contemporary examples of political crime. The importance of studying
political crime is indubitable for a number of reasons: activities that are
defined as criminal activities are only one type of harm covered by the
criminal law; Governing policy is involved in deciding what is considered a
crime within the framework of political crime, and what is defined as
criminal behavior within the framework of political crime may not always be
a negative phenomenon. In addition to that, as Paddy Hillyard states, "A
political criminal today can be a government minister tomorrow"
(McLaughlin and Muncie, 2006: pp. 301).

Political crime is defined in different ways, from a broad definition,
according to which all crime in a country is political, to definitions that
separate political crime from general (conventional) crime because of the
different motivation or ideology of individuals or because of the different
context in which this form of criminality manifests' (McLaughlin and
Muncie, 2006: p. 301). A number of writers emphasize persuasion or
motivation as the basic criterion for distinguishing political from
conventional crime. Thus, Hagan (1977) defines political crime as criminal
activity carried out for ideological purposes and not for private greed or

! Overall crime in political terms is a violation of the criminal law, which results from the
political process of defending a certain value system. Godwin and De Sade (Jenkins, 1984)
considered criminality to be essentially political. Most writers, however, distinguish
between political crime and ordinary crime in form, context and motivation.
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passion. He gives a list of different types of motivation and examples of
individuals who have expressed these motivations: socio-political (Robin
Hood), religious (Martin Luther), moral or ethical (anti-abortion activists),
scientific (Copernicus or Galileo), political causes (Nathan Hale, Benedict
Armold) (McLaughlin and Muncie, 2006: pp. 300). Political relations in
society, political processes and conflicts between individuals and the social
system condition the occurrence of criminal activity for ideological reasons -
political criminality, which includes crime against the internal and external
security of the country (treason, espionage, armed insurgency, terrorism,
etc.). These are delinquent actions that are socially most extreme because
they are opposed to a particular social and political system. The perpetrators
of these delicts do not accept the existing social and political system and for
certain ideological reasons and political views want to overthrow it.

There are three understandings of political crime in the literature:
(Milutinovic, pp. 211) the first understanding is based on objective criteria,
and here, political crime implies all offenses that attack the state, its organs
and institutions, independence, sovereignty and territorial integrity; the
second understanding considers only the subjective factor as the criteria, and
those are the motives and intentions of the perpetrator, namely the intention
to overthrow the state and its institutions; and the third, based on the critique
of the first two understandings, connects objective and subjective elements
because such conflicts with the political system can be caused by both
reasons. In the modern science of criminal law, both elements are taken into
account because it is required that there be both a political object and a
political motive. In order to avoid weaknesses in defining the objective and
subjective theory, a division into absolute (real or pure) political offenses and
relative (non-real) political offenses was made.

Absolute political crimes, in addition to all the objective features of
political crimes, also contain a subjective criterion because they are triggered
by ideological and political motives (espionage, hostile propaganda, etc.).
These offenses attack the state and social order, the external and internal
security of the state, that is, the political good, from the political initiatives
aimed at changing the social and political system or the state order of the
country. Relative political offenses are ordinary, classic offenses aimed at
achieving political goals against the state, its organization and security (for
example, the assassination of the president of the state, or the government of
the state, or the highest representative of a state body) or occur as a means of
committing political crimes (shooting hostages, burning and killing during a
riot, stealing weapons, shoes, food, etc. to help the enemy) (Arnaudovski,
2007: pp. 298). The division of political crimes is significant from the point
of view of extradition because, under international law and the criminal laws
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of some countries,” extradition cannot be conducted for purely political
crimes.

The political system is the basic and most general concept of politics’
and political science, because it tries to rationalize and unite the parts of a
whole at the highest abstraction level (Mati¢ and Podunavac, 1994: pp. 131).
In addition to the state, the political system includes political actors: political
parties, interest groups, the public opinion, the political elite, forms of
democracy, etc. The relationship between the political system and crime has
been discussed in the crime literature in different ways. The impact of the
political system on crime is analyzed in two ways: one is to link liberal
democracy with particular forms of crime, and the other is to look at the
impact of state activity on people's behavior.

When examining the relationship between liberal democracy and
particular forms of crime, two observations were made (Gassen, pp. 344):
(1) studying the structure of delinquency in the liberal democratic political
system reveals that there are certain transgressions whose nature is related to
their political structure, such as election fraud; corruption of political leaders,
union heads, head of the police, especially in the US and Canada;
racketeering; subduction; revolutionary and subversive political criminality;
(2) the quantitative level has a higher rate of delinquency in countries with
liberal democracy than in other countries.

Within certain political systems, movements and ideas can be
suppressed, if they are considered unacceptable from the standpoint of that
political system, even if they are democratic, and if they use non-violent
means for their realization. The repressive mechanism of persecution of the
bearers of these movements and ideas leads to open opposition to the existing
political system, even in the form of terrorist actions. Gasen refers to these
acts as criminalizing protests and citing a range of activities, which are not
political acts, but can become so when there is opposition to the organs of
order (peasants and truckers who block roads, strikes that impede others from
reaching their workplace and holding employers detained) or in cases of
attacks on installations and facilities which endanger the eco-system.

% The extradition or extradition of culprits is considered the most important act of
international legal assistance. It is carried out for the purpose of conducting criminal
proceedings against an extradited person or for the purpose of executing a sentence against
him. In the Serbian law, the conditions for extradition are provided for in Art.540 of the
Criminal Procedure Code. The ban on extradition for political and military offenses is also
envisaged - Art.548 CPC.

3 The term politics (from the Greek word polis-city, state, community, square with citizens
engaged in public affairs) originally implied the skill of governing a city or state, the way
of life and internal organization of a human community, or simply a general matter for all
citizens of politics. (Tadic, 1996). Today, this term means state affairs, issues that are
solved by the state, the methods and means by which it is done. (Pesic, p. 241).
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The criminal legislation of Serbia has criminalized as criminal
offenses against the constitutional order and security of Serbia (Chapter
XXVIII) the following: endangering independence, recognizing capitulation
or occupation, endangering the territorial unit, attacking the constitutional
order, calling for a violent change of the constitutional order, killing the
highest representatives of the state union and Member State, armed
insurgency, terrorism, sabotage, espionage, revealing state secrets, provoking
national, racial and religious hatred and intolerance, violation of territorial
sovereignty, association for unconstitutional activities, preparation of the
commission of these crimes and grave acts against constitutional and security
regulation. Military criminal offenses are criminalized in Chapter XXXV as
criminal offenses against the Serbian Army.

In criminology, terrorism (from the Latin word terror, horror, fear) is
defined as a form of political crime. Terrorist acts are planned in advance,
and in order to achieve the full effect of their actions, terrorists must
manipulate the community to which the message is addressed by committing
an act of terrorism. Intimidation is the highest goal, which is the true purpose
of this overtly public criminal activity. Likewise, terrorism can be seen as a
form of crime of violence directed against a certain person, except that the act
of terror applied in a single act of robbery differs from a terrorist attack
precisely in the absence of the objective of causing fear in the public and not
only in individual victims. The robbery's actions are not directed at public
opinion, but at the benefit it has, without wanting to be seen in the
environment in any way. On the contrary, in the act of terrorism, the current
victim is of no importance, the pursuit is directed at the general public. And it
is precisely in this element that terrorism differs significantly from the
perpetration of individual violent crimes.*

There are different definitions of terrorism (Gacinovi¢, 2005, pp. 43-
48). No matter the differences, they all contain the same elements: violence,
fear, purpose and motive. There are more or less differences in terms of
encyclopaedic explanations. Thus, terrorism is defined as an action of
violence that is undertaken for political reasons to intimidate and mercilessly
break the resistance of the one targeted (Politicka enciklopedija, 1985, pp.
105-167). Some authors, such as Lemkin, have identified terrorism as the
deliberate use of any means that could create a common danger, or a threat
that threatens the interests of more states or their citizens (Lemkin, 1933: pp.
900-901, acc. to: Gacinovi¢, 2005, pp. 44). This author emphasizes that
terrorism in the broadest sense implies an act of intimidation of people by
performing violent acts.

* Distinguishing terrorists from other forms of crime reveals the necessary elements that
make an act terrorist: inevitable political motivation; violence or threat of violence;
focusing on the far-reaching psychological consequences beyond the immediate victim of
violence; the leadership of a terrorist organization whose members do not wear uniforms or
insignia. (Gacinovi¢, 2005, p. 51).
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Even at the UN level, there is no unified position on the conceptual
definition of terrorism, so members agree that terrorism is equivalent to a war
crime committed during peacetime (Maguire, Morgan and Reiner, 2007: p.
780). As early as 1937, the League of Nations attempted to codify the
definition of terrorism by adopting the Geneva Convention on the Prevention
and Punishment of Terrorism. According to the Geneva Convention,
terrorism encompasses "all crimes directed against the state and committed
with the intent to create a state of terror in the minds of certain persons or
groups of persons or with the general public" (Andreau-Guzman, 2002: p.
185).

Contemporary criminological literature also contains a number of
definitions of terrorism. This form of crime is defined as '"violence
motivated to achieve political goals" (Titus Reid, 2003: pp. 223). Also,
terrorism is said to be "a tactic or technique in the sense that the act of
violence or threat of violence is used to achieve the basic goal of creating
overwhelming fear over the goals of coercion" (Titus Reid, 2003: pp. 223).
The American Law Institute drafted the Criminal Code, which defines the
threat of terrorism as follows: “a person is guilty of a criminal offense if he
threatens to commit any crime of violence for the purpose of terrorizing
another person or causing the evacuation of a building, gathering place or
means of public transportation, or any other act that causes serious
disturbance to the public, or by reckless negligence creates the risk of
causing that terror or harassment" (American Law Institute, Model Penal
Code, Section 211.3). Titus Reid cites a relevant definition of terrorism by a
criminal law professor H. H. A. Cooper, who in 2001 said: “Terrorism is the
deliberate creation of mass fears caused by people in order to secure or
maintain control over other people. Terrorism is not a fight for the hearts or
consciousness of the victims or for their immortal souls. It is a naked
struggle for power, who will own it and what it leads to" (Cooper, 2001: p.
881-93, acc. to Titus Reid, pp. 224). Cooper states that such a definition is
"necessary as well as illusory" and compares it to pornography, concluding
"we know well what it is when we see it" (Cooper, 2001: pp. 881-93, acc. to
Titus Reid, pp. 224).

Cooper classifies terrorism into six categories: civil disorder, as "a
form of collective violence that disrupts others' peace, security, and the
normal functioning of the community"; political terrorism, as "violent
criminal behavior, primarily designed to provoke fear or a real segment of
community fear, for political purposes"; non-political terrorism, as
terrorism not undertaken for political purposes, but which shows "an
intentional form of creating and maintaining a high degree of fear for
achieving coercive goals, but the goal is individual or collective success
before reaching political affairs"; quasi-terrorism, "those incidental
activities while committing crime of violence that are similar in form and
method to true terrorism, but which do not yet contain its essential
ingredient." The true aim of a quasi-terrorist is not to "provoke terror at an
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instant victim," as in the case of a real terrorist act. A typical example of a
quasi-terrorist relates to a fugitive who holds hostages and whose methods
are similar to those applied by real terrorists, but whose goals are quite
different; limited political terrorism, as "acts of terrorism that are
committed out of ideological or political motives but which are not part of a
concerted campaign to seize control over the state." Limited political
terrorism is different from actual terrorism in the previous lack of a
revolutionary approach; and, finally, official or state terrorism, activities
undertaken by "a people whose government is based on fear and oppression
that reaches terrorist scales" (National Advisory Committee, Disorders and
Terrorism, pp. 3-7).

Terrorism can be manifested as an act, a process, or a threat, or both
acts together. The Task Force on Disorders and Terrorism in the United
States has identified several characteristics that distinguish modern terrorism
from classic terrorism in its original form. Namely, among the first features
there is an increased possibility of harming someone today in comparison to
past times, due to the over-development of technology, which inevitably
brings with it technological vulnerability. This development, which includes
advances in international traffic and the mass media, has increased the
"contracting power" of modern terrorists (National Advisory Committee,
Disorders and Terrorism, pp. 3-7). Television broadcasts terrorist activities
around the world, giving the modern terrorist greater power than the classic
terrorist. And lastly, the modern terrorist believes that through violence he
can maintain or promote hope for his goals. By reporting terrorist activities,
the media simultaneously propagate their ideas, although this is not the
primary purpose of the news. On the other hand, unilaterally declaring some
actions important because of their "liberation character”" is affecting the
growing vulnerability of the global community "which, by controlling global
electronic intersections, gives green light" to such information (Jevtovic,
2006: pp. 48).

Otherwise, some analysts consider terrorism a form of
communication. Professor Pavao Novosel, in his commentary on the terrorist
attack on the US, writes that this act was, above all, communication,
shouting, crying of those who were disenfranchised and who thought they did
not get what they deserved. "What is too close to a man, in which he is
constantly, less or less visible. This is the so-called drive blindness, you are
constantly in the drive and you do not know what is going on, what are the
relationships, how others feel and similar. The same is the case with
communication. The more they communicate, the less they see the effects of
their communication. Only when an accident occurs, when they
communicate poorly, when they move away instead of converging, can one
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see that something is wrong with the communication. Then they make the
process aware and try to find a way to correct it" (Novosel, 2001).

In addition to that, the Internet is available as a new global medium.
Terrorist communication over the Internet can be open or using
cryptography. Terrorists advertise their activities to gain sympathizers and
members, as well as with the view of a number of other goals, such as:
planning and coordination, fundraising, publicity, psychological warfare,
money laundering, etc. (Kesetovi¢, 2008: pp. 38-39). In 1998, less than half
of organizations that were designated as terrorists in the US had their
websites on the Internet, and by the end of 1999, almost all. Nowadays, all
active terrorist organizations have at least one form of internet presence. By
2007, over 5,000 terrorist websites, online forums or chat rooms were
exposed (Kesetovi¢, 2008: pp. 38-39).

Titus Reid distinguishes the subject, strategy, and behavior of
terrorists. The primary object of a terrorist act is to create violence or to
instil fear of violence, all in favor of success. Or more precisely, they seek
to destroy the trust that citizens have in the state.

Terrorist groups can be divided into: xenofighters fighting for aliens
or homofighters fighting for their own people. Often, xenofighters seek to
remove foreign power or change political boundaries relative to foreign
power. Their goals are: attracting international attention; harming the target
country's relations with other nations; causing uncertainty and damaging
the economy and public order in the target country; developing a sense of
distrust and aversion towards the government among the residents of the
target country; causing real harm to civilians, security forces and state
property (Merari, 1978, pp. 332-47, acc. to Titus Reid, pp. 226). In contrast,
homofighters must win the support of their countrymen in their efforts to
discredit their own government. Therefore, they must adopt the political
views that do not alienate them from the population. An example is the
behavior of Robin Hood, by which terrorists use an acceptable goal to
justify their unacceptable actions. Homofighters use some of the following
strategies: undermining internal security, public order and the economy in
order to create distrust in the government's ability to maintain control;
gaining general sympathy and support for positive action; creation of a
repulsive attitude in the people in relation to extremely repressive counter-

> Explaining further the significance of the terrorist act on America's future, the author
concludes: “It is the strongest message that can ever be sent. The act of terrorism in the US
is a cry for consumer civilization. After that, the US is no longer psychologically what it
was. There was a sudden transition without people even knowing that it had happened.
Suddenly, Americans are no longer safe in their own nest, in their own space. Their
civilization, which arose from the extermination of the natives and the imposition of their
culture, was shaken. That's one aspect. Another aspect is the pioneering importance of that
civilization, from which American individualism grew. Until now, that individualism has
been constantly winning, and now this civilization is threatened from within, from within”
(Novosel, 2001).
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terrorist measures; inflicting harm on the party's vested interests; damage to
the internal position of the existing regime; causing physical harm and
harassment of the persons and institutions representing the governing
regime (Merari, 1978, pp. 332-47, acc. to Titus Reid, pp. 226).

Terrorism is often linked to organized crime. These two
criminological phenomena have their similarities. The following can be cited
as the common elements of both phenomena: the existence of an organization
(an organized group of people who have been brought together to commit
crimes with a view to achieve an appropriate goal); unlawfulness of activities
carried out by an organized group; conspiracy, that is, the secrecy of
functioning of an organized group; the use of violence to pursue the interests
of an organized group; intimidation of the environment in order to pursue the
interests of the organized group; endangering and harming values such as:
life, health, moral integrity, property, public and state security. The basic
difference between terrorism and organized crime is reflected in the
psychological element, that is, the motive. The main motive for terrorist
activity is to pursue a political, social, national, ideological or religious goal,
while in organized crime, the main motive of the actors is unlawful
enrichment (Suput, 2006: pp. 67). At the same time, political ambitions for
organized crime actors are emerging now, as well as the "exchange of goods"
in the interest of linking terrorist organizations and organized crime (Cosi¢,
2008: pp. 22-23).

CC of the Republic of Serbia, in ch. XXVIII, “Criminal offenses
against the constitutional order and security of RS” stipulates in Art. 312
"Terrorism." The domestic legislator, when incriminating terrorism, takes
into account the following common elements in all the definitions of
terrorism: “Who, in order to endanger the constitutional system or security of
Serbia, causes an explosion or fire or undertakes any other dangerous act or
abducts a person or other act of violence or threatens to take any acts of
general danger or by the use of nuclear, chemical, bacteriological or other
general means of danger, thereby causing fear or insecurity for citizens, shall
be punished by imprisonment for a term between three and fifteen years." In
this way, Serbia has partially implemented certain elements of the "anti-
terrorism resolutions" of the Security Council related to criminal law. Also,
Serbia has accepted the official list of terrorists and terrorist organizations of
the European Union. The list adopted by the EU Council on March 20, 2006
contains 45 people and a number of terrorist groups and organizations from
all continents except Australia (Mi¢i¢, 2006: pp. 1023), and has adopted or
ratified a number of other instruments of importance in the international
integration of states in the fight against terrorism.’

8 For example: Strategy of Interest Border Management in the Republic of Serbia, Official
Gazette of the Republic of Serbia no. 11/2006; Decision on the Criteria for Issuing
Licenses for the Export of Arms, Military Equipment and Dual-Use Items "Official
Gazette of Serbia and Montenegro" no. 11/2005; Law on Confirmation of Defeat of the
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CONCLUSION

Crime and delinquency always occur when three essential elements
of their existence are acquired: the victim, the perpetrator and the place of
the act. Accordingly, the basis of the philosophy of prevention is to
interfere with, or to prevent, the co-existence of these three elements. While
the idea of total crime prevention is an unattainable ideal, much can still be
done in the process of effectively minimizing the occurrence of crime.

The emergence and development of crime prevention are some of the
important features of criminal justice systems in modern countries of the
world and often reflect the global "transfer" of prevention practices and ideas,
as they are embedded in different jurisdictions and within the jurisdiction of
each country. This is always clearly shaped by the various local and cultural
traditions, as well as by the social-legalistic context of the issues it regulates.
The adoption of preventive strategies and technologies, in the broadest sense,
is conditioned by their alignment with political aspirations, on the one hand,
and their harmony with the values of culture, on the other.

The issues of crime prevention need to be considered in relation to the
past, as well as the contemporary rise in the level of the preventative
mentality in people, in a clear historical context (Kosti¢, pp. 89-110). Next, it
is important to look at the notions of crime, law and security, because these
three concepts are the key to developing crime prevention and security in the
community. This shift towards prevention, together with the discussions that
take place there, the different practices and technological procedures used in
prevention, is not set as a premise on the basis of a theoretically coherent
framework, but on a number of assumptions, which are often not in
agreement with one another.

Technological change has played a crucial role in crime prevention.
Yet, as usual at first glance, all technological procedures and strategies in
crime prevention imbue powerful demands on human effort and
opportunities for prevention. Crime prevention is not only a freely valued
“tool bag” that has emerged from practice, it is deeply embedded in the
conceptual starting points and creates challenges pertaining to various ethical
and social issues.

Federal Government of the Federal Republic of Yugoslavia and the Government of the
Republic of Slovenia on Cooperation in the Fight against Organized Crime, Trafficking in
Ilicit Drugs and Psychotropic Substances, Terrorism and Other Serious Crimes, Official
Gazette of the Federal Republic of Yugoslavia - International Treaties no. 4/2001;
Declaration on the importance of joint action in the fight against organized crime and
terrorism, "Joint action of the countries of the region in the fight against organized crime
and terrorism", source: Press Office of the Government of the Republic of Serbia,
16.10.2006; Law Confirming the International Convention for the Suppression of Terrorist
Attacks by Bombs, “Official Gazette of the Federal Republic of Yugoslavia - International
Treaties” no. 12/2002
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In the criminology literature, all of these efforts are often interpreted
as the consequence of the famous "Martin Works" (Martinson, R., Lipton,
D., Wilks, J., 1974) platitude "nothing works". These criminologists, using
a meta-analysis procedure, performed a complete evaluation of the criminal
rehabilitation program that was implemented in the period 1945-1967 in
Europe. They concluded that "with a few isolated exceptions, the reported
rehabilitation efforts did not have a noticeable impact on recidivism."” The
results of that assessment convinced them that "nothing" had any particular
success and that no program seemed better than the other.

Therefore, in later criminology, it was precisely under the influence
of such a pessimistic conclusion that the question of "what succeeds" was
raised, with the aim of changing the professional ideology in 21* century
criminology.

Until the late 1960s, criminologists believed that scientific research
into the causes of crime would create the basis of individualization of
treatment that would reduce recidivism among offenders. Later, by the mid-
1970s, this attitude failed and was replaced by a professional ideology that
"nothing succeeds" in correctional treatment of perpetrators, under
Martinson's influence, that the causes of crime are structural and that crime
can only be prevented under the influence of social justice. This professional
ideology has one "unfortunate consequence” of legitimatizing "destructive
knowledge" (which shows what fails but applies) as the core of an intellectual
criminological project, and rendering it the part of a weakened effort of
"constructive knowledge" (which shows what succeeds and does not apply).
The "what works" movement within the correctional treatment, however,
requires an alternative professional ideology, which, again, introduces the use
of science into the process of addressing crime-related issues. This vision will
advance criminology as a science and contribute more than a "nothing fails"
attitude to the well-being of both the perpetrators and the public order in
crime prevention.®

A further shift in contemporary crime prevention has taken place
under the influence of Wilson (J. Wilson, 1975) and his work Thinking
About Crime. The idea of fixing criminals through social programs was the
revival of the classic thoughts of the intimidation of perpetrators combined
with the pursuit of mechanisms of informal control and new pragmatic
realism. Wilson advocated an approach in which criminology has a much
closer connection with public policy goals, an approach that should be
achievable. In his view, by then, there was an over-occupation with issues
of broad social and structural causation. Criminological theories, which
explain the causes of crime by the action of social factors, have remained,
according to this author, unconfirmed or impractical. Prevention policy

; ,,Nothing works®, http://sociologyindex.com/nothing_works.htm, accessed: 8.9.2010.
Ibidem.
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should focus on what can be changed or what can be manipulated. The new
logic was to seek intervention that could diminish the source of criminal
opportunities and improve the likelihood of detecting and apprehending
criminals. Motivational issues, as well as those of a social, structural or
psychological nature, should be suppressed in the background of action.’

According to Ekblom (Ekblom, 2000) these are the "ultimate factors".
In the "new criminology of everyday life" (Garland, 1996), in the precursor
of preventative mentality, the proximal (closest) factors need to be aligned
more prominently. This assumption assumes that in criminology a shift must
be made from the perpetrator as an object of knowledge, to the crime, its
situational and spatial characteristics, and at the same time to the place and
role of the victim in the crime (The Oxford Handbook of Criminology, pp.
870).

Today, there are definitions of crime prevention on the Network that
call it "an attempt to reduce victimization, prevent crime and intimidate
criminals." This definition refers solely to the efforts made by the state to
reduce crime, to the application of the law, and in particular to the criminal
justice system. A broader definition is that “crime prevention is any initiative
or policy that reduces or eliminates the overall level of victimization or the
risk of individual criminal behavior”. The term so defined includes programs
undertaken by the state and the local community to reduce the risk factors
that correlate with criminal behavior and the level of victimization, as well as
efforts to change the notion of crime.

This approach to crime prevention stems directly from the work of
various international organizations. Thus, in 2004, the World Health
Organization adopted the World Health Organization Guide (2004), which
complements the World Report on Violence and Health (2002) and the
World Health Assembly Resolution of 2003. 2003 (2003 World Health
Assembly Resolution 56-24), which recommends that States implement the
following nine recommendations: create, implement, and monitor national
action plans for the prevention of violence; increase the space for collecting
data on violence; define priorities, such as: causes, consequences and
evaluation of violence prevention and support research on it; promote
primary prevention efforts; strengthen response to victims of violence;
integrate prevention of violence into social and educational policies and
thereby promote gender and social equality; increase cooperation and
exchange of information on violence prevention; promote and monitor the
implementation of international treaties, laws and other mechanisms for the
protection of human rights; seek applicable, concerted responses to the global
drug and arms trade.'

® J. Wilson, Thinking About Crime, http://www.freeservants.us/thinkcrime.html, accessed:
9.9.2010.
10 Ibidem.
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KPUMWHOJIOTUJA Y BE3BEJHOCTH N3A30BH
W NPETIHE JAHAC

Muomupa Kocruh, Mapuna CumoBuh, lapko Oopagosuh
Yuusepsurer y Humry, [IpaBau dakynrer y Hunry, Hum, Cpouja

Pe3ume

baBibere KPUMHUHOIOTH)jUM, Ka0 U OWMIJIO KOjOM APYTOM JAPYIITBEHOM HAyKOM WIIH
Hay4HOM JIMCLMIUIMHOM, MOJpa3yMeBa jacHO, NPELu3Ho ozpeheme mpeamMera U Iusba
TEOPHjCKOT M EMITMPHjCKOT HCTPaXKHBAMkba, Ka0 M MPHUMEHY OAroBapajyhux meromo-
JIOLIKUX MOCTYINaKa paJy JOJNaKeha 10 Ca3Hama MpeaMeTa Koju ce mpoydasa. CposHa
IUTamka Koja ce n3y4aBajy y 0e30eJHOCHIM CTyAMjaMa 1 HayKa Koje ce HHKOPIIOPHPAjy
y BHX HE HCKIbYUyjy MehyCOOHO CpoJHE MpeaMeTe NocMaTpama, Hero X IpyIuily, y
jemHOM IMJBY — MPEBEHLHjH APYLUITBEHO HEITHBHHX MOHAIIAka. 3aTO je MPUPOIHO pa-
CIpaBJbaTH KPUMHHOJIOIIKK O MHUTAUMa Kao LITO Cy MOJUTHYKH KPUMHHAIUTET U Te-
popm3aM, Kao ITOCEOHNM THUITOBUMA KPUMHHAIUTETA, Y OKBUPY KPHUMHHAIHE (DeHOMEHO-
noruje. VIckJby4rBHM NO3HABameM OBE JIBE MojaBe Moryhe je m3rpaauty oxrosapajyhe
Mepe MPeBeHIIHje, Y OKBUPY KPUMHHAIHO-TIOJINTHYKOr OMMama CIpeyaBarba 3JI09HHa.
KoHIenT noiuTHykor KpUMUHAINTETA je PEIaTHBHO 3aHEMApeH y M3ydyaBambuMa KpH-
MHHOJIOr'a, BEOMa MaJlo paJioBa MocBeNeHo je HCTOPH]CKOM pa3Bojy U CABPEMEHUM IIpH-
MepuMa IOJMTHIKOI KpHMHUHAINTETa. M31Bajajy ce TpH cXBaTama O IOJIUTHIKOM KpH-
MHHAJINTETY: NIPBO CXBATame MOJa3H Ol 00jEKTUBHUX KPUTEPHjyMa U IO TOJTUTHYKUM
KPHUMHHAIUTETOM I0/Ipa3yMeBa CBE MPECTYIE KOjuMa ce Haraja Ap)KaBa, HheHH OpraHu
1 MHCTHUTYIIMjE, HE3aBUCHOCT, CyBEPEHUTET, TEPUTOPHjaIHA HHTEIPUTET; APYTrO CXBaTa-
b€ jeIMHH KPUTEPUjyM carjenaBa y CyOjeKTMBHOM (akTopy, MOTHBMMA W Hamepama
M3BPILINOIIA KPUBUYHOT JeNa, a TO je PYLICHEe JpiKaBe U IeHUX MHCTUTYLHja u Tpehe,
HaCTaJIo Ha OCHOBY KPHMTHKE IPBa []Ba CXBaTama, OBE3yje 00jeKTHBHE U Cy0jeKTHBHE
eJIEMEHTE jep KOH(IMKTH ca MOJUTUYKUM CHCTEMOM MOTY OWTH M3a3BaHU U JEAHUM H
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JOPYTUM pasio3umMa. Y caBpeMeHO] HayLM KPHBHYHOI IIpaBa y3uMajy ce y o03up oba
€JIEMEHTA jep ce TPaXKU /1A TOCTOjU U NOJUTUYKU 00jeKT U MOJIUTHIKHA MOTHB. [la Ou ce
n3beriie craboctu y neduHUCamy 00jeKTUBHE U CyOjeKTHBHE TEOPHjE, YUHIbEHA je TI0-
Jiena Ha arcoiyTHa (IpaBa WK YKCTa) MOJIUTHYKA KPUBUYHA JIeJia U pelaTHBHA (Herpa-
Ba) MOJUTUYKA KPUBUYHA Jena. Y KPUMHHOJIOTHjH ce Tepopu3aM ozpelyje xao obimk
HCHOJbaBakba MOJIUTHYKOT KPUMHHAIUTETA. YIIMBAKE CTpaxa je HajBUILM, IIPOMHUILLIbE-
HH LWk, KOjH je IpaBa CBpXa akTUBHOCTH mpe] japHomily. McTo Tako, Tepopus3aM ce
MOJE MOCMATPaTH U Kao OOJNMK KPHMHHAIIMTETA HACHIbA YIIEPEHOI HPOTHB ojpeheHe
JIMYHOCTH, C TUM ILTO CE aKT Tepopa NPHUMEIHCH Y MOjeAnHaYHOM YHHY BpIICHa pa30oj-
HMILTBA, HA IPUMEP, PA3IIUKYje OJl TEPOPUCTUYKOr HAIlaa YIIpaBo Y HEMOCTATKY LHiba
H3a3MBamka CTpaxa KOJ jaBHOCTH, & HE CaMO KOJI MTOjeINHAYHE KPTBE. Y CHIUKIONCIH]-
CKUM 00jallIbelbUMa Tepopr3Ma roctoje Behe niy Mame pasiiike. Tako, Ha IpuMep, Te-
popusam ce ozpeljyje Kao akiMja HacKUJba Koja Cce Mpely3uMa M3 MOJIUTHYKHUX pasjiora
paau 3acTpaninBamba 1 OSCIOLITeIHOT CllaMarba OTIoOpa OHOra KoMe je yryheHa.

Kpumunanurer, 3m04nH, IETMHKBEHLH]ja — jaBJbajy C€ yBEK Kaga Ce CTEKHY TPHU
CYLITACTBEHA EJIEMEHTa HUXOBOI [I0CTOjarba: KPTBa, YUMHUIAL 1 MECTO M3BpLICHA. Y
CKJIJly ca THM, OCHOB (hrt030(rije MPEBEHIIM]jE CACTOJU CE Y OMETarby, OJJHOCHO OHEMO-
ryhaBarmby, nocrojama cajejcTBa oBa TpH eneMenTa. J[oK je uieja MoTIyHe NpeBeHLu]je
KPUMHHAIUTETA HEJOCT)KHU HJIeall, MHOTO TOTa, UIIAK, MOYKEe OUTH YUHI-CHO y IpOLie-
cy e(hpuKacHOT MUHIMH3HPAaba 10jaBe KPIMUHATUTETA.

IMurarma npeBeHIyje KPUMUHATIUTETA HEOIIXOIHO je caryieaTH y OTHOCY Ha MPOLILTH,
Kao M CaBPEMEHH, TIOPacT HIBOA MPEBEHTUBHOT MEHTAIUTETA KO/ JbY/IH, Y jeHOM jaCHOM
HCTOPHjCKOM KOHTEKCTy. 3aTWM, OMTHO je carjiefaTd M CXBaTama 3JI04YMHA, pena U
0e30eTHOCTH, C TUM ILTO OBA TPH MOjMa YHHE KIbYY pa3Boja TPEBEHIIM]e 3I0YMHA U CHTYP-
HOCTH Y JIpyIITBEHOj 3ajeTHULH. Taj 3a0KpeT Ka NPEeBeHIN]j 1, 3ajeHO ca paclpaBamMa Koje
Ce 0 TOME BOJIE, PA3IMUUTOM TIPAKCOM M TEXHOJIOUIKMM TOCTYIIIHMA KOJH CE TPHUMEHY]Y
y TIPEBEHIHjH, HHje MOCTABJbEH Kao IPEMHCa Ha OCHOBY TEOPH]CKOI' KOXEPEHTHOT OKBHPA,
Beh je 3acHOBaH Ha OPOJHMM MPETIIOCTaBKaMa, KOje YeCTO HUCY cariiacHe jetHa JpyToj.
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Abstract

Corporate governance is a complex process that represents a relatively new concept in
the countries in transition, as is the case in the Balkans. A particularly important
phenomenon is that of company managers, running state-property companies, mostly in the
company’s success, but largely invested in their personal gain and self-promotion. It is
often the case that they sign detrimental contracts for their own profit, therefore, jeopardize,
and weaken the entire economic system of a country, which represents a serious security
risk. Modern cooperative governance assumes an entire set of security measures that have
to be undertaken in respect to the degree of threats that may jeopardize the profit and
success of a company.

Key words: security, corporations, governance, threats, risks, assessments.

HAIIMOHAJIHA U MEBYHAPO/IHA BE3BE/THOCT
N KOPIIOPATUBHO YIIPAB/bAILE

AncTpakT

KopnopaTuBHO ympaBibame MPEACTaB/ba CIOXKEH IIPOIEC KOjH jé PEeTaTHBHO HOB
KOHIIENT Y 3eMJbaMa y TpaH3UIIMjH, Kao IITO je TO cIy4aj Ha bankany. MeHayepu koju cy
YIJIaBHOM OWJIM HE3aMHTEPECOBAHM 32 YCIEX KOMIIaHHje, ali caMoO 300T COICTBEHOT
HHTEpecoBama H CaMOIPOMOLIHje, BOAWIN Cy KOMITaHH]je Koje cy OuIie, Wi Cy jOII YBEK, Y
JpxaBHOj cBojuHH. Yecto ce noraha fa oHM 3akibyde JIOLIE YTOBOPE Paji CONCTBEHE
no0uTH, cTOora YrpoXkaajy M ociabibyjy YHMTaB E€KOHOMCKH CHCTEM 3EMJbE, LITO
TpeJicTaBiba 0301MbaH 0e30eIHOCHN PH3KK. MOJIEpHO KOPIIOPATHBHO yIpaBibatbe Takohe
IPEeTIIOCTaB/ba YATAB HU3 0e30eIHOCHHX Mepa Koje ce Mopajy Ipemy3eTH y Be3u ca
CTETICHOM IIPETH-H KOje MOTY YTPO3HTH HPO(UT U ycIieX KOMITaHHje.

Kibyune peun:  6e30emHOCT, KopHiopanyje, yIpaBJbame, IPETHE, PU3UIIN, IPOLICHA.
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INTRODUCTION

Corporate governance is a complex process that represents a relatively
new concept, especially when it comes to the countries in transition. The
level of success and economic development of a country can be assessed
according to the applied models of corporate governance. When it comes to
public and social companies in the countries that are in the transition process
from the socialist to the capitalist way of managing, the model of corporate
governance has certain similarities to the capitalist model. In fact, when it
comes to their initial capital, public and social companies use state funds, as
well as different management structure and control. The process of transition
from social to the joint stock ownership, as well as changes in the ownership
structure of companies, became the source of various kinds of manipulation
and abuse, especially in the case of former Yugoslavian countries. Generally
speaking, corporate governance involves the process of managing a
company. For the purposes of this work, I would like to highlight the
following definition of corporate governance. Corporate governance
generally refers to the legal and organizational framework within which a
corporation governs principles and processes. It specifically refers to the
powers, accountability and relationships of those who participate in the
direction and control of a company. There are aspects of corporate
governance that have an impact on the relationship between shareholders and
the company'. The essence of corporate governance refers to the
responsibility of the management to the owners of stocks or shareholders. In
addition to that, from the definition, we are able to see that corporate
governance depends on legal regulations, rules, contracts and norms focused
on the existence and action of a company in terms of the market economy.

Diagram 1 shows the difference in corporate governance between the
capitalist and socialist organization and management of a company. The
Balkan countries are still in the stage of transition and it is becoming obvious
that the companies are managed quite differently, primarily taking into
consideration the principles of the free market. In most of the Balkans
countries, the process of transition from state to the market economy is
almost finished. The foreign investment, political will and the system of
education all push the economy into the direction of the completion of these
processes.

! Report of the HIH Royal Commission (Owen Report) The Failure of HIH Insurance —
Volume I: A Corporate Collapse and its Lessons, Canberra, Commonwealth of Australia,
2003, p. xxxiii.
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Diagram 1. Corporate governance in capitalism and socialism

The socialist system of corporate governance is one of the important
reasons for the collapse and the economic stagnation in the countries that
have applied it. Managers who were mostly uninterested for the company’s
success, but only for their own interest and self-promotion, ran companies
that were, or still are, in the state property. It is often the case that they sign
detrimental contracts for their own profit and therefore, jeopardize and
weaken the entire economic system of a country, which represents a serious
security risk. However, corporate governance has been improved in market-
oriented economies, and it is extremely important to pay attention to all the
potential risks with regard to the state security, and in some cases,
international security. The case of a multinational company Enron leads us to
the need to establish a new system of rules and guidelines focused on how to
run businesses, with a focus on security issues (Eicher, 2009, p.32).
Regardless of theory (and there are four theories in this regard — Agency
Theory, Stewardship Theory, Stakeholders Theory and Sociological Theory
(Banerjee, 2010, p.917)) and models of corporate governance (The Anglo
American Model, German Model and Japanese Model (Brink, 1998, p.151))
in modern conditions, more attention has been focused on the security aspects
related to the work of one company. These security aspects can no longer
refer exclusively to the internal processes of the companies, but also have to
follow all those processes outside the company. Therefore, corporate
governance involves a much wider range of activities. Corporate governance
is something much broader to include a fair, efficient and transparent
administration to meet certain well-defined objectives. It is a system of

2 e . T . g
Diagram 1. Corporate governance in capitalism and socialism — source — author.



1236

structuring, operating and controlling a company, with the view of achieving
long term strategic long goals to satisfy shareholders, creditors, employees,
customers and suppliers and to comply with legal and regulatory
requirements, apart from meeting environmental and local community needs
(Rao, 1998,. p. 151). Modern corporate governance also involves a response
to the security challenges that a company faces. In the meantime, security
management has become part of the highest hierarchy of corporate
governance and the adequate response is solved systematically. Corporate
governance includes a wide range of measures in the security field, including
security risks that may jeopardize the company's work. Security management
of the company detects security risks, both internal and external. Upon risk
detection, the next step is to allocate the risk holders, and according to them,
determine which steps should be taken, the objective being the protection of
the company’s work.

CORPORATE GOVERNANCE AND SECURITY

In corporate management, security can be seen in a narrow and broad
sense. In a narrow sense, security implies all the measures that are related to
the safe work within a company. On the other hand, the broad concept of
security involves all the works and processes on the activities outside the
company. Moreover, as a broad concept, corporate security can also be seen
through the position of one company in the system of national security.

Companyand
International
Security

Companyand
Natinal Security

External Company
Security

Internal Company
Security

Diagram 2. Company Security3

3 Diagram 2, Company Security — Source: author.
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New areas related to corporate governance have been developed over
time and refer to the security of corporate governance. For example, Business
Security has developed from the internal security of the company, and
Business Intelligence has evolved from external Company Security. At the
same time, some scholars underline that corporate governance framework
sets objectives, policies, values, culture, accountabilities and performance.
Risk management and security risk management are integral components of
effective corporate governance (Smith & Brooks, 2013. p.33).

INTERNAL COMPANY SECURITY

Internal security of a company implies those measures and
procedures, which are defined by law, as well as the internal regulations of a
company which are focused on working within the framework of the
company. Above all, it applies the measures of physical and technical
protection, fire protection, as well as everything related to the functioning of
technology, such as computers and computer systems. If it is necessary,
physical - technical protection measures imply guardian service with all the
activities typical of this form of protection, the application of cameras and
other recording and detection devices, all in order to prevent constantly
unauthorized monitoring and unauthorized entry into the workspace. In
addition to that, companies can provide significant protection for the
important figures and apply self-protection measures that involve the
personal accompaniment of one or more persons, depending on the degree of
risk and a sense of personal security. In these situations, the company hires
specialized agencies or professional employees. For the purpose of personal
protection of employees, some companies apply the latest technology, such
as different programs installed on mobile phones that are used for warning,
and GPS devices with two-way communication, which are installed in
wristwatches, mobile phones, personal computers or vehicles, that very
precisely determine the position of the employee in the company. One of the
essential dilemmas is how to protect computers, computer systems and other
means of mass communication such as the Internet, telephone lines and other
means of internal and external communication, different models of radio
stations, radio connections, etc. Special challenges are all those systems of
protection of information, theft or modifying information within the company
(intrusion into the software system by Cyber-attacks). Intentionally modified
information can cause great damage to the company. For example, a small
error in the software in one of the largest automobile company Toyota cost
the company billions, not to mention the brand damage for this car
manufacturer. Not only did the company have to withdraw all disputed cars,
but they also had to pay damages of 1.3 billion USD". Internal company

* Toyota to pay $1.3 billion over deadly brake faults, AAP, http://www.sbs.com.au/news
/article/2014/03/20/toyota-pay- 1 3-billion-over-deadly-brake-faults, Retrieve 09.04.2019
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focused on the workspace, the objects of work and workers themselves. More
and more often companies decide to test their workers using polygraph in
certain situations. This happens during the employment, during work or in
exceptional circumstances. This will ensure the confidentiality of the work,
the outflow of information and company loyalty to corporate - business
secrets. Although this method was particularly used by the companies in the
United States, with the imposition of The Employee Polygraph Protection
Act from 1988, the use of polygraphs by private companies is limited
(Dempsey, 2011, p.249). This law mainly refers to the implementation of
these methods to workers who perform specific business scope of work such
as primary security jobs, work on the manufacturing and distribution of
controlled dangerous substances, workers who do confidential jobs and
important work of national importance (water-works, nuclear power plants,
are important objects of infrastructure, etc.). Considering new security
challenges, especially after the terrorist attacks of 9/11, big corporations
decided to hire security experts in anti-terrorism, kidnapping or negotiations
in crises. In case of crisis, these experts have the duty to protect the
employees and the company, as well as to train employees how to act in these
circumstances (Halibozek, 2008, p. XI).

EXTERNAL COMPANY SECURITY

The External Security of a company implies all those processes and
activities outside the company which threaten the safety of the company, or
its employees. As for the Internal Security of a company, it is also essential to
have a proper assessment of the risks and threats that lead to potential
dangers. These risks may be related to the endangerment of the company's
labor and facilities, or the endangering of the employees in the performance
of their work outside the company. Also, certain risks may be related to the
important interests of the company, as well as the ability to operate freely
domestically or internationally. Certain construction companies, while doing
work in dangerous or war-encompassed countries, provide even bulletproof
vests for the workers, to protect them from possible attacks. Large
multinational companies that perform their business operations on the
territory of other countries in extremely dangerous and complex
circumstances, producing controversial goods, or just offering similar
services, can be an easy target even for terrorists (Halibozek, 2008, p.64).
With the escalation of terrorism and the appearance of armed formations of
various extremist groups that are capable of kidnapping workers, companies
had to adequately respond and implement all the possible measures to protect
their employees. For example, forty Indian construction workers been
kidnapped from the militant-controlled city of Mosul in northern Irag’. On

> India Says 40 Indians Kidnapped in Irag, Wall Street Journal, http://online.wsj.com/
articles/india-says-it-has-lost-contact-with-40-indians-in-iraq-1403073794 Retrieve
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the other hand, kidnappers once again struck along the creeks of the Niger
Delta as four men working for a dredging company attached to a construction
giant, Setraco, were abducted along the creek of Nembe, in the Nembe Local
Government Area of Bayelsa State®. The abduction of the workers who work
in dangerous parts of the world has become a serious problem for the
companies, in terms of not only human lives and family tragedies, but also in
terms of great material losses. The so-called "Sea Pirates" are causing great
damage to the economy because they steal entire crews of ocean liners ships
and demand ransom for them, and the goods from abducted ships are sold on
the black market (Palmer, 2014, p.191). The African coast is especially
dangerous because pirates cause enormous damage to the economy all the
way from Nigeria in the West, to Somalia in the Northeast. Speaking from
personal experience, following the original pictures is a proof that pirates can
be extremely dangerous. The attack on a cargo ship Linea Messina took place
in November 2010. The pirates were not expecting that the company had
hired top anti-terrorist experts, a security service especially for that purpose,
and they stopped the pirates’ attack. However, other companies have not
properly assessed the risk of pirates and terrorists, and they suffered great
losses.

Photo 1. Cargo ship Linea Messina ~ Photo 2. Fishing boat with pirates
Source Author Source: author

Photo 3. Pirates Photo 4. Pirates run
Source: author after the expert’s intervention

Source: author

04.09.2019.
® Four Setraco Workers kidnapped in Bayelsa, Thisday Live, http://www.thisdaylive.com/
articles/four-setraco-workers-kidnapped-in-bayelsa/186605/ Retrive 05.09.2019.
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The case of Malaysia Airways — the national airline of Malaysia, or
better to say the tragedy that struck this company caused tremendous
damage. In two separate accidents (the first being the case of the abduction of
an aircraft, and another the case of folding passenger aircraft), the company
lost two aircrafts and on both occasions, hundreds of passengers lost their
lives. Human victims, material damage and the greatly disturbed reputation
and brand of this company led Malays Airways to a forced lay-off of more
than 6,000 workers, which means that this 42-year-old company is brought to
the edge of collapse.” Perhaps this case is an example of a completely
ignorant attitude by the company towards external security threats. The first
aircraft on the flight, MH 370, was abducted and has not been recovered to
this day. I doubt that this is the work of terrorists or the crew members. This
is not the first time that a Malaysian plane was abducted. In 1977, a single
terrorist abducted the aircraft on the Malaysia Airlines flight, MH 653. The
Japanese terrorist, a member of the Japanese Red Army, abducted the
aircraft, killed the pilot and then crashed the plane with no survivors
(Robertson, 2007, p.354). The question is whether Malaysian Airways has
ever had any professionals in charge of security risk assessments? This issue
is even more justifiable if we take into consideration the other disaster-related
flight, MH 17.

The aircraft was on the flight from Amsterdam to Kuala Lumpur, and
was destroyed by a rocket in the war-affected territory between Ukraine and
Russia.® Certainly, the business management of the company ignored all
warnings related to possible security risks and threats that exist when it
comes to the flight over conflict affected territory. The listed examples show
the necessity of collecting all available information about the security risks
that could jeopardize operations or employees in a company. Different
epidemic factors, may also affect the business. This is, for example, the case
with the current epidemic of the Ebola virus. In the past, we have seen a
range of factors causing panic in investment markets across Africa. The latest
worry to investors is the Ebola Virus Disease (EVD) outbreak. The Chief
Executive Officer of Financial Derivatives Company (FDC) Limited, Mr.
Bismarck Rewane said that the Nigerian economy risks losing over
$3.5billion (circa N542.5bn) to the epidemic if nothing is done to contain the
spread. The company mentioned in their recent report that the sectors that
will be impacted the most in Nigeria are the aviation, hospitality and tourism,

7 Malaysia Airlines to lose 6,000 jobs in revamp, Daily Star, kttp://www.dailystar.com.lb/
Business/International/2014/Aug-30/268980-malaysia-airlines-to-lose-6000-jobs-in-
revamp.ashx#axzz3CTIgJoUA Retrieve 05.09.2019

§ MH17 Malaysia plane crash in Ukraine: What we know, BBC, http.//www.bbc.com/
news/world-europe-28357880 Retrieve 05.09.2019.
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trade, the medical field and agriculture’. The list of risks and threats to
companies operating internationally is long and ranges from those risks and
threats that come from physical deterrence and the inability to work, to the
political instability of the country, or global geopolitical trends. In other
words, those risks and threats can be financial risks — inflation or currency
crisis, natural disasters such as flooding, earthquakes or uncontrolled fires,
political instability or risks, undesirable regulation, expropriation of assets or
property by foreign government.

COMPANY AND NATIONAL SECURITY

The company and National Security determine the role and position of
the company with regard to the national security, both the home country of
the company, as well as the foreign country where the company is active. It is
a primary mission of each state to secure the legal framework of company
work, stable economic conditions and safe work. Economic security and
stability represent the vital interests of every country. Stable and progressive
economy is one of the prerequisites of the defensive possibilities of a country.
The weakening of the economic possibilities of one country directly impacts
national security. Security can be achieved only by national economy’s
growth and development (Singh, 1996, p.25). National economy is based on
the work of the companies. When it comes to national security, it is
extremely important to develop partnerships between the public and private
sector. The public and private sectors have a mutual interest in increasing
corporate activities to the benefit of homeland security in general and First
Responders specifically. In the United States and Europe, large portions of
the critical infrastructure lie in the hands of private actors (Steinhausler, 2005.
p.121). It is essential to establish the relation between national security and
corporate security. Both corporate and national security must be linked by a
common national interest. In today's context, corporate security can certainly
help national security agencies in many ways and vice versa. For instance, in
the US there are three different levels of security hierarchy. National Security
(protects the nation with jurisdiction in the US and abroad), Homeland
security (protects society with jurisdiction in the US) and Corporate security
(protects industrial assets) (Lee E. 2015, p.10).

® Ebola virus: Imminent danger to banks, investments, Nigerian Tribune, http://tribune.
com.ng/business/tribune-business/item/14379-ebola-virus-imminent-danger-to-banks-
investments/14379-ebola-virus-imminent-danger-to-banks-investments Retrieve
05.09.2019
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COMPANY AND INTERNATIONAL SECURITY

Companies and International Security determine the role and

position of one company with regard to international security. Moreover,
this is primarily the case with multinational companies. The main question
here is whether international security affects international trade and vice
versa, and if yes, how? Multinational companies operate around the globe,
particularly among the less developed countries. That is why multinational
companies are often identified as the world’s leaders in the exploitation of the
poor (Kolodziej, 2005, p.16). By using their power in assets, humans and
influence, when it comes to world peace and stability, multinational
companies have an important role. For example, multinational companies
have an important role in the oil-producing countries and therefore they can
very easily trigger a worldwide crisis based on the lack or inadequate
delivery of the oil and its derivatives. Particular attention must be paid to the
processes of globalization, and how those processes in which multinational
corporations participate can have an impact on international and national
security. Scholars have long been writing and proving the link between trade,
especially international trade and wars. From Plutarch around 100 AD who
stated that international commerce brought cooperation and friendship, to the
philosophers from the eighteenth and nineteenth centuries, such as Adam
Smith, Immanuel Kant, J. J. Rousseau, J. S. Mill, etc., all of them united in
the idea that international commerce made war among states costlier (Brooks
S, 2005.p.1).

CONCLUSION

The level of success and economic development of one country can be
observed according to the models of corporate governance that are being
used. Generally speaking, corporate governance involves the process of
managing a company. The transition from the state to the market economy
model is almost done in most of the Balkan’s countries. Corporate
governance system used in socialistic countries is one of the main reasons of
the crisis and economic stagnation. However, even though corporate
governance is developed in market economies, it is extremely important for
us to pay attention to every potential risks for national, or in certain cases,
international security. Modern corporate governance contains the answers to
every security challenge one of a company. It also implies an entire list of
measures from the security aspect, in relation to the potential security risks.
Security management of the company detects the security risks, both internal
and external. After the risk detection, the next step is to allocate the risk
holders, and according to them, determine which steps should be taken with
the view of protecting the company. In corporate governance, security can be
seen in a narrow and broad sense. In a narrow sense, by security we imply all
the measures that are related to the safety within the company. On the other
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hand, the broad security concept involves all the works and processes on the
activities outside the company. Moreover, as a broad concept, security can
also be seen through the position of one company in the system of national
security.
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HAINIMOHAJIHA U MEBYHAPO/JHA BE3BEJHOCT
N KOPIIOPATUBHO YIIPAB/bAILE

Japko TpudyHnosuh
WHcrutyT 32 HarmoHanHy u Meh)yHaponHy 6e36enHoct, beorpan, Cpouja

Pe3ume

IMpornec npenacka ca ApyIITBEHOT Ha aKIMOHAPCKO BIIACHUIITBO, KA0 U IPOMEHE Y
BJIACHUYKOj CTPYKTYpH Ipefy3eha — HocTany cy WU3BOP PasHMX MaHMITyJaluja U 3J10-
ynotpeba, MoceGHO y Cily4ajy 3eMajba OuBIIe Jyrocnasuje. Y ONIITEHO IIeJaHO0, KOPIIO-
PaTMBHO yIpaBJbamke YKJbY4Yyje IpOLeC YIpaBibamba KoMrnaHujoM. CyITHHA Kopropa-
THBHOT YIIPaBJbarbha OHOCH CE Ha OJrOBOPHOCT MEHAIIMEHTA IIpeMa BIIACHHUIMMA aKIU-
ja WM akiuoHapuMa. bankancke 3emibe jomn yBek Cy y (a3 TpaH3uLMje W IMOcTaje
OYMIJICOHO Ja ce KOMIIaHHjaMa YIpaBJba CacBUM Jpyraumje, Ipe cBera y3umajyhu y


https://www.google.rs/search?hl=sr&tbo=p&tbm=bks&q=inauthor:%22Stephen+G.+Brooks%22
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003up npuHIune ciaobonHor TpxxuiuTa. Y BehuHu 3emasba bankana, mporec npesacka
W3 Ap)KaBHE y TPXKUIIHY €KOHOMH]Y je TOTOBO 3aBpiieH. CaBpeMEHO KOPIIOPaTUBHO
yIIpaBJbamke Takohe yKJbydyje oIroBop Ha 6e30eAHOCHE U3a30Be ca KOjiIMa je KOMITAHHU-
ja cyoueHa. Y mehyBpemeHy, 6€30€IHOCHA MEHAIIMEHT TI0CTA0 j€ JICO HajBHIIIC XHjepap-
XHje KOPIOPAaTUBHOT yIpaBJbalba U aJeKBaTaH OAroBOp Ha OpOjHE M3a30Be KOjH J0ja3e
u3 oBe chepe. Benuke MynTHHaIMOHATHE KOMIIaHHjE KOje 00aBJbajy CBOjE IOCIOBHE
orepalyje Ha TEPUTOPUjU JIPYrHX 3eMajba Y U3y3eTHO OMACHUM M CIIOKEHHM OKOJIHO-
CTUMa MOTy OWTH Jlaka MeTa 4ak M 3a Tepopucre. [loceOHe n3a3oBe NpeacTaBibajy CBU
OHH cucTeMH 3aiuTuTe o1 Kpahe min momudukanuje nadopmanmja (ynama y coprep-
CKH CHCTeM HH(OpMATHYKHM HamaaoM) y KoMmnaHHju. CaBpeMEHO KOPIIOPaTUBHO
yIpaBJbamke yKJbydyje OATOBOpE Ha cBe Oe30eMHOCHE M3a30BE U PU3HUKE 32 jeqHY KOM-
nanujy. IToJ] ojMOM CIIoJbHE 3aIUTHTE KOMIIAHH]E [0/Ipa3yMeBajy Ce CBH OHH IPOLECH
Y aKTHBHOCTH BaH KOMIIaHHje KOjU yrpokaBajy 0e30eQHOCT KOMIIAaHU]€ WK H-CHUX 3a-
nocieHux. 1Ito ce Thue yHyTparime 0e30eHOCTH KOMIIaHH]je, Of CYLITHHCKE Ba)KHO-
CTH je UCIpaBHA MPOLIEHa PU3HKa KOjU JOBOAE 10 yrpokaBama. OBH pU3HULU MOTY OHTH
MOBE3aHH Ca YIPOXKABABEM LIMKITYCa Pajia WK YTPOXKaBamkEeM 3all0CICHUX Y 00aBIbamy
nocia yHytap komnanuje. OCHOBHAa MHCHja CBaKe JpKaBe je Jia OCUrypa IPaBHH OKBUP
paza xommanuja, 100pe eKOHOMCKe ycioBe, Te Oe30enan u curypan pan. Exonomcka
CHUT'YPHOCT IPE/ICTaBJba jellaH O] BUTAJIHUX MHTEPEca CBAKE 3eMJbE. YIora JpikaBe U
Ip>KaBHUX MHCTHUTYIMja je J1a Ha CBAaKM HA4YMH 3alTUTH CBOje TrpaljaHe, koMmaHuje 1
HHTEpece — KaKo YHyTap Jp)KaBe TAKO U BaH be.
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AncTpakT

JlBazieceT MpBH BEK — BEK TEXHHMKE — JIOHEO je MHOrO HOBHMHA, alldi M M3a30BE U
npobieMe 3a CBE OHE KOJH JKHBE U pajie y meMy. /IMHaMIdHEe NMpPOMEHe CaBPEMEHOT
JPYIITBA CHAKHO YTHYY Ha CBAKOI' MOjEJIMHIIA, a TOCEOHO Ha Miaje. 3aTO Cy HEMUHOBHE
MPOMEHE MeCTa U YIIore Kojy 00pa3oBame MMa y pa3Bojy TojeuHIa Kako He 01 JOMUIo 10
AHTaroHM3Ma Ha peNalijH YYCHHK-IIKOJNA, INTO MOXKEe MMaTH O030MJbHE MOCIEIHIIC.
V360poM BpeHHX HACTABHUX Cajp)Kaja, FHXOBUM JIUIAKTHYKO-METOJUYKAM OOIHKOBa-
BEM Yy yUOCHHIIMMA M KBAJIUTETHOM HAaCTABHOM MHTEPIIPETAINjOM, OCHM KBAaHTyMa 3Ha-
13, TpeOa yTULIATH HAa EMOLIMOHAIHO, COLIMjAJTHO U MOPAJTHO BacIUTae MilaauX. BpeaHo
KEbIKEBHO JIEJ10 Tpy»ka Benuke MoryhHoctH 3a to. ITonasehn ox VIHrapaeHoBe TBp/be 1a
TocToje IBe pasznmuunTe (ase ca3HaBama KEWKEBHOT TeKCTa ((hasza 3a BpeMe 4nTama U
(haza mocne UnTama), y pagy ce HCTHYE 3Ha4aj IIMpe HHTEpIpEeTalyje KIbIDKEBHOT jyHaKa
3a pa3Boj EMOLMOHAIHE OCETJBUBOCTU U MOpPATHE U COLMjaIHE OJIFOBOPHOCTH MOYEB O]
HajpaHujer y3pacra.

KbIDkeBHHU jyHaK MOXKE CE aHAJIM3UPATH ca PasIMIUTHX acrekara. Komko ce, ocum
Ha MOCTYIILMMA, HOHAIIAkY W 0COOMHAMA, HHCUCTHpA Ha OMHCHMA, TOBOpY, ocehamima 1
PacIoNOXEeHhUMa, Kao U TOBE3aHOCTH Ca UCKYCTBOM YYEHHKa — ca3HahemMo aHaIn30M ca-
JprKaja duTaHKK 3a Tpehu pa3pen OCHOBHe Iikone m3naBada y CpOuju. AKIeHar je Ha
JIMHTBOMETO/IMYKO] arapaTypH M3a TEKCTa, Koja Ipe/ICTaBiba AParoleHe CMEpPHHIIE YUHTe-
JbHIMA Y TyMauerby U yTHYE Ha PeLieTIijy Aejia Of CTpaHe YUCHHKA.

JlobujeHn pe3ynTaTH MOKa3yjy Ja ayTOpH yIJIaBHOM yUeHHKe ymyhyjy Ha 3armaarbe
TMOCTYIaKa, MOHAIIakba U 0COOUHA jyHAKa, Makbe NaXbhe NMocBehyjy CHOJbAIIBEeM OMUCY U
ocehambiMa 1 pacrookKemMa, a HajMakbe FOBOPY JIMKOBA, Ka0 M MOTPeOH aa ce Tpe-
Jly3My KOHKPETHE aKTUBHOCTH y OKPY)KEHY M IOMOTHE JPYTroMe, YMME je BEeMKa OJro-
BOPHOCT Ha YYHTEJbY J1a JOOPUM METOANYKUM HPHUCTYIIOM 00e30e/M BajbaHe MOJICTHIIAje
3a MPOJXYKTHBHHM]Yy aHAIM3Y jyHaKka Kako OM KOJ YYeHHKa JIONUIO /0 camopeduiekcuje,
HPUXBaTakba MMO3UTUBHUX BPETHOCTH M COLMJATHO OATOBOPHOT IOHAIIAbA.

Kibyune peun: 4uTaHKa, IMHTBOMETOIMYKA arlapaTypa, COLHjATHO OATOBOPHO
MOHAIIAkhEe, YUCHUK, CABPEMEHO JIPYLITBO.
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THE LITERARY HERO AND THE SOCIALLY
RESPONSIBLE BEHAVIOR IN THE READING BOOKS
FOR YOUNG ELEMENTARY SCHOOL CHILDREN

Abstract

The twenty-first century, the century of technology, has brought a lot of novelties, but
also challenges and problems for everyone living and working in this century. The
dynamic changes of the modern society affect everyone, especially the young. That is why
it is necessary to make certain changes concerning the place and role of education in the
development of an individual in order to avoid any antagonism between the student and
school that could have serious consequences.

Choosing the adequate learning materials, organizing them didactically and
methodologically in textbooks, along with a well thought out teaching process are the
actions supposed not only to increase the quantity of knowledge, but also focus on the
emotional, social and moral education of young people.

A good literary work offers many possibilities for this. By starting from Ingarden’s
assertion that there are two different phases of reading a literary text (While-Reading
Stage; Post-Reading Stage), this paper emphasizes that a more detailed interpretation of the
literary hero is very important for the development of emotional sensitivity, and moral and
social responsibility starting from an early age.

A literary hero can be analyzed from different perspectives. The analysis of the reading
books for the third grade of primary school published in Serbia will help us find out if these
books insist only on the literary heroes’ actions, behavior and qualities, or if they also insist
on the descriptions, speech, feelings and moods, as well as on the connection with the
students’ experience.

The emphasis is on the linguistic and methodological apparatus which serve as
valuable guidelines to the teachers to help the students interpret and understand the literary
work.

The results obtained indicate that the authors of the reading books mainly focus the
students’ attention to the characters’ actions, behavior and characteristics, while they focus
less on the description of the characters’ looks, feelings and moods, and the least attention
is paid to what the characters are saying, as well as to the need to take specific actions and
help others, where the teacher's responsibility is to use appropriate methodological
approaches to ensure proper motivation for a more productive analysis of the character, in
order to prompt self-reflection, and the adoption of positive values and socially responsible
behavior in students.

Key words: reading books, linguistic and methodological apparatus, socially
responsible behavior, student, modern society.

OHo wmo deya u MAAOU Hayye

KACHUje NOCmare Cyumuna OpyumseHux 00Hoca.
Axo orcenumo 6omu ceem,0bpazosarse y c60joj
CYUMUHU MOPa 0a ce 6asu bYOCKUM 8PEOHOCMUMA.
XKax emop (u3 Uzgewmaja melhynapoone
Komucuje 3a obpazoearve 3a 21. gex)
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1. VBOJ

CaBpeMeHH JpYIITBEHH pa3Boj ONMYCH j€ y IHjaIHOM OIHOCY 00pa-
30Barba M HAyKe Kao KJIbYYHHX pa3BoOjHUX pecypca. Ca CTaHOBUIITA COYUOIO-
euje pasgoja, NOTPEOHO je yKazaTH U Ha 3Ha4aj HCTPaKUBamba yJore o0pas3o-
Bamba y YCIOBHUMA II00aHM3aIrje, TOCEOHO T3B. XyMaHHUCTHUKOT TIPUCTYTIA,
7 TO KaKO Ca CTAHOBHIITA Pa3Boja IOjeIIHIIA TaKO U OOIMKOBAma TIPETIIO-
CTaBKH MOTyhier paliOHATHOT W XYMaHOT pa3Boja IpPYINTBA. 3a4ely XyMa-
HHU3Ma Yy UCTOPHjU JbYJICKE IIMBUIIM3AIINje Be3yjy ce 3a Apuctorena u Kon-
(dyumja, MOK ce omaydyjyhu HHCIIMpATOpH CaBPEMEHHX XYMaHHUCTUYKUX
TeopHja BACIHTAmka BE3yjy 3a MPEICTAaBHUKE Cr3UCTCHIIMjan3Ma JIeBETHA-
ecror Beka (Milutinovi¢, 2008). TTo3HaTo je Aa XyMaHUCTHYKA TeJaroruja
TIeJIArOIIKAM OCTBAPHBAEM HJIEja XyMaHHCTHUKE Ticuxoioruje (MacioB u
IpYTH) XY yCMepaBa Ha CTBapame IEJIOBUTE JIMTIHOCTH HAacympoT Map-
KY3€00BOM jedHooumeHnzuonanom yosexy. O0pazoBamy 3a 21. Bek mocras-
JbAHU Cy HOBHU 3aXTEBH KOjU OW Ce OJHOCHITH Ha ,,XyMaHHCTUYKH KapakTep,
OJTHOCHO Ha TIOJICTHIIAE Pa3B0ja JIMYHOCTH U FlbeHUX CIIOCOOHOCTH, pa3BHja-
BC JJEMOKPATCKHX BPEAHOCTH, KPUTHYKOT MUILBCHA U TpajaHCKe CBECTH,
Ha OIIITY JOCTYITHOCT O0pa3oBama M 3AIITUTY HALMOHAIHUX KYJITYpa.
OOpazoBame y CBETY KOjH Ce CTaJHO MEHa, TI0JJpa3yMeBa He CaMo HpeHoLLIe-
e U yCBajamke 3Hama, Beh U pa3BHjamke BEIITHHA W KOMITETSHIIH]ja TIOTPeO-
HHUX 3a CBET TPXKHUIITA U CBaKoaHeBHU XUBOT (Mapkosuh-Kpcrih, Muo-
mesuh-Pamynosuh, 2016, ctp. 13).

MehytuMm, y mpakcH je NMpUCyTaH CBOjEBPCHHM TIApaJlOKC: IIPOMEHE
JpYIITBA Y TPAH3UIMjH JOBOJE 1O T1a/1a CHCTEMAa BPEIHOCTH, KpH3e Mopala,
T0jayaHe arpeCUBHOCTH, JIOK C€, HICTOBPEMEHO, XyMAaHHCTUYKOM BACIIUTAGY
U Pa3BOjy MOKEJBHUX MOJIENIa TOHAIIAka, Pa3BHjarby TTO3UTHBHUX OCOOMHA
JMYHOCTH He TiocBehyje J0BOJbHO NMakke (Bulre y Jertuh, JoBanorwuh, 2016,
ctp. 587-606). Moryha pemema youeHor npobiema cy, usmely ocraior, y
pedopmu 1 MoJIepHU3ALIUjH HACTaBe, Koja OM TpebaJio 1a ce THUC HACTAaBHUX
CTparervja, anmi W u300pa caapxaja M Kouueniuje yubenuka (Henamuh,
2006). IlpBu 1 OCHOBHM KOpak Ka TOME caipkaH je y u300py U J00pom
JITAKTHYIKO-METOMYKOM OOJIMKOBAKY TTOMKEJBPHUX CalipkKaja y YIIOCHUIIU-
Ma, yuMe O ce, OCHM KBaHTyMa 3Hamba, 3Ha4YajHO yTUIAI0 Ha (GopMupame
JPYIITBEHUX HOPMH U m3rpahuBame XyMaHux BpenHoct. Ha To o6aBesyje
U 3aKOH 0 OCHO8HOM 00paA308aiby U BACNUMARLY, KOJH UCTHYE Ia, mMehy
ocrajor, Tpeba:

»---12) pa3Bujatu ocehame COMMAAPHOCTH, pa3yMeBamba U KOHCTPYK-
TUBHE CapaJiibe Ca IPyruMa U HEroBaTH JIPyrapcTBO M IIPHjaTeIhCTBO;

13) pa3BujaTH MO3UTHBHE JbY/ICKE BPESTHOCTH;

14) pa3BujaTi KOMIICHTECHIUjE 32 Pa3yMEBAmbC U TOIITOBAE IIpaBa
JieTeTa, JbYJICKUX MpaBa, rpaljaHckux cnobona U cocOOHOCTH 3a KUBOT Y
JIEMOKPATCKH ypel)eHOM U TPaBeTHOM JIPYIITBY;
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15) pa3BHjaTh MOINTOBAEkE PacHE, HAIIMOHANHE, KyITypHE, je3HUKe,
BEpCKe, POJIHE, TIOJIHE M y3pacHE PaBHONPABHOCTH, TOJICPAHIM]y U yBa)kaBa-
€ PA3ITIIUTOCTH;

16) pa3BujaTH JMYHU W HAIMOHAIHW WAEHTUTET, CBECT U ocehame
npunagHocTy Perryomiim CpOuju, MOIITOBAKE U HETOBAME CPIICKOT je3UKa
U MaTepmeT je3WKa, TPAIUNHje U KyIAType CPICKOr HapoJa W HAIMOHAIHHX
MarbUHA, Pa3BUjaTH HHTEPKYJITYPAHOCT, IIOMITOBALE U OUyBAC HAIIMOHAT-
HE U CBETCKe KyJITypHe Oamtune (wiaH 21, 3akon o ocnognom obpasosarwy
u sacnumarsy).

3HauajaH JONPHHOC Pa3BOjy COLMjaHO TOXKEJHHOT TIOHAIIAka |
MOPAJTHOT ITOCTYyMAamka M0jeanHIIA, TIOPE HOPOANIIE U IPEIIIKOJICKE YCTaHO-
Be, JIaje ¥ IIKOJIa jep ce O] yUuTeha OUYeKyje Jia pero3najyhn ajekBaTHe ca-
Jprkaje 1 KopucTehn nx pas3BHja BUCOKO MOPAJIHY JTUYHOCT YUCHHKA (BHILE Y
Mumnuh, JoBanosuh, 2015, ctp. 44). VctpaxuBama moTBphyjy Aa je mepros
MIPEIIIKOICKOT ¥ OCHOBHOIIIKOJICKOT 00pa3oBama HAJIIOTOJHUJH 33 Pa3Boj
MIPOCOLIMjaJIHOT MOHalama (Buiie y Jesruh, JoBanoBuh, 2016, ctp. 587—
606). Pa3Boj conujaiiHe KOMIIETEHTHOCTH TTOjE/IMHIIA ca y3pacToM Hehe OuTh
TIPOTPECHBAH YKOJIUKO Ce HE TIOYHE HA BpeMe ca KOHTHHYHPAaHOM IIPHMEHOM
01roBapajyinx HACTABHUX CTpaTerHja y3 3ajeIHHYKO aHTKOBAE MOPOIH-
1ie 1 mkoje (Jertuh, 2015, ctp. 845-865). Pesynratit MHOTHX UCTpaXXHBamba
0 Pa3BOjHUM MOCTHTHYhHMa TMOjeIMHIA WY Y TPHJIOT PaHOM YYEHY CO-
umjanaux BemtrHa (Rajs, 1966; Hes & Tornei, 1967; Atvud, 1986; prema:
National Council for the Social Studies Elementary / Early Child hood
Education Committee, 2002; Abbott, Lundin, Ong, 2008). Tako ce y mpen-
IIKOJICKOM IIEPHOIY TOBOPH O MeljycOOHO] IPYIITBEHO] IOKPETIEUBOCTH
BpILIbAKa, CHIOHTAHO] Capa/iibyl JIETeTa ca APyruMa y urpama Koje 3aXTeBajy
normroBawme Tnpasmiaa u gorosop (Vandell, Nenide & Winkle, 2006). Panu
IIKOJICKH y3pacT OJUTUKYje CIIOCOOHOCT CIyIlama IPYrHx, (ICKCHOUITHOCT,
OTBOPEHOCT, TOJIEPAHTHOCT M MHTEPECOBAHE 3a TPOLIOCT 3aje/iHuLEe, OpHra
3a TpyIy K0joj YUCHHK TpHUIaia ¥ Texma na nomorde (National Council for
the Social Studies Elementary / Early Child hood Education Committee,
2002; Landy, 2002).

N360poM u mpe3eHTanujoM IPYIITBEHHX CAApKaja y OKBHUPY
onpeheHnx mpemMmera, a MoceOHO KIIKEBHUX TEKCTOBA, IIOUEB O] MJa-
hux paspena OCHOBHE MIKOJIE, YIIOSHUK, OTHOCHO YHTAHKA, MOXKE Y BEJIHU-
KOj MepH Ja oOJMKyje MHAWBUAYATHH JOXWBJbA] CTBAPHOCTH, Pa3BHja
MO3UTHBHE eMOoITdje 1 u3rpal)yje XxymaHe BpeTHOCTH KOJ yUeHHKa. Y cpe-
IUINTY HUCTpaXkuBama Oulie IMHrBOMETOIMYKA anapaTypa Koja ce OJHOCH
Ha JIMKOBE 0o/abpaHuX Jiejia y ynTaHkama 3a Tpehu paspes OCHOBHE ILIKO-
Jie Kako OW ce yTBpawio ydemrhe aHaju3e jyHaka y yHanpehemy u pa3Bo-
Jy €MOIIMOHAIHOT, MOPAJHOT U COLHUjaHO OJTrOBOPHOT IMOHAIIAMka y4e-
HHKa y3pacTa JIeceT ro/IuHa.
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2. YUTAHKA KAO YIIBEHUK U U350P CAJP?KAJA Y IbOJ —
110JIA3HA OCHOBA BACITUTAbA

HacTaBHu cagpxaju ce MeToI0NIOMKY pa3pal)yjy y yubeHuKy, jour
YBEeK MPUMapHOM H3BOpY 3Hama. ,,KoHmemnmmja yndeHnka cienu HacTaB-
HU TIpOTpaM, T€ ca TOT' CTAaHOBHUINTA, OH HHUje OATOBOPAH 33 MarmbaK HIIH
BUILIAK HEKHX 3Haa WU BPETHOCHHX caapikaja. Mmak, oaroBopad je 3a
KBaJIUTET 3Hama KOju ce 00JIMKYje Ha lheTOBUM CTpaHUIaMa, Kao | 3a Ha-
YHH Tpe3eHTaIlje y OCHOBHOM TEKCTy U JUAAKTUIKO-METOIMIKOM aria-
pary” (Munowmesuh-Pagynosuh, 2013, ctp. 35). YubeHuk je KynTypHH
NPOJYKT KOjH HpeNCTaB/ba TeMeJbHY OCHOBY 3a WHIMBHAYaJIHU Pa3Boj
MIOjeIMHIIA, Al U Ba)KaH HHCTPYMEHT KYJITypHE TPAaHCMHUCHjE H KYITyp-
He penpoaykuuje 3ajennuue (Plut, 2003). Ca acnekra IpylITBeHUX ca-
JipKaja, HajIIOTOTHUjE je CPEICTBO 3a IUPEHE BPEIHOCTH jep pal Ha THM
cazpKajuMa JIOBOJU /10 KOTHUTHBHUX M €MOIMOHAIHO-COIH]THUX ,,IT0-
cienuia” y JyXOBHOM Pa3BOjy yueHHKa. YIOeHHK uMa Moh Ja o0nuKyje
OJTHOC YUCHHKA IpeMa MOPOJNYHOj U APYIITBEHO] CTBAPHOCTH, UCTOPHjH
U IIAPHUM 3HaBHMa O YOBEKY W JIPYIITBY M 3aTO KOHIICTIIN]CKH Tpebda Ia
Oyze ycMepeH ImpeMa IpYIITBEHO IMOKEJPHUM LUJbeBHMa (ABpamMoBul,
2007, ctp. 36).

Canprkaje 0 IpOIUIOCTH CBOTa HapoJia Jiera Tpeda na yIo3Hajy Yu-
TameM TpUYa Koje MOYNBajy Ha UCTOPHjCKUM Jorahajuma. Jlema HapoaHe
KEHDKEBHOCTH JIPArolieHo CY IITHUBO 33 Oyleme HAI[MOHAIHOT AyXa, jada-
¢ MOpPAJIHE CBECTH, YCBajambe CHCTeMa MpaBuX BpenHocTH (Buile y Cto-
janoruh, 2015). Jlobpo MoTHMBHCaH HajMiIahu pPEIMIHjEHT, MOACTAKHYT
NUTakMMa U 33JallMa 13a JieNa, TYMadd U H3HOBa CTBapa JIeJI0 y CKIIany
ca XOpM30HTOM OYEKHBama. TUME JyXOBHO, €CTETCKH U E€MOILMOHAITHO
Ooraru ceOe HOBUM 3HaYCHHUMa. 3aTO BEIUKY MMaXby, OCUM H300py Jeia,
Tpeba MOCBETUTH MUTAKBUMA U 33]]alliMa U3a TEKCTA.

VYnaxeme y TOSTCKU CBET Jiefia je CIOXKEH MPOIeC, KOjU MoIpasy-
MeBa NMPUMEHY MHOINTBA TeopHja TyMauewa. MHrapaen (1971) tBpau na
nocToje ABe (aze cazHaBama KELWKEBHOT TEKCTa: (a3a 3a BpeMe UHTama
U (asza 1Mociie YNTama — PElemniyja. PernenuoHo-ecTeTHIKH MOJICN Ha-
CTOjH Ja CBAaKO KIGIDKEBHO JIETI0 ITOCMaTpa Kao HOCHOIA IMopyka oapehe-
HUX HH(OPMATHUBHHX, ECTETCKUX W €TUYKUX BPEJHOCTU M MOACTUYE YH-
Taola J1a BpeAHyje U JOHOCH CyJIOBE y BE3U ca JIeJIOM KOjU He Hajase ap-
TYMEHTAIIHM]y CaMO Y TEKCTY, Behi U y INYHOM HCKYCTBY M €MOI[HOHATHOM
JOXHBJBajy umraona. CaBpeMeHa METOJMKA HACTaBe KEM)KEBHOCTH Yy
NPUCTYIY Aey Tpeda aa ,,pa3Buja U HEeTyje Tparajadykd CMUCA0 U UCTpa-
JKMBAYKHU 3aHOC JIa C€ IPOJPE y HAjCyNTHIHU]E YHYTapHE HEroBe H3Bope
MOJCTUIIaja KOjH 3pade HEHCLIPITHUM BPEIOM HCKYCTBa W Ca3Hama”
(Kucuh, 1999, npema: Munosanosuh, 2016, ctp. 225).
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3. KEbIDKEBHU JYHAK U FBbET'OB YTUILIAJ
HA JINYHOCT PELJUIINJEHTA

Jenan on HajepUKACHMjUX METOAMYKUX MPUCTYIA KHHMKEBHOM
TEKCTY jecTe o0pajia MyTeM jyHaKa, jep KIbHKEBHU JIMKOBH ,,y CTPYKTYpH
STICKOT JIeJIa UMajy JABOCTPYKY QyHKIHjy: 1. mokpehy u ycMepapajy pan-
By, U 2. IPENICTaBIbajy HOCHOIIE OJpel)eHNX eMOTHBHUX, CTUYKHUX U HH-
TeJNIeKTyallHuX cBojcraBa nuaHoctn” (Crakuh, 2015, ctp. 294). Kao cio-
jeBUTa TBOPEBHHA, KIGM)KEBHH JIMK j€ CACTaBJBCH O ,,BHIIE PA3THIUTHX
elieMeHaTa, CHArOM CTBapajavykor Jyxa OOjemumeHuX y nenuHy. OH mMa
CBOje 3HaYeHwe, CTPYKTYpy, QyHKIMjy 1 cMucao” (Munarosuh, 2011, crp.
318). Kao Hocwiall MUIMUEBHX MUCIH, MIABHU jYHAK y YMETHUYKO] TPH-
MOBELH j€ ,,JICUXOJIOMIKN MPOAYOJbeH M COLMjaaHo oapeheH caMo y OHUM
[pTaMa Koje Cy BakKHE 3a CErMEHT KMBOTa WM Jorahaj Koju ce mpukasyje,
QI TOTOBO CBE INITO je CaApXKaHO y IMPUYHM HEIMOCPETHO M IMOCPEIHO
yUYecTByje y OONMKOBamYy JIMKa U HeroBoM (opmupamy” (Craxuh, 2015,
ctp. 308). 3aro je aHaNM3a KIMKEBHOT JIMKA MOT'YRHOCT 32 pa3soTKpUBAIGE
Pa3TMYINTHX KapakTepa OOJMKOBAaHMX Ha BHIIIE HAYMHA, U TO:

= CIUKamkeM (PU3MYKOT H3IJIeAa,

" CIIMKamkEeM MOPAJa — eTHYKOI MOCTYNAahAa jYHAKA,

=  ONHCOM MCHUXOJOLIKOT CTamha,

"  HAejHHM CIHMKAmkEM IOTIIe/Ia Ha CBET,

* JIMHIBUCTHYKH, j€3UKOM KOjUM jyHaK roBopd (Buie y Mumnato-

Buh, 2011, ctp. 318-319).

Bemr mucan 4ecTo jeaHy KapaKTepH3alHdjy IMOCTIDKE APYToM, I1a
Tako (U3MYKY KapaKTepu3alujy KOPUCTH Ja OM OIKCA0 YHYTpAIIhe
cTame jyHaka. Ha mpumep, y aeny bajka o 6erom xkory onmcyjyhu cro-
JHAIIHOCT, HEYTIIEAHOCT U M3pabJbeHOCT KOMa, XPOMHIM XOJIOM M OaHTa-
Bomhy mucan go4apaBa HberoBy YHYTPAIIlbhy ICUXOJONIKY ApaMy U TEro-
0aH xuBOT. MopaiHy BenmuuuHy 1o0pe poae (Ilpuua o dobpoj poou) cnu-
Ka motpeboM 3a yMmeTHoInhy, Koja joj je OUTHHja 0] XpaHe.

Jluk y KBIKEBHOM ey pa3OTKpPHBa CE YMTAOIy Ha ceOH CBOj-
CTBECH HAuYWH, Na aHAJIH3Y Tpeba YCMEpHUTH Ha: CIOJbAIIBH H3TJIEN, I10-
CTYIIKe, TIOHAIIake, 0cOOUHE, ocehama, TOBOp. 3aT0 MHUTakUMa U 3a/1a-
IIIIMa 32 aHATN3Y Tpeda aKTyeIN30BaTH:

= KaKO yYCHUK J0KUBJbABA JIHK,

*  CIIO/bANIEY H3rIe) KK,

® [CHXOJOIIKU MOPTPET JUKA, MOPAIHO IMOHANIAKE, MOPAITHE MO-

CTYIKE U TJIC/IHINTA,

1
ToaByuene acriekre nparuheMo y 01abpaHoM y30pKY ITUTaba U 3aJ[aTaka aHaIH3H-
paHUX YUTAHKH.
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* MOTHUBAIHjy JHKa, MOTHBCKY OIPABIaHOCT 32 YBUhame Mmojean-
HUX MOTHBA, CHTYall{ja U MOCTYIIaKa 1 IbUXOBO MOBE3UBAKE Y
JIeTI0 Kao IICIINHY,
* [POjeKTOBALE KA HA OKOJIHHY,
= melhycoGHe 0IHOCE JIHMKOBA,
® HaApaTOPCKy yJOTY JIHKa,
= commjaiHy oapel)eHOCT JIHKa,
= TOBOD U je3WK JHKA, HAYMH FOBOPEIHha U OJIIHKE je3UKa,
= pnejHa U puno3odceka cxparama,
= YIOTY ayTOPOBHX KOMEHTapa y TOKY KapakTepHu3auuje u
= BpeAHOBame KibIKeBHOT uka” (MunatoBuh, 2011, ctp. 320).
Kako he nocne unrtama fena 3amoueTH KibHKEBHO-SCTETCKA aHa-
nmu3a u 'y koM cMmepy he Tehu Hajuenrhe 3aBucH 0] MOACTHUIIAja Y YUTAHIIH.
3aTo ¢MO cMaTpaiu MOCeOHO BaKHUM CArJICAaTH KBAJIUTET U KBAHTHUTET
MHUTaka U 33/1aTaKka U3a TEKCTa.

4. METO/]OJIOLLIKH OKBHUP UCTPA’KUBAHRA

Ilpeomem ucmpaxcusarpa je aHamu3a NMUTaka U 3a/1aTaka KOjH ce
THYy JMKOBa y onmaOpaHMM JelMa y dYnTaHkama 3a Tpehm paspen
OCHOBHE IIKOJIC Ca IUJBEM Ja C€ YTBPAW KOJHKO CE aHaJHM30M jyHaKa
HOJCTHYE Pa3BOj €MOILMja, MOPAIHO MOCTYNAabe U COLHjaTHO OJIrOBOPHO
MOHAIIakhe YUeHWKa. Y30paKk HCTpaxkuBama Owhe muTama W 3amald y
guTaHKama ogabpaHux u3gaBadkux kyha y CpOuju omoOpeHuX of cTpaHe
MunuctapcrBa. Taunuje, npatulieMo 3aCTyIUbEHOCT MUTAMba U 3a/1aTaKa
KojuMa ce yueHunu ynyhyjy na zamnase:

®  CHOJBAIILH OIUC JINKA,

"  [HEroBe IOCTYIIKE U ITOHAIIamke,

=  0COOMHE KOje HCII0JhaBaA,

= occhama koja (He) ucmosbaBa,

® TOBOp U jE3WK Yy Jemy,

" Be3y ca JMYHUM UCKYCTBOM U IOTpedy HMIUIEMEHTAI]je ca3Ha-

TOT Y HEMOCPEAHOM OKPYKEHY.
Lumw ucmpascusarsa je KOMIApaTHBHOM aHAIM30M JHHTBOMETO-
JIYKE anapaType YTBPAUTH y OKBHPY KOjUX CerMEHaTa ce Hajuemihe ca-
TJIe/1aBa KEKEBHH jYHAK.
[Monazehu on MOCTaBIBEHOT LIAIBA, 3A0AYU UCTPAANCUBATLA CY':
1. yTBpAMTH KBaHTHUTET NMUTama U 3a/aTaka KojuMa ce Hajuemhe
,»PA30TKPHBA” KILIDKEBHH jYHAK;

2. WCOUTATH KOJHMKO YECTO CE€ MHCHCTHpA Ja YYCHHIHU 3alakajy
ROCMYnKe U NOHAWAre JINKOBA,

3. yTBpAMTH KOJHKO ce ynyhyjy Ja Ha OCHOBY MCIIOJbEHHX MOCTY-
MakKa youe ocobune jyHaka;

4. WCTpaXXMTHU KOJIUKO CE MAXKE MOKIIAmha ocefiaruma 1uKosd;
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5. WcIHTaTH KOIHUKO ce YUeHHInMa ckpehe makma Ha 2060p IH-
KOBa,

6. YTBPAWTH KOJIMKO C€ TPaKEHEM 6e3e M3Mely jyHaka aena u
HCKYCTBa yUeHHUKa ymyhyjy Ha COIMjaHO OJTOBOPHO ITOHAIIA-
€ Y HEIIOCPEHOM OKPYKEY HpUMEeHOM HAYUEHOT.

Xunomese ucmpasicuearoa

VY cknaay ca MOCTAaBJLCHUM 3ajaliMa, JeduHICcaHa je jeHa OImiTa
XUIMOTE3a U BUIIIE ITOCEOHUX XUMOTE3A.

Onwma xunomesa je:

C 003upoM Ha y3pacT y4eHHKa, O4eKyje ce Ja Cy Hajuemhu Hauu-
HU ,,pa30TKpUBama’ jyHaka y AeNy IyTeM 3aJaTaka KOoju ce TH4y CHO-
Sbauiibez uzeneod, NOCMynaKa u HOHAwared, anu U jesuxd.

Ilocebne xunomese cy:

1. Tloma3ehwu on ynmeHuIe 1a Aena OTKPUBA]Y KapaKTep I0jeanH-
11a, ouekyje ce aa he Hajsehu 6poj nurama ynmyhusatu ydeHuke
Ha 3aMakambe noCmynaKa u NOHaularbe JTNKOBa;

2. Mwmajyhu y BHIy a HOCTYNIMMA MMUCHU OTKPUBAjy YHYTPALIbHe
ocoOMHE jyHaka, oueKyje ce aa he TOTOBO yBeK YUEHUIU OUTH
yryheHu 1a 3amase nosumusHe u He2amueHe 0coOUHe;

3. C o03upom Ha TO 1a je emorrja MohaH MOKpeTay MMOHAIIAhA,
OueKyje ce BElIMKU Opoj ImHUTama Koja ce TH4y oceliara Kao
,,CJIAKE”” TICUXOJIOIIKOT CTama jyHAKa;

4. TlpermocraBiba ce aa he Bpio yecto ayTopu ynyhuBaTH y4eHH-
Ka Jia NpoHasa3y Be3dy u3Mel)y jyHaka W JIMYHOT MCKYCTBa KakKo
OM mpencrMTHBA0 W KOPUIOBAO CBOje MOHamame. VcroBpeme-
HO, OUYeKyje ce Ja he yueHUK yBek Kaza je To Moryhe OuTH mo-
CTaKHYT Ja YOUEHO COLUjaTHO OJTrOBOPHO MOHAIIAKE U MOpPaI-
HO TIOCTYTIAE IPUMEHH Y OKPYXKEHY.

Y3opak ucmpaoicusarba drHINE Cy YATaHKE 3a Tpehu pazpex oCHOB-

He IIKoJe m3AaBaukux kyha: 3a600 s3a yubenuxe, Kpeamusnu yenmap,
Eoyka, Hosa wixona u Knem. LlusbHO Cy aHaIM3UpaHa U3/ama 00jaBJbeHA
2004. u 2007. romuHe (3a800 3a yubenuxe, Kpeamusuu yenmap n Hosa
wkona) u ckopo neueHujy kacuuje 2012, 2014. u 2016. rogune (Kpe-
amuenu yeumap, Edyxa, Knem) xako OHCMO mpaTwid (PPEKBEHTHOCT U
OYCKHBaHy HPOTPECH]y IOjeANHNX TPYyTa MUTakba (CIOJBAIIBH OITHC, Oce-
hama, TOBOp) ¢ 003UPOM Ha HENOBOJBHO DPAa3BHjEHY UYJHY H jE3WUKY
OCETJBUBOCT MIIAJIHX.

HcrmtuBamem cy oOyxBaheHe ocHogHe jeOunuye KearumamugHe

auanuse, Tj. TAJAKTHIKO-METOANYKA allaparypa u3a IeceT TEKCTOBa, H TO:

=  Mapro Kpamwesuh u bec Kocmaoun — HapoaHa necma;

=  Bemap u Cynye — HapoJHa IPUIIOBETKA,

= [lpuua o Paky Kpojauy — Jlecanka MakcumoBuh;
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=  bajra o 6berom xorwy — CteBan Panukosuh;

=  Camoha — Bbpanko B. Paguuesuh;

=  Cmaxkiapesa nybas — I'poznana Onyjuh;

= [Ipuua o 006poj poou — Crojanka ['po3nanos-/launosuh;

= Jlas u uosex — Aparicka HapojiHa IIPUITOBETKA;

= Cebuynu pun — Ockap Bajnn u

= Ceumay mpascu npujamesne — Cy Jy Dun.

Beh Ha ocHOBY HaclioBa MOXE Ce 3aKJbyYHTH Jla Cy TCKCTOBH
NaXJBMBO OHMpaHH, jep TEMAaTUKOM MOTY 3HAuajHO JONPUHETH EMOIH-
OHAJTHOM W MOPAJTHOM Pa3B0jy, Ka0 U COIHjaTHO OATOBOPHOM ITOHAIIAY
VUCHHKA, T€ CE Y30paK MOXKE Ha3BATH IIPUTOTHUM.

Panu Goseer yBuaa y KBaJMTET, HABOJUMO IHTama U 3aJaTKe U3
YUTAHKH HOBHjHX m3/1ama (Tabena 1 y npuiiory). OceHueHa 1mojba JOHOCE
MUTaka U 337aTKe KOjU aHTaXyjy JIMYHO MCKYCTBO W WHHUIIUPAjy HEMO-
CPEIHO JIETIOBAhE YUTAOIIA.

5. AHAJIN3A U UHTEPIIPETALINJA PE3YVJITATA

KBanTuTaTHBHA aHaM3a Mokasyje Aa Cy MO caJpKajHOCTH HOBHja
u3Jama YUTaHkH Ooraruja. [Ipoceyan Opoj mutama kpehe ce y pacrony
on 7,4, KOMUKO WX je y YHTAaHIOW W3maBauke Kyhe 3ago0 3a yubenuxe
(2004), na mo 16,6, y untanuu usnasauke kyhe Krem (2016), mro je mweH
Ba)KaH KBaJMTATUBHU aTpuOyT UMajyhu y BUIYy noTpebe caBpeMeHHUX re-
Hepanuja. C 003upoM Ha CBE CKPOMHHjE UCKYCTBO U HEAOBOJbHY TyJTHOCT
U HEeJIOCTATaK eMIIaTuje, OIpaBiaH je YMEpEHH mopact Opoja MuTama Ko-
juMa ce Mpeiake CYNTUIIHUja aHaIH3a jyHaKa.

VY OKkBHpY ONIITE XHIIOTEe3€e OUEKUBAIN cMO Ia he Hajuenthn Haun-
HU KojuMa he yueHuru Outu ynyhusanu y ,,pa30TKpHUBame” jyHaKa OuTH
NHUTamka U 3aJaly KOjU ce TUIY CHObauiibe2 u3eneod, noCmynaxkd, noHa-
warea, anu U jesuxd.

Ha ocHoBy nonaraka y Tabenu 1 u mobujeHux pesyntara (Tabena
2), 3aKJby4yjeMo Ja je o yKynHor Opoja nutama 31,42% nuTama mocee-
heHo mocTymIMMa JIMKOBa M BUXOBOM HOHamamy. CIIOJballIibeM OMHIcy
nocseheno je 10,07% nurama, a jesuky camo 2,64%. Hajeehu mponenar
nUTama nocBelieH mocTyniyuMa ¥ MOHAIIAKkY je Y YNTaHKaMa U31aBavkKe
kyhe Hoea wrona (2007) u Eodyka (2014), a 3atum KpeaTuBHOT 1IeHTpa
(2007/2016). Hajmame ux wma y uyuTaHIm u3gaBauke kyhe 3agoo 3a
yubenuxe. Ha 0CHOBY HaBEAEHOT, 3aKJbydyjeMO Jia je ONIITA XHUINOTe3a
oerumuyHo nomephena — y4CHHUI HHUCY OBOJBHO ymyhwBaHH 1a 3ama-
KAJy CnobaurbY ONUC, K0 HU 2060p JyHAKA.
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Tabena 2 Krwuacesnu jynax ce y wumankama uzoasaya y Cpouju
PA30MKpUBA HA OCHOBY...

..OIca  ..NOCTyIaKa ..ocobuHa  ..ocehama  ..roBopa  ..Besaca ..IIPOCEYAH

CIIOJBALIIELET u (uoejna  (ncuxonowka (muHeeucm- — JTMIHAM 6poj

HSﬂaBa‘I usriena TOHAlIAha Kapakmepu- Kapakmepu- u4Ka UCKYCTBOM IMHTama 1o
(Qusuuxa — (emuuka—  3ayuja) 3ayuja) Kapakmep- W JIETIOBAalE  TEKCTY
Kapakmepusa — MOpanHa usayuja) y
-yuja) Kapakmepu- OKPYIKEEbY
3ayuja)

3a600 3a 0,53% 3,19% 2,38% 0,53% 0,26% 0,53% 7.4
yubenuxe, 2004.
Hosa wikona, 1,06% 5,32% 3,17% 2,65% 0,53% 1,58% 8,5
2007/11.
Eoyka, 2012. 1,85% 4,78% 6,91% 1,85% 0,26% 3,70% 12,2
Eoyxa, 2014. 2,12% 5,32% 5,58% 0,26% 0,53% 1,06% 13,5
Knem, 2014. 0,53% 4,25% 2,12% 2,91% 0,53% 2,12% 12,2
Knem, 2016. 1,86% 3,51% 5,32% 1,85% 0,00% 2,39% 16,6
Kpeamusru 2,12% 5,05% 4,52% 3,43% 0,53% 1,06% 10,9
yenmap,
2007/2016.
VYiynan 0p. 10,07% 31,42%  30,00% 13,48% 2,64%  12,43% 378

IMTakba

Ha ocHoBy pesyntata u3 Tabene 3 (mpBa KOJIOHA), 3aKJby4yjeMO Jia
Cy CHOJbAlIHM OMNKC JIMKOBA Ka0 MOTYNHOCT y pa3oTKpHBamy KapakTepa
jyHaka Hajuenrhe KOPUCTHIHM ayTOpH W3daBauke kyhe Kpeamuenu yenmap
(2007/2016) u Eoyka (2014), a HajMarme ayTOPH YUTAHKH M3IaBaYKUX Kyha
3a600 3a yubenuxe (2004) u Knem (2014).

Tabena 3. I[lumaruma u 3a0ayuma y wumankama uzoasaya y Cpouju

yuenuk ce ynyhyje oa...
W3 nasau ...3aMaxka Cno/baurbl Onuc  ...3anaxa Mo3UTHBHE U
JIMKa Kako O ra moBe3ao ca  HEraTHUBHE 0COOUHE

YVHyTpalmbuM ocehambuma JIUKOBA
3a600 3a yubenuxe 2004. 0,53% 2,38%
Hoea wrxona 2007/11. 1,06% 3,17%
Eoyka 2012/14. 1,85/2,12% 6,91/5,58%
Krem 2014/16. 0,53/1,86% 2,12/5,32%
Kpeamuenu yenmap 2007/16. 2,12% 4,52%

VY okBUpY TpBe moceOHe XWIoTe3e, moyiazehu o] YMICHUIIEC Ja
Jena OTKPHUBAjy KapakTep jyHaka, oueKuBaio ce aa he ayropu Hajehum
OpojeM mHTama, MOCIe CHOJbAlIkET U3IIIea, YUeHUKe ynyhuBaTu na 3a-
naxkajy nocmynke u noHaularpe JJMKOBA, To noOujeHu pesynratu (Tabe-
na 2) u notBphyjy. Hajsehu npouenar nutama u 3aaTaka KOJ CBUX U3-
JaBava mocBeheH je mocTymiuma W mnoHamamy jaukoBa — 31,42%. Ilo-
ceOHo cy ayropu untaHku Hoge wkone (2007) u Edyxe (2014) ca 5,32%
Ha TOME MHCHUCTHPAJH; U3a BUX je Kpeamusnu yenmap 5,05%; a Ha mo-
CleIleM MeCTy cy ayTopu m3naBauke kyhe Kirem (2016) ca 3,51%, ako
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ce u3y3Me 3aBO/IOBa YNTAHKA, KOja HEKE OJI TeKCToBa He canpxu (Camo-
ha — bpanka B. Paguuesuha, Cmaxnapesa wydas — I'pozaane Onyjuh u
Ipuua o 006poj poou — Ctojanke I'poznanos-/lasunosuh). [IpBa morxm-
noTe3a je y nomnyHocmu nomephena.

VY okBHpY Apyre MOTXUIIOTE3¢ OUEKUBAIO c€ Aa he yUCHHIU Haj-
yemhe OuTH yrnyhnBaHW Jla youaBameM IOCTYIIaKa W TOHAIIamka 3ara-
Kajy nosumueHe u Hecamuere ocobune jynaka. O4eKuBama Cy ce IOTBp-
nwia (pesyntatu y Tabenama 2 u 3 — npyra konona). O yKymHor O6poja
nutama, 30,00% nocseheno je ocodmnama. I[penmwaue untanke Edyke
(2012/14), 3atum Knema (2016) u Kpeamusnoe yenmpa (4,52%), a Haj-
Mame ux je y Knemosoj unranuu u3 2014, ognocHo 2,12%, mro je He-
OUYEKHMBaHO C 003UPOM Ha MpeTXonHO m3aame 5,32%. OBuM je u apyra
NMOTXMIIOTE3A Y HOMNYHOCHU NOMBPHeHdA.

I'oBop jyHaka je BaXkaH acIeKT cariielaBama HEroBOr KapakTepa,
jep ,y je3HKy je caapikaHa CBECT YOBEKa, HEroBe €MOIIWje, MCKYCTBO,
ocehama, yKyc...”, a MOCPEICTBOM TOBOpa OTKPHBAjy C€ ,,yHyTpalllkha
NpeKUBIbaBaa, Pa3MUILbakba U ocehama roBopHux akrepa” (Crakwuh,
2015, ctp. 304). OuexuBano ce ga he 3HavajHa nmaxkwa OMTH TocBeheHa
JE€3MUYKO]j aHAJIM3H JIPAroleHOj 32 eMOIIMOHAITHY Pa3Boj, pa3Boj KOMyHHKa-
TUBHHX H COLIMjalTHUX BEUITHHA YUeHHKA. Pe3yiraTu mokasyjy na je camo
2,64% nutama noceheno oome (Tabena 4 — mpBa konona). HujenHo
ycMepeme YUYCHUIM HHUCY JOOMIM Yy YWTaHIM Hu3AaBauke kyhe Krem
(2016), cxkopo He3HATHO y uuTaHKama 3agooa M Kpeamusenoz yenmpa
(0,26%), a uu octanu (ca 0,53%) HUCY y TOBOJbHO] MEPH y3€IH OBaj 3Ha-
YyajaH CErMEHT KapaKTepa jyHaka.

Tabena 4. [lumaruma u 3a0ayuma y wumanxama uzoasaua y Cpouju

yuenuk ce ynyhyje oa...

N3naBau ...3aIaXa 2060p JMKOBA U ...3anaxa oceharea

(dopmupa CBOjy CIHKY O BbHMa JIMKOBA
3a600 3a yubenuxe 2004. 0,26% 0,53%
Hoea wrxona 2007/11. 0,53% 2,65%
Eoyka 2012/14. 0,26/0,53% 1,85/0,26%
Knem 2014/16. 0,53/0% 2,91/1,85%
Kpeamuenu yenmap 2007/16. 0,53% 3,43%

OcuM mTO je 07pa3 eMOIMOHAIHOT CTarba, je3HK MOJICTHYE EMOIIH-
j€ ¥ YKYITHO TIOHAIIake TojenuHna. Y okBupY Tpehe moTxumore3e oueku-
Bajio ce Ja he 6utu Behu O6poj nuTama Koja ce TUIy oceliarba u pacnono-
Jicerba Kao ofpasa yHyTpalIlber CTaka jyHaka, YuMe O ce pa3Bujayia eM-
naruja npexo nmotpedHa nojenuHny aanac. JJooujenu pesynraru (Tabena
4, npyra KoJlOHA) NOKa3yjy Ja je Tpeha morxumnoresa denumuuro nomep-
hena. Camo 13,48% mutama ynyhyje yueHUKe Ha OBaj BaKaH CETMEHT,
IITO je HEOOBOJHHO. AKO KEIHMO Pa3BUTH €MOTHBHO OOrare W UyJIHO
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OCeTJbUBE TIOjEMHIIE KOju he JIako Ipeno3HaTH CBoja, aJin U Tyha, oceha-
Ba U pa3yMeTH noTpebde apyror, Tpedano Ou jaa ux Oyje BUIIE.
PenekcuBHa Moh KEBHKEBHOCTH 332 HETIOCPEIHO IMOCTYIAKE pe-
LUIHjCHTA je BeoMa 3HavajHa. Y OKBUPY YETBPTE MOTXUIOTE3E OYCKHBA-
70 ce aa hie yueHHK 4ecTo OUTH MOJCTAKHYT Ja MPOHANIA3U CIUYHE CUTY-
allyje U3 UCKYCTBa U J1a COLUjaJIHO OJIrOBOPHO MOCTYIA Y OKPYXKEHbY.

Tabena 5. Humarouma u 3a0ayuma y yumankama uzoasava y Cpouju

yuenux ce ynyhyje oa...
...TIOBe3yje CUTyallHje jyHaKa Jiejia ¥ CBOje TUIHO
W3naBay HCKYCTBO H JIeJIyje COLUjaIHO OJrOBOPHO Y
HEMOCPETHO] OKOJIMHH

3a600 3a yubenure 2004. 0,53%

Hosa wxona 2007/11. 3,58%

Eoyka 2012/14. 3,70/1,06%

Knem 2014/16. 2,12/2,39%

Kpeamuenu yenmap 2007/16. 1,06%

Jo6ujenu pesyararu (tademne 2 ¥ 5) moka3syjy ia o1l yKymHor 6poja
nutama camo 12,43% (Tabena 2) ynyhyje yueHuke Ha Be3y ca JUUHHM
HCKYCTBOM M OATOBOPHO IOHamame y OKpykemy. Hajuemrhe to umne
aytopu u3naBauke kyhe Edyka (2012) 3,70%. IIpBu cy o Tome OpuHyIH
aytopu Hoge wxkone jou 2007. rogune (3,58%), a kacHUje HEONPaBIAHO
3amocTaBWiIN OBaj BaxkaH cerMeHT (1,06%). U aytopu m3maBauke kyhe
Knem Bome pauyna o oBome (2,12/2,39%), mok ce 3a ocrayie HE MOXeE
pehu. Tpeba HarnmacuTH Ja ayTopu uuTaHke Kpeamugnoe yenmpa Tpen-
JaXXy MambU Opoj HEYMETHHUKHX TEKCTOBA KOjU ce 6aBe APYIITBEHUM O]
HocuMa (/Jobap Opye, MATIUBEHA yUeHUKA Tpeher pa3pena jeJJHe OCHOBHE
mKoNe, Yuuonuya 6e3 nacurHuwmea, OGJIOMAaK U3 UCTOMMEHE Kibure JI.
buna u Ymemo au oa cnywamo, ogyiomak — Jb. Mapkosuh, Kougauxmu u
wma ca puma). AyTopu YATaHKU U3aaBaukux kyha Edyka (2012/2014) n
Knem (2016), mopen obaBe3He JEKTHpe, MpeIJIaXy Jena ciao0oaHe
JEKTHPE KOjUMa Ce MOXE paJuTH Ha ycBajamy npaBux BpeaHoctu. Ca-
IJIeIaBambeM pesyiTara y Tabenama 2 U 5, 3akJbydyjeMo Ja YeTBPTa IOT-
XHIIOTE3a Huje nomsphena.

6. 3AKVIbYYAK

OO6pa3oBame je MOhaH pa3BOjHU Pecypc KOjH yTHYE Ha PElIaBarbe
OpojHMX THOOATHUX JpPYIITBEHUX Npobiema JaHac M u3rpahuBame
JIpyTradijux OJHOCA Ha peNalvju pa3BHjeHU—HEpa3BUjEHH CBET, Kao M OJI-
Hoca m3Mel)y caBpemeHor apymTBa u npupoze. [lepuon paHor mxoickor
y3pacra ozpeljyje ce kao BpeMe IICHMXO(QHM3HYKOT ca3peBama JAeTera y
KOHTEKCTY HJIEje O pa3yMeBamy OHOCA CBETAa KOjU T'a OKPYXKYje U YKIbY-
YUBamka y COIHMjaJHEe WHTEpakiyje. 3aTo y NIKOJCKE mporpame Tpeda
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VKJBYUHTH canpiKaje KojuMa ce IpeHOoce M yCBajajy IpyIITBCHE HOPME U
IpaBWIa TOHAllakha HEOIXOHA 33 YCIEIIHY KOMYHHKalWjy U ui3rpahu-
Ba€ pelnalyja Ha HUBOY IIUPET COIHMjaTHOT MUJbea.
[MaxxspuBO Omabpanu M JOOPO OOMMKOBAHW KIGMIKEBHH CalpiKaju
JIOBOJIE /10 KOTHUTHUBHUX, & NP CBEra, eCTETCKUX M eMOI[OHAIHO-COLH-
JaTHHX MPOMEHa y JYXOBHOM DPa3Bojy y4eHuka. [lo3uTuBHE ocoOuWHE H
IIpaBe BPEIHOCTH JETE yCBaja O MaJleHa YKOJIMKO C€ BACIIHTaBa y AYXYy
Jby0aBH, ToJEepaHLMje, eMIaTHje U APYTHUX BPEIHOCTU KOje YIIO3Haje Ha
NpUMEpUMa U3 OKPYKeHha, alli U jyHaKa Y KEbM)KEBHUM JIeIMa.
Bajypano KoHIUIIpaH canpaj U OpraHn3alyja YATAHKEe Kao JHUTe-
papHe aHrtosoruje uMa Moh na 00NMKyje HO3UTUBHO €MOLIMOHAIHO 000-
JeH OJHOC y4YeHHKa MpeMa MOPOJUYHO] U IIUPOj APYIITBEHO] CPEIWHU
KOjH TI0YMBa Ha COLMjaJTHO OATOBOPHOM IOHAIIAIY W MOPATHOM ITOCTY-
namy. KoMmapaTuBHa aHamM3a JIMHTBOMETOIMYKE anapaTrype y YUTaHKa-
Ma 3a Tpelin paspes OCHOBHE WLIKOJIE JTOMHHAHTHHX M3[aBadykux kyha y
CpOuju U3 yriia KiHKEBHOT jyHaKa MOKa3yje Ja MUTamhMa W 3a1anuMa
132 TEKCTa ayTOPH He MOACTHIY T0BOJHHO:
* CYNTWIHHU]y aHAIM3y jyHaKa Koja Ou ce 3aCHUBaNa Ha CIIOJballl-
BEM ONHKCY, 3alaxamy ocehama M pacrookema, Kao U je3uKy
Jena;

" pa3BOj MO3UTHBHUX OCOOWHA JIMYHOCTH TOIMYT eMIIaTHje, eMOLH-
OHAJIHOCTH, YYJIHE OCETIHUBOCTH;

= He pasBMja ce ocehaj 3a jemy W MaXJBMBO OHMpaHy ped Koja
,~TBO3JICHA BpaTa OTBapa”, a Mpejaka u ,,BUIIC TJABE MOCEYE HEro
cabspa’.

[MuTama u 3a7a0K HUCY Y CITY)KOHM (YHKIIMOHAITHE OpHjCHTAIHje Y
JPYIITBY ¥ HEJOBOJHHO MOACTHYY ITOBE3MBamE IIOSTCKOT CBETa Jela ca
JMYHUM HCKYCTBOM YYEHHKA. YKOJHMKO CAM YYHTEJb aJIeKBATHUM METO-
JUYKAM TIPUCTYIIOM He 00e30ey CyNTHIHH]Y aHAIH3Y jyHaKa pererniiu-
jOM Iena Ha OCHOBY aHAIM3UPAHUX ITOJICTHIAja Y TIOMEHYTUM YUTaHKa-
Ma, n3ocrahie AyOJbU eMOIMOHANU J0KUBJBA]j, AU U ,,MOPAIHU OATOBO-
pu” yYEHHUKa, Tj. MOpPaITHO 000jeHE aKTHBHOCTH W COIHjaJTHO OJITOBOPHO
MOHAIIAE Y OKPYXKEHwY. Y MPHJIOT OBOME je M TyMademe 1a O UMY
BPIIHAYKOT HACHIBA Y IKOJU BaJbalio Cy30UjaT Kpo3 OOIUKOBALE Ca/Ip-
’Kaja y YnTaHKaMa KOju MOTY JWUPEKTHO ,,IpoOyanTH” HajayOsbe eMOouu-
OHAJIHE JTOXKHBJbaje KOJ YUCHHUKA.

ITpennosu 3a yHanpehuBame KBaIUTETa Capskaja YNTAHKE OCUM Y Of-
roBapajyheM n300py TEKCTOBa KOjU OW 00e30eqMI BaHBPEMEHCKY YHH-
BEP3aJHOCT U AKTYEIHOCT Yy HPEHOIICHY HOXKEJPHUX BPEIHOCTH — THUY
ce U calpkajHUje KOHIIEMIWje JTUHIBOMETOAWYKE amaparype. Hbome Ou
Tpedasio NOACTULATH YyJIHY OCET/BUBOCT YYCHHKA, aKTUBHO YKJbYUHBahe
IpU TyMadewy lena; 1y0Jbe pa3oTKpHBamke KapaKTepa jyHaKa, OCHM II0-
CTYIIKMA, MOHAIIAEM H 0COOMHAMA, H CIIOJBAIIELHM OITUCOM, Ocehamu-
Ma U TOBOPOM KOjH je HEMOCPEIHU OJpa3 YHYTPAIIkEr CTamka U OJHOCA
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rnpema JIPYLITBEHO] cpeauHu. Besa ca JMYHUM HCKYCTBOM M TOJCTHLA]
Ha MOPAJTHO U COIHjaJTHO OATOBOPHO MOHANIAKE KOHCTPYKTHBHIM pelia-
BameM Ipo0iieMa Y HEMOCPEIHOM OKPY>KEHY JTOTNPHHOCUIN OU CTBapamy
MIPOrPEeCUBHE U XyMaHe APYIITBEHE CTBAPHOCTH.
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THE LITERARY HERO AND THE SOCIALLY
RESPONSIBLE BEHAVIOR IN THE READING BOOKS
FOR YOUNG ELEMENTARY SCHOOL CHILDREN

Buba Stojanovi¢, Danijela Zdravkovi¢
Univerzitet u Nisu, Pedagoski fakultet u Vranju, Serbia

Summary

The culmination of violence today, starting from the family, the school, and
extending to the broader social environment is a serious warning to all those who are
educating young people to pay more attention to their emotional development, moral
behavior and socially responsible behavior from a young age.

With its poetic world, characters, their characteristics, actions and messages, but also
with its language and style, literature greatly contributes to the development of these
segments of personality. The power of the educational effect of the literary text is
reflected in the fact that it portrays an individual in all their abundance of mental and
physical abilities, focusing on their entire life and on the activities which affect the
character’s development.

A well-motivated young reader sees a literary work as realistic, and embraces its
poetic world imagining that such a world could exist here and now. The proper teaching
techniques in the form of the linguistic and methodological apparatus pertaining to
reading books lead to a good interpretation of the literary work and the adoption of its
values, and later to self-reflection. The literary text is interpreted during the
hermeneutical situation (the relationship between the two subjects communicating) in
this case - reading, and the hermeneutic task (the task of understanding, interpreting,
analyzing, asking questions both to the text and oneself) that occurs in the analysis
phase. During this phase, the student is answering the questions at the end of the literary
text in the reading book, and this is when the student “receives” the messages that the
writer most often communicates through the literary hero. The young reader is then
motivated by the literary hero who has influence on them.

Based on the abovementioned, and on the results obtained by the comparative
analysis of the reading books for the third grade published by the dominant publishers in
Serbia, we emphasize the need for a more detailed methodological approach to
interpreting literary heroes which should include not only the events, actions and
behaviors (which is the most frequent practice), but also their external description, their
speech, emotions, as well as the reference to the students’ experience, and the need for
the students to be active participants in the society in order to make it humane and to
achieve the social and moral dimension of social life.
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Tabena 1. [lumarwa u 3a0ayu 3a yuenure y nojeOUHUM U30ArUMA
yumanxu (2012—2016) ananusupanux uzoasauxux kyha y Cpouju

Hasus u3naBauke Kyhe

IITa je KPXKHje
OJ1 CTaKJIa, 1a

JIMKOBA, IITa Ce
jeZIMHO Ha CBET

W je leuaK | YABOCTpYdyje
TocJryniao Kajaa cC IcIu

LRV Eoyka, 2012. Eoyxa, 20147 Knem, 2014.F Knem, 2016. Kpeamuesnu ueHmap
TEKCTa
2007/2016.°
Kako ce 6er  |Onmum Mapxa, |IlITa Mapko 3amro Mapko Osnaunre
MoHama npema |onumu Gera, 3amepa Gery, mTa (6eroBe MOCTYNKE |HEYOBEIITBA,
CHUpPOMAIlIHUMA |HaBEAU je O6eroBo HajBehe |Ha3uBa 3amTo je 6er orepao
Ha MO4YETKY, a HEYOBCIITBA HCYOBCUITBO, HCYOBCLITBOM, CHUPOTHULIES,
Kako KacHuje, |Gera, poTyMauu [3awTo, mra je Ger |Kako MpoLemyjell |Koja ped Hajoosbe
IITA [IOHAIIAKE [ I0CIEAbU CTUX, |0ATOBOPHO Mapkose CIIHKA HEIOBO
TOBOPH O HopyKa: Mapky, HAIUIIY ~ [TIOCTYIKE, 33 KAaKBE |[OHAIIAE: YI3UYd,
Mapro BeMy, a mTa o |[Jobpoma je DAa3roBOp JBa BPEIHOCTH Ce nackasay,
Kpamesuh u |[Mapky, najeelie bnazo. |nmpujaresba 3a51aXe Hap. TeBad, |1adcousat,
6ez Kocma- |omumm M. CaBpeMEHNM Tpeba i yKasaTH | eapanuya,
OuH —Hap. |MOCTyNKe, Kako j€3UKOM IpHjaTesby Aa Ce He |3aIUTO APYTH MyT
necma ce Tpeba noHama 106po, MpUMa CUPOTHIIE,
MOHETH IpeMa HaBe[H IpUMeEN KaKO C€ OJIHOCH
CHPOMAIIIHUMA, HEYOBEIITBA U3 pema
YIHIIY CBOje TBOT OKPYXKECHba TOCIIOJIH, KaKO IIpeMa
106pe u jiomnre PpomHTesbUMA, KOje Cy
ocobuHe’ ocobune Mapka,
KaKo 6u ber
0/1roBopruo Mapky
Kaxko je Kako je mucany  |ITa je camoha, [Kaxo ce TTpownahu ormc
npumnoBeaa4 Oonucao nTuiy 4yuMe ce npunoseaavy usriena, riaca,
MIpoCIaBuoO Ha IIO4CTKY, ca YCaMJbECHOCT TPYAHO OKO IITHULE, (IIOKPETa, uatheBo
MO3HAHCTBO Ca |4UME HOpeu MOXE HajaKIIe |KaKo je ca3Hao 1L[apCTBO,
NITUIIOM, 3aILTO |IbEH IJIac, KaKaB |0TepaTH, Koja HEHO MME, Ha KOJU [KaKO ce NTHIa
Camoha —  |ce npunoBe/ad (je 610 weH yiet, (ocehama OOMYHO |HAYMH MY je NTHIA |ocioboma,
bpanko B.  |Ha Kkpajy npude [Kako ciaBe cBoje [MAY y3 camMohy, Jia|yka3ana oBepere |10 YeMy BHIUMO Ja
Pa]:[l/quBl/lh oceha mame IIO3HaHACTBO, JIM C€ YOBEK MOXKE TIAcall ¥ IITHIA HUCY
yCaMJbEHHM Kaxo je ocehatn BHIIIC YCAMIBCHH,
HETO paHHje paspeniesa YCaMJbEHO Kaja je MHCAl] HE MOJKE J1a
camoha Y ApYIITBY BHM, ain oceha
TIPHCYCTBO
HTHULE — KAKO
Jla mu cy nedax |Kako je Kaxo je nevyax 3amro ce kaxke Aa | 3aiTo je gevax
u CBeriooka  |1eBojunua U3ryOmo CTaKJIeHy (je ,Jby0aB KpXka  |[OCTa0 CMPKHYT U
CIIMYHH, KAKO |HECTaja, Kako  (BHIIY, KOje Cy Kao CTaKyo0”, 3a hyTbHB, Yera ce
ce MaJu 61 npuya ocoOHHe JeuaKa, |Kkora ce Kaxe Jaje |0ojao,
crakiap nsrnezana 1a OIIHIIN KAKO Kao CJIOH y KaKo je 3ryomno
TPOMEHHNO HHje pa3OujeHa, |HoMaKent CTaK/Iapy, KakaB je |CTaKIeHy
Cmaknapesal|kana ce HCTPaKH JINKOBE |JbYANMA, INTa T¢ |TO ocehaj kajx Ti JICBOjUHILY
wy6as—T'. |apyxuo ca U BUX0BE panyje KpO3 rpyau
Ounyjuh CBeTII00KOM, |0JHOCE, KO CY [IPOJICTH je3a, Koje
Ha LITa ra je MO3UTUBHU, UMA cy Je4aKoBe
yHo3opuia, JIM HeTaTUBHUX ocobune

2 JOBI/Ih M., Joeuh U. (2012): Yumanxa 3a 3. pasped ocHogre wikone, beorpan: Enyka.
LIBeTKOBHh M. u cap. (2014): Bodero oznedano, untaHka 3a 3. pa3pe]] OCHOBHE IIKOJIE,

Beor‘pa}l Enyxka.
* XKexers-Pamuh, P. (2014): Pexa peuu, unTanka 3a 3. paspes OCHOBHE IKole, Beorpan:

Klett.

> Wesxerm-Pammh, P. (2016): Mawa u Pawa, auTanka 3a 3. paspel OCHOBHE IIKOTIE,
Eeorpa,:[ Klett.
8 Mapuunkosuh, C., Mapkosuh, C. (2016): Yumanka 3a mpehu pasped ocrosie wikorne,
Beorpan: eraTHBHH LICHTap.
IMonByueHa nuTama W 3a7aly MOJCTUYY y4yeHMKe Ha npoHaby Besy uzmely nmka n

JIMYHOT MCKYCTBA M KOHCTPYKTHBHO IOCTYTIE Y HEMIOCPEAHOM OKPYXKEHY
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Llra je poxy
YUHHIIO
cpehHoM, Kaja
je MucnIa 1a
je cBeT e,
Kaksa je xkaba
jep Huje xTena

Kaxkga cy
oceharmba posie
KaJia CIIaBu
JIeToTe CBETa,
3aIITO poja
Tpaxku Ja xkada
IIyCTH JIENTHPA,

Onuuu poay, no
YeMmy ce oBa poja
Pa3IUKyje O
JIPYTHX, KaKo je
3aBoJiena
JIETITHDE, KaKo j&
poja moyena aa

Kaxko cy ocrane
poe rienane Ha
noGpy poxy,
TIPOICHU POJAUH
MOCTYTIAK KaJa je
mycTria xaby, Koje
ocobKHe uMa poaa

Iponabu peun u
pedeHuIe Koje
noTBplyjy na je oa
pona 06pa,
TpenpH4aj Npudy
U3 yria: poje,
sxabe, nentupa,

Jla MyCTH Kaxo ’kaba HHje |jere caMo OUIbHY 3aIlTO je JIeNTUp
[Ipuya o JIeTITHpa, BHJIEJIA KOPUCT  |XpaHy pekao za je sxaba
006poj poou |ynopenn 3a cebe ako riyna
—C. TIOHAIIAE IyCTH JIeTITHPA,
I'po3nanoB- |poxe u xabe, |3amrro he
JlaBunoBuh |[KkakBe 0COOHMHE |OBECTH ap.
uMajy, poau je |xxabe na rienajy
uprame pony u3ganeka
Ba)XKHH]E O] 3a CBaKH CIIy4aj
XpaHe, a xabu,
a 11 T
YKUBANI JIOK
HEITo
cTBapam
ITa ce necuno |Koje cy jorm Kaxko je yun Vnopean unHOBY | 3amTo cy jaena
KaJia je JHH LIMHOBE MOKYIIA0 1a ce  |OamTy M UMHOBY  |Owmia cpehHa JIok cy
3a0paHuo ocoOuHe, KaKo  |MCKYIH 32 JyIy, ITa ce He  [ce urpana y Gamr,
ynasak, ko je  [cy ce ocehana  [ceOuuHOCT, 1a M |MOXKE KYIHUTH YHME je [HH
JI0IIa0 y Jlena Kajia uM je |je yemeo, Habpoj [HOBLEM, 1a CH TH  |[I0Ka3a0 ceOnuyK,
Gamry ca 3a0pameH BPT, |PaloCHE U TYXKHE |LIMH Kako Ou y KOM TPEHYTKY je
3UMOM, KO je  |OTKY[ 3UMa y TPEHYTKE, KO j¢  |M3IJIeJa0 TBOj IOM |EEroBO CpLe
TajaHCTBEHH  |6aInTH y [MHY a0 IIaHCY OMEKIIao, KaKo je
nedak, rjae je  (mponehe, 1a m  |a ce McKymu 3a XTEO Jia ONpaB/a
OJIBEO IJMHA,  [je TOy Be3W ca  [CBOj IPex, KaKko CBOje TMOHAIIAME,
Cebuun cMucim npudy |ceOuunomhy,  [pasymemr TI0 HeMy BHHII 12
— o) | Japeocwusu  |kaxo ce mponche [mpeobpaxaj kazg BHILIC HHjE 320,
Bajut pun, ceOnunn  [BpaTUIlo y BPT,  |cycpehe KaKo ce TH
UMH CC y4u KOje MOCTyNKe — |HeMOhHOr nevaxa, HOHAIIAMI IpeMa
100poTH Ha LIMHa ocyhyjen, |KakBU JbYIH MOTY HEKOMe KO je
TEXH HAYMH — [KOje yhu y BpT MaJior ceOuyaH
Hay4d Kpo3 olpaB/aBani, Jiedaka, IITa ce He
UIpy — Ypaju |Kaja je MOXe KYIHUTH
HEIITO 100p0  [OMEeKIIaIo HOBLIEM, J1a JI1
3a CBOT Jpyra/ |HEroBo cpie, aa (cpeha 3aBucy o
Ipyrapuiny M Ce [I0Kajao, |HOBIA
aKo jecte
JIOKaXKH,
[IPOMEHH Kpaj 1a
Oye cpehian
Ckaxkapall 1 Ocybhyjew n Hagenu ocobune |Ca kakBMM Jbyauma [360r yera cBUTAlL
MpaB cy HOCTYIIKE CBUIIA, |CBUIIA, IIITA CY MOXKEMO HHje Halao
HPUCTAIH, 3allTo, Kako OM |CBMIIa 3aMOJIMJIM | YIIOPEIMTH CBHIIA, |TpHUjaTebe, 3allITO
3aIlTO ce TH IOCTYIHO CKaKaBall ¥ MpaB, |KOje Cy BeroBe je u3ryouo
HPHjaTebCTBO |3alITO CE CBUTAILL |KAKO je CBHTALL ocoOuHe, 4UMe ce  |mpHjaTesbe,
HHje obpaha peunma: |J0KHBIbaBAO noTBphyje IOCABETyj CBUIA
OCTBapuIIo, ckakasuuhy, MPHjaTebCTBO, [PHjaTesbCTBO, Kako Jia npoHalhe
HOKayKM CBULLY |cKkaxkaguuhy, 3aIITO HUje Kaja jbyau u3rybe |mpujaresbe,
KaKO J1a CTEKHE |KOjy JbYJICKY Halrao npujaresbe IITa KKCIT Kaja
Ceumay npujaresba, 0coOHHY npujaresba, mra JKEJTHII J1a ce
mpa-gicu mTa Tpeba 1a  |KpUTHKYje 3Hauu [Ipujamesn CIIPUjaTeJbHII C
npujamesoa- |IIpOMEHN y TIHcall, 3aIlTo je |ce y HesobU HEKHM
C.J. bun  |moHamIawy, 1a |CBHTAI] OI0HO 1A [no3HAje, HABEIN
I TC je HEKO  TOMOTHE opuMep
pasouapao, ia |Ipyruma, Koju je [mpujaresbcTpa,
JIM CU TH HEKOT |TBOj ,,pelienT’’ 3a | HAMUIIKN THCMO
H3HEBEPHO, [POHANIAXEHE  |CBHUILY KAKO a
KaKo CH ce npujatesba, 1a  |Hahe npujarespa
ocehao, Kako  |1M cu ce uKaaa
na JKPTBOBAO/-J1a 3a

NPHjaTeJbCTBO
Tpaje

CBOT TIpHjaTesba
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and communicate with others of different background” (Gumperz, 2001,
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textual knowledge, stereotypes and attitudes, but it is also to a
large extent constructed through talk” (Gumperz, 2001, p.37).”
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match the literature listed at the end of the paper. All in-text citations
and references must be listed in the References, and the References
must not contain sources not referred to or cited in the text. The
bibliography listed at the end of the paper should contain author names
and source titles in original languages and alphabets, without translation.

Tables, graphs, and figures. Tables, graphs and figures should be
numbered (sequentially), with captions explaining their content. Captions
should precede tables, but follow graphs and figures. Graphs and figures
must be clearly visible in the text, so they should be provided in 300dpi
resolution. Graphs and figures must be single objects (no Drawing
elements added). Where necessary, mathematical formulas should be
added to the text using Microsoft Equation Editor.

Appendices. should be marked by letfers (sequentially), e.g.
Appendix A, Appendix B etc., and should contain a title describing the
content of the appendix. When there is only one appendix, no letters are
necessary in its title (only "Appendix").

»  Literature (References). A complete list of references should be
provided as a separate section at the end of the paper. The references
should be listed in accordance with the APA Style. The references should
be listed alphabetically, by the authors’ last (family) names. For
publication titles in Serbian, the English translation should also be
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provided in brackets. The works by the same author should be listed
chronologically (from the most to the least recent ones). Wherever
possible, provide the DOI number, too, in addition to other reference data.

»  Summary in Serbian. Please provide a summary at the end of
the paper, after the References section. The summary should not be
longer than 1/10 of the paper (i.e. 2,000 to 3,700 characters). The
summary should be formatted as Italic, with single line spacing.

EXAMPLES OF SOURCE QUOTING AND REFERENCING:

| Journal papers and articles — 1 author |

In-text citation:

(Manouselis, 2008), i.e. (Manouselis, 2008, p. 55)

In ‘References’:

Manouselis, N. (2008). Deploying and evaluating multiattribute product
recommendation in e-markets. International Journal of Management &
Decision Making, 9, 43-61. doi:10.1504/IIMDM.2008.016041

| Journal papers and articles — 2 to 6 authors |

In-text citation:

First reference: (Ux6, Paul, & Febrero, 2011)

Subsequent references: (Ux6 et al., 2011)

In ‘References’:

Ux6, J., Padl, J., & Febrero, E. (2011). Current account imbalances in the
monetary union and the great recession: Causes and policies.
Panoeconomicus, 58(5), 571-592.

| Journal papers and articles — more than 6 authors |

In-text citation:

(Cummings et al., 2010, p. 833)

In ‘References’:

Cummings, E., Schermerhom, A., Merrilees, C., Goeke-Morey, M., Shirlow,
P., & Cairns, E. (2010). Political violence and child adjustment in
Northern Ireland: Testing pathways in a social-ecological model
including single-and two-parent families. Developmental Psychology,
46, 827-841. doi: 10.1037/a0019668

| Book — 1 author |

In-text citation:

(Heschl, 2001, p. 33)

In ‘References’:

Heschl, A. (2001). The intelligent genome: On the origin of the human mind
by mutation and selection. New York, NY: Springer-Verlag.

| Book — edited volume |

In-text citation:

(Lenzenweger & Hooley, 2002)
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In ‘References’:

Lenzenweger, M. F., & Hooley, J. M. (Eds.). (2002). Principles of
experimental psychopathology: Essays in honor of Brendan A. Maher.
Washington, DC: American Psychological Association.

| Paper or chapter in an edited volume |

In-text citation:

(Cvitkovi¢, 2007)

In ‘References’:

Cvitkovic, 1. (2007). Katolicizam [Catholicism]. U A. Mimica i M.
Bogdanovi¢ (Prir.), Socioloski recnik [Dictionary of Sociology] (str.
226-227). Beograd: Zavod za udtbe nike.

| Encyclopaedia entry |

In-text citation:

(Lindgren, 2001)

In ‘References’:

Lindgren, H. C. (2001). Stereotyping. In The Corsini encyclopedia of
psychology and behavioral science (Vol. 4, pp. 1617-1618). New
York, NY: Wiley.

| Papers in Conference Proceedings |

In-text citation:

(Bubanj, 2010)

In ‘References’:

Bubanj, S., Milenkovi¢, S., Stankovi¢, R., Bubanj, R., Atanaskovi¢, A.,
Tivanovi¢, P. et al. (2010). Correlation of explosive strength and frontal
postural status. In: Stankovi¢, R. (Ed.): XIV International Scientific
Congress FIS Comunications 2010 in Sport, Physical Education and
Recreation (191-196). NiS: University of Ni§, Faculty of Sport and
Physical Education.

| PhD Dissertations, MA Theses |

In-text citation:

(Gibson, 2007)

In ‘References’:

Gibson, L. S. (2007). Considering critical thinking and History 12: One
teacher’s story (Master’s thesis). Retrieved from https://circle.ubc.ca/

| Institutions as authors |

In-text citation:

(PenyOnmuukm 3aBoj 3a cTaTUCTHKY, 2011)

In ‘References’:

PenyOnuuku 3aBoj| 32 CTaTUCTUKY. Meceunu cmamucmuuxu ounmen. bp.
11 (2011).

| Laws |

In-text citation:

(3axoH 0 ocHOBaMa cucTeMa BaclUTama U obpasoBama, 2004, 4. 5, cT. 2,
Tad. 3.)




In ‘References’:

3aKkOH O OCHOBaMa CHCTEMa BacluTama H oOpasoBama, CiyxOeHu
rnacauk PC. bp. 62 (2004)

| Legal and other documents |

In-text citation:

(Legal Consequences for States of the Continued Presence of South
Africa in Namibia (South West Africa) notwithstanding Security
Council Resolution 276, 1971)

In ‘References’:

Legal Consequences for States of the Continued Presence of South Africa
in Namibia (South West Africa) notwithstanding Security Council
Resolution 276, (1970), ICJ Reports (1971) 12, at 14

Please refer to:
Publication Manual of the American Psychological Association,

6th Edition, 2009;

http://www library.cornell.edu/resrch/citmanage/apa
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